PART  I; 


IMMIGRANTS 

Justice/INS  proposes  changes  to  the  Inrnngration  and 
Nationality  Act;  comments  by  12-13-76 . . 

RURAL  HOUSING 

USDA/FmHA  amends  regulations  to  clarify  insuraiKe  re¬ 
quirements;  effective  11-12-76 . 

NOXIOUS  WEEDS 

USDA/APHIS  provides  certain  criteria  for  movennent 
into  or  through  the  United  States;  effective  11-12-76 . 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  as  safe  chloramphenical  paknitate 

oral  suspension  for  dogs;  effective  11-12-76 . 

HEW/FDA  issues  revised  policy  on  supplemental  NADA 
approvals  and  advance  n^ice  of  proposed  rulemaking; 
comments  by  1-11-77 . . 

MEETINGS— 

USDA/APHIS:  Expert  Panel  on  Nitrites  and  Nitro- 

somines,  11-30-76 . . . 

FS:  San  Isabel  National  Forest  Grazing  Advisory 

Board,  12-9-76 . 

Interior/NI^:  Cape  Cod  National  Seashore  Advisory 

Commission,  12-10-76 . . 

National  Commission  for  Manpower  Policy,  12—1  and 

12-2-76  . 

Student  Financial  Assistance  Study  Group,  12-8  and 

12-9-76  . 

Labor/BLS:  Committee  on  Consumer  and  Wholeeale 

Prices,  Business  Advisory  Council,  3-3-76 . 

Commerce/DIBA:  Management  Labor  Textile  Advisory 

Committee,  1-12-76 . . . 

NOAA:  Caribbean  Regional  Fishery  Management 

Council,  11-29  thru  12-2-76 . . 

EROA:  High  Energy  Physics  Advisory  Par)el,  11-29  and 

12-1-76  . 

DOD:  Defense  Science  Board  Task  Force  on  Patriot 

Vulnerability,  11-30  thru  12-2-76..  . 

HEW/FDA:  Advisory  Committees  for  December  1976..  50071 
NIH:  National  Heart,  Lung,  and  Blood  Advisory 

Council,  12-3-76 .  50072 

Pulmonary  Diseases  Advisory  Committee,  2-25  and 

2-26-76 . 50072 

National  Cancer  Institute  Advisory  Committees  for 

December  (2  documents)  .  50072,50073 

Vision  Research  Program  Planning  Subcommittee, 

12-13-76  .  50073 


50016 


reminders 


(Tbe  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  the  Secretary — 

Low  income  housing;  housing  assist¬ 
ance  payments;  substantial  rehabil¬ 
itation  . 45119;  10-14-76 


Rules  Going  Into  Effect 
Nov.  13  and  14, 1976 


DOT/FAA — Transition  area;  Barnwell,  S.C. 

38760;  9-13-76 


__  j  ...  j  List  of  Public  Laws 

FTC/CPSC — Hazardous  substances  and 

articles;  administration  and  enforce- 

Note :  No  pubiic  bUls  whlch  have  become 

ment  regulat.ons  requirements  for 

“•cycles .  52815.  52828;  11-13-75  Register  for  inclusion  in  today’s  List  of 

Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

tiRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

HEW/FDA 

Wednesday 


Thursday 


DOT/COAST  GUARD 
DOT/NHTSA 


USDA/ASCS 


USDA/APHIS 

USDA/FNS 


USDA/REA 


HEW/ FDA 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Seryice,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


S  I  Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

•o  I  holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  ..Act  (40  Stat.  500,  as  amended;  44  U.S.C., 
regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  tbe  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


There  are  no  restrictions  on  the  republication  of  material  iqipearing  in  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202—523^240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

“Dial  •  a  -  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5215 

this  issue. 

Corrections .  523-5286 

Public  Inspection  Desk . . .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523—5282 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523—5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation .  523-5240 

Special  Projects .  523-5240 


HIGHLIQHTS—Continued 


OE:  Women's  Eduoat'K>r>el  Programs  National  Ad¬ 
visory  CourK:il,  12-3  and  12—4—76 . 50074 

State:  Fine  Arts  Committee,  12-6  and  12-7-76 .  50066 

RESCHEDULED  MEETINGS— 

HEW/NIH:  Cancer  Control  Community  Activities  Re¬ 
view  Committee  and  the  Cancer  Corrtrol  Grant  Re¬ 
view  Committee,  11-29  and  11-30-76 .  50071 

CORRECTED  MEETINGS— 

Commerce/NOAA:  Mid-Atlantic  Regional  Fishery  Man¬ 
agement  Council .  50047 

CANCELLED  MEETINGS— 

HEW/ FDA:  Panel  on  Review  of  Miscellaneous  Internal 

Drug  Products,  11-14  and  11-15-76  ...  .  50071 

NIH:  Developmental  Therapeutics  Committee,  11- 

30-76  .  50072 


PART  II: 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING 

Labor  publishes  regulatione  implementing  provisions  of 
OMB-Circular  A-95;  effective  12-13-76 .  50109 

PART  III: 

MINIMUM  WAGES 

Labor/ESA  issues  determinations  for  Federal  and  Fed¬ 
erally  assisted  construction .  50115 

PART  IV: 

PRIVACY  ACT 

Japan-United  States  Friendship  Commission  publishes 
systems  of  records;  comments  by  12-13-76 .  501M 
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ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Rules 

Actuarial  services,  elielbility  re¬ 
quirements  to  perform -  49970 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings: 

Rulemaking  and  Public  Infor¬ 
mation  Committee -  50016 

AGRICULTURAL  MARKETING  SERVICE 


Rules 

Limitation  of  handling: 

Lemons  grown  in  Calif,  and 
Arlz _  49988 

Proposed  Rules 

Oranges,  griq>efruit,  tangerines 

and  tangelos  grown  in  Fla -  49992 

Potatoes  (Irish)  grown  in  Idaho 
and  Oreg _  49992 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 


ice;  Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation;  Farmers 
Home  Administration;  Forest 
Service;  Rural  Electrification 
Administration. 

ALCOHOL,  TOBACCO.  AND  FIREARMS 
BUREAU 

Proposed  Rules 

Wine  labeling  and  advertising; 
Definitions,  appellation  of  ori> 
gin.  viticultural  area  and 
estate  bottled;  hearing _  50904 


ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Education  Panel -  50077 

Public  Programs  Panel  (3  docu¬ 
ments)  _  50077,  50078 

BLIND  AND  OTHER  SEVERELY  HANDI¬ 
CAPPED.  COMMITTEE  FOIf  PURCHASE 
FROM 

Notices 

Procurement  list,  1976;  additions 
(2  documents) - 1 -  50047 

CIVIL  AERONAUTICS  BOARD 


Notices 

Hearings,  etc,: 

Aerovias  Condor  De  Colombia, 

S.A  _  50043 

Allegheny  Airlines,  Inc.  and 
Piedmont  Aviation.  Inc.;  cor¬ 
rection  _  50043 

International  Air  Transport  As¬ 
sociation  _  50043 


CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings;  State  advisory  commit- 


Connecticut  _  50043 

District  of  Columbia _  50043 

Illinois  _  50043 

Kentucky _  50043 

Mississippi _  50044 

Missouri-Kansas  _  50044 

North  Carolina _  50044 

North  Dakota-- _  50044 

South  Dakota _  50044 


CIVIL  SERVICE  COMMISSION 


ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 


Rules 

Livestock  and  poultry  quaran¬ 
tine: 

Scabies  in  cattle _  49969 

Meat  and  poultry  inspection,  man¬ 
datory: 

Arkansas,  et  al.;  special  provi¬ 
sions  _  49969 

Plants,  noxious  weed  regulations.  49987 

Proposed  Rules  '  . 

Animal  and  poultry  import  re-  ^ 

strictions: 

Birds . . 50000 

Notices 

Meetings: 

Nitrites  and  Nitrosamines  Ex¬ 
pert  Panel _  50016 


ARMY  DEPARTMENT 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Chemical  material  transporta¬ 
tion  from  Fort  McClellan  to 
Anniston  Army  Depot,  Ala _  50049 


Rules 

Excepted  service: 

Interior  Department _  49969 

U.S.  Courts  Administrative  Of¬ 
fice  _  49969 

Notices 

Noncareer  executive  assignments; 

Air  Force  Department _  50044 

Army  Department _  50045 

Commerce  Department _  50045 

Federal  Energy  Administration-  50045 
Housing  and  Urban  Devei<H>- 

ment  Department _  50045 

Transportation  Department  (2 
documents) _  50045 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Ek;o- 
nomic  Development  Adminis¬ 
tration;  Maritime  Administra¬ 
tion;  National  Oceanic  and  At¬ 
mospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Tobacco _  49989 


DEFENSE  DEPARTMENT 

See  also  Army  Department. 

Proposed  Rules 

.Ammunition  and  explosives  safety 
standards; 

Underground  storage;  quantity- 
distance  standards;  correc¬ 
tion  _  50009 

Notices 

Meetings: 

Science  Board  Task  Force  on 
PATRIOT  Vulnerability _  50050 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Management-Labor  Textile  Ad¬ 
visory  Committee _  50045 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 

Ball  &  Chain  West.  Inc _  50045 

EDUCATION  OFFICE 

Notices 

Meetings: 

Women's  Educational  Programs 
Advisory  Council _ _  50074 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  deta*minati(ms;  fi¬ 
nancial  assistance  applications.  50038 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction: 
general  wage  determination  de¬ 


cisions,  modifications,  and 
supersedeas  decisions _ 50115 


ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 


Notices 

Meetings : 

High  Energy  Physics  Advisory 
Panel  _  50050 

ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Mass  transit  priority  incentives 

in  New  Jersey -  50052 

Pesticide  registration: 

Applications  _  50051 

Pesticides;  specific  exemptions  and 
experimental  use  permits; 

Ohio  Department  of  Agricul¬ 
ture  _  50053 

Vinyl  chloride  emission  standard: 
availability  of  environmental 
impact  statement _  50053 


iv 
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ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail¬ 
ability,  etc -  50048 

FARMERS  HOME  ADMINISTRATION 
Rules 

Account  servicing: 

Operating  loans,  reamortizing 
and  renewing;  eligibility  re¬ 


quirements  -  49991 

Real  property  insurance;  clarifi¬ 
cation  of  requirements -  49990 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 
Telephone  companies; 

Terminal  equipment,  customer 


provision;  imp^t  on  jurisdic¬ 
tional  separations _  50009 

Notices 

Cable  television;  syndicated  pro¬ 
gram,  exclusivity  rules -  50055 


Domestic  public  radio  services; 

applications  accepted  for  filing.  50057 
Rulemaking  proceedings  filed;  pe¬ 
tition  by  Associated  Public- 
Safety  Communications  Officers, 


Inc.;  denied _  50062 

Hearings,  etc.: 

Atlantic  Broadcasting  Associ¬ 
ates,  et  al _  50054 

Eastern  Microwave.  Inc.  and 
Multi-Communication  Serv¬ 
ices,  Inc - 50061 

Microwave  Transmission  Corp. 
and  Western  Tele-Communi¬ 
cations.  Inc _  50061 

Multi-Communication  Services, 

Inc.  and  kfichigan  Tele-Com¬ 
munication  Services.  Inc _  50062 

TM  Communications  Co _  50062 

U.S.  Department  of  Defense  and 
Hawaiian  Telephrme  Co _  50059 


FEDERAL  CONTRACT  COMPLIANCE 
OFFICE 

Proposed  Rules 

Equal  employment  opportunity..  50015 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  Insurance  Program,  National: 


Special  hazard  areas,  map  cor¬ 
rections  (11  documents) _  49980- 

49982 

Flood  Insurance  Program,  Na¬ 
tional;  flood  elevation  deter¬ 
minations,  etc. ; 

New  York  (3  documents) _  49976, 

49979,  49980 

Pennsylvania  «3  documents* ...  49974, 

49978 

Rhode  Island  (2  d(x;uments) _  49974. 

49977 

Texas  (5  documents) _  49973, 

49974,  49975,  49976 


FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc. : 

Alabama  Power  Co _  50016 

Alabama-Tennessee  Natural 

Gas  Co -  50017 

Algonquin  Gas  Transmission 
Co  -  50017 


Carolina  Power  &  Light  Co -  50017 

Central  Telephone  &  Utilities 

Corp  _  50017 

Columbia  Gas  Transmission 

Corp.  (3  documents) -  50018 

Columbia  Gulf  Transmission  Co. 

and  Tenneco  Inc -  50019 

Consolidated  Gas  Supply  Corp..  50019 
Montana-Dakota  Utilities  Co..  50020 
Natural  Gas  Pipeline  Co.  of 

America  (2  documents) -  50020 

Pennsylvania  Electric  Co -  50021 

Puget  Sound  Power  &  Light  Co. -  50021 

Southern  Natural  Gas  Co -  50021 

Stringray  Pipeline  Co -  50022 

Tenneco  Inc _  50022 

Texas  Eastern  Transmission 

Corp.  (2  documents) _  50022,  50023 

Texas  Gas  Transmission  Corp..  50024 
Transcontinental  Gas  Pipe  Line 

Corp  _  50025 

United  Gas  Pipeline  Co.  and  Ar¬ 
kansas  Louisiana  Gas  Co -  50025 

Valley  Gas  Transmission,  Inc..  50026 


FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

R0,ilroad  merger  and  consolida¬ 


tion  procedures;  correction -  50014 

FEDERAL  RESERVE  SYSTEM 
Proposed  Rules 

Member  bank  deposits  at  non¬ 
member  banks -  50001 

Notices 

Board  actions;  applications  and 

reports _  50027 

Board  of  Governors;  rules  of  or¬ 
ganization  _  50029 

Applications,  etc.: 

D.H.  Baldwin  Co _  50031 

Millikin  Bancshares,  Inc -  50031 

Millikin,  James,  estate  of _  50032 

Southern  Bancorporation,  Inc..  50032 


FISH 'AND  WILDLIFE  SERVICE 
Rules 

Pishing: 

Audubon  National  Wildlife  Ref¬ 


uge,  N.  Dak _  49987 

Proposed  Rules 

Migratory  birds  list _  50010 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products; 

Chloramphenicol  palmitate  oral 


suspension _  49972 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 

Drug  application  approvals; 

policy  revision _  50003 

Color  additives,  provisionally 
'listed;  postponement  of  closing 
dates;  correction _  50002 


Notices 

Color  additives;  petitions  filed  or 
withdrawn: 

Carbon  black;  petition  denied; 

correction  -  50071 

Meetings: 

Advisory  committees,  panels, 
etc.  (2  dociunents) _  50066,  50071 


New  drugs  marketed  without  ap¬ 
proved  applications;  guideline 
availability:  correction _  50071 

FOREST  SERVICE 
Notices 

Meetings: 

San  Isabel  National  Forest 
Grazing  Advisory  Board _  50016 

GEOLOGICAL  SURVEY 
Proposed  Rules 

Coal  mining  operating  regula¬ 
tions: 

Montana,  reclamation  laws  and 
requirements;  hearing  ^post¬ 
poned  _ 50008 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 

Health  Resources  Administra¬ 
tion;  National  Institutes  of 
Health;  Public  Health  Service. 

Notices 

Meetings: 

Student  Financial  Assistance 
Study  Group -  50074 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Health  service  areas : 

Vermont,  designation  as  area 
and  application  information 
for  health  systems  agency _  50071 

HOUSING  AND  URBAN  DEVELO^NT 
DEPARTMENT 

See  Federal  Insurance  Adminis¬ 
tration. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations;  imple¬ 
mentation  of  Immigration  and 
Nationality  Act  amendments  of 
1976  _  49994 

INTERIOR  DEPARTMENT 

See  also  Pish  and  Wildlife  Service; 
Geological  Survey;  Land  Man¬ 
agement  Bureau;  National  Park 
Service. 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.; 

Westmoreland  Resources  Ab- 
saloka  mine.  Crow  Indian 
Ceded  Area,  Mont _  50075 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Excise  taxes; 

Manufacturers  and  retailers; 
special  provisions,  etc.;  cor¬ 
rection  _  50004 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations : 

Circular  knitting  machines  and 


throat  plates  therefor _  50076 

Television  receivers  and  subas¬ 
semblies  thereof - . -  50076 
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INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  railroad  services, 
etc.: 

Buffalo,  Rochester  and  Pitts¬ 
burgh  Railway  Co.  and  Balti¬ 
more  and  Ohio  Railroad  CO—  50082 
Illinois  Central  Gulf  Railroad 


Co _  50083 

Fourth  section  implications  for 

relief _  50083 

Hearing  assignments  (2  docu¬ 
ments)  _  50082 

Motor  carriers: 

Transfer  proceedings -  50083 


JAPAN-UNITED  STATES  FRIENDSHIP 
COMMISSION 

Notices 

Privacy  Act;  systems  of  records—  50195 

JUSTICE  DEPARTMENT 

See  Immigration  and  Naturaliza¬ 
tion  Service. 

LABOR  DEPARTMENT 

See  also  E^mplosrment  and  Train¬ 
ing  Administration;  Employ¬ 
ment  Standards  Administra¬ 
tion;  Federal  Contract  Com¬ 
pliance  Office;  Labor  Statistics 
Bureau ;  Occupational  Safety 
and  Health  Administration. 

Rules 


Comprehensive  Employment  and 
Training  Act; 

State  and  local  plans  and  pro¬ 
grams  coordination;  OMB  A- 
95  Circular _ 50109 

Notices 

Adjustment  assistance: 

Apparel  Sportswear,  Inc -  50034 

Bethlehem  Steel  Corp _  50035 

Briede  &  Rogovsky,  Inc _  50037 

Detroit  Automotive  Products _  50038 

Fashion  Shoe  Products,  Inc _  50039 

FTorsheim  Shoe  Co _  50039 

General  Shoe  Co _  50040 

International  Shoe  Co _ _  50041 

Jacobs.  A.,  &  Sons,  Inc _  50034 

KayserRoth _  50041 

Liebman,  Charles  H.,  L  Brother, 

Inc . - _ _  50037 

Wallace  Murray  Corp _  50042 


LABOR  STATISTICS  BUREAU 

Notices 

Meetings: 

Business  Research  Advisory 
Council,  Consumer  and 
Wholesale  Prices  Committee.  50033 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico _  50075 


MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  50079 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

Notices 

Meeting  _ _  50077 

MARINE  MAMMAL  COMMISSION 
Notices 

Meetings: 

Scientific  Advisors  on  Marine 


Mammals  Committee _  50076 

MARITIME  ADMINISTRATION 
Notices 

Applications,  etc.: 

Bolton  Shipping  Co.,  Inc -  50046 

Colby  Shipping  Co.,  Inc -  50046 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 
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Cancer  Control  Grant  Review 
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visory  committees  (2  docu¬ 
ments) _  50072,  50073 

Developmental  Therapeutics 

Committee  _  50072 

Eye  National  Advisory  Council, 

Vision  Research  Program 

Planning  Subcommittee _  50073 

Heart.  Limg  and  Blood  National 

Advisory  Council _  50072 

Pulmonary  Diseases  Advisory 

Committee  _  50072 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 

Caribbean  Regicmal  Fishery  • 


Management  Council -  50046 

Mid-Atlantic  Regional  Fishery 

Management  Council _  50047 

North  Pacific  Regional  Fishery 
Management  Council’s  Sci¬ 
entific  and  Statistical  Com¬ 
mittee  _  50047 

NATIONAL  PARK  SERVICE 


Notices 

Meetings: 

Cape  Cod  National  Seashore 
Advisory  Commission _  50075 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

International  Decade  of  Ocean 
Exploration  Proposal  Review 


Panel  _  50078 

National  Science  Board _  50078 

Physics  Advisory  Panel _  50078 

Research  ^Applications  Policy 
Advisory  Committee _  50078 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Commercial  diving  operations; 
correction  _  50008 

PUBLIC  HEALTH  SERVICE 
Rules 

Grants^: 

Appeals  procedures _  49986 

Notices 

Organization,  functions,  and  au¬ 
thority  delegations: 

Alcohol,  Drug  Abuse,  and  Men¬ 
tal  Health  Administration _  50074 

REVENUE  SHARING  OFFICE 
Notices 

Entitlement  funds;  annual  report¬ 
ing  requirements _ _% _  50081 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 
Rural  telephone  program: 

Engineering  services  and  con¬ 
tract  construction _  49992 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Chugach  Electric  Association, 

Inc - 50016 

SECURITIES  AND  EXCHANGE 
COMMISSION 
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Bearing  of  distribution  expenses 
by  mutual  funds;  public  pro¬ 
ceedings  and  testimony _  50060 

Hearings,  etc.: 

Diversified  Industries,  Inc _  50080 

Walker,  Thomas  B.,  Jr _  50080 

SMALL  BUSINESS  ADMINISTRATION 
Rules 

Disaster  loans _ i _  49970 

Proposed  Rules 

Small  business  size  standards : 
Shipbuilding  and  repairing;  def¬ 
inition  _  50002 

Notices 

Disaster  areas: 

Pennsylvania  _  50081 


STATE  DEPARTMENT 

Notices 

Meetings: 

Pine  Arts  Committee _  50066 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra¬ 
tion. 


LEGAL  SERVICES  CORPORATION 
Notices 

Recipient  employee  salary  in¬ 
structions  _  50042 


NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

Rules 

Commission  operations  and  relo¬ 
cation  procedures -  49982 


TREASURY  DEPARTMENT 

See  Alcohol,  Tobacco  and  Fire¬ 
arms  Bureau;  Internal  Revenue 
Service;  Revenue  Sharing  Office. 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  nr>ost  of  which  are 
kayed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  is  amended  to  reflect 
the  following  title  changes:  From  Special 
Assistant  to  the  Assistant  Secretary 
(Management)  to  Special  Assistant  to 
the  Assistant  Secretary — Administration 
and  Management;  and  from  Confidential 
Assistant  to  the  Assistant  Secretary 
(Management)  to  Confidential  Assistant 
to  the  Assistant  Secretary — Administra¬ 
tion  and  Management. 

Effective  on  November  12, 1976,  §§  213.- 
3312  (a)  (30)  and  (a)  (31)  are  amended 
as  set  out  below ; 

§  213.3312  Deparlnit'iit  of  llio  Interior. 

(a)  Offl.ce  of  the  Secretary.  *  *  * 

(30)  One  Special  Assistant  to  the  As¬ 
sistant  Secretary — Administration  and 
Management. 

(31)  One  Confidential  Assistant  to  the 
Assistant  Secretarj’ — Administraticm  and 
Management. 

*  «  *  *  * 

(6  U.8.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.76-33467  Filed  ll-ll-76;8:46  am  1 


PART  213 — EXCEPTED  SERVICE 

Administrative  Office  of  the  United  States 
Courts 

Section  213.3372  is  amended  to  show 
that  the  position  of  Legislative  Liaison 
Officer  in  the  Administrative  Office  of  the 
United  States  Courts  is  excepted  under 
Schedule  C. 

Effective  on  November  12,  1976,  §  213.- 
3372(a)  is  added  as  set  out  below: 

§  213.3.372  .\dniini»>trali\e  OfTicr  of  tlir 
I’nilod  StiilCH  i'ourls. 

(a)  One  Legislative  Liaison  Officer. 

•  ♦  •  ♦  * 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc  .76-33466;  Filed  1 1-1 1-76;  8: 45  am| 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 

INSPECTION  SERVICE,  DEPARTMENT 

OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 

AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
Area  Quarantined 

This  amendment  quarantines  a  por¬ 
tion  of  Pinal  County  in  Arizona  because 
of  the  existence  of  cattle  scabies.  The 
restrictions  pertaining  to  the  interstate 
movement  of  cattle  from  quarantined 
areas  as  contained  in  9  CFR  Part  73,  as 
amended,  will  apply  to  the  area  quar¬ 
antined. 

Accordingly,  Part  73,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
cattle ,  because  of  scabies  is  hereby 
amended  as  follows: 

In  s  73.1a,  a  new  paragraph  (c)  re¬ 
lating  to  the  State  of  Arlsona  is  added 
to  read: 

§  73.1a  Notice  of  quarantine. 

•  «  «  «  • 

(c)  Notice  is  hereby  given  that  cattle 
in  certain  portions  of  the  State  of  Ari¬ 
zona  are  affected  with  scabies,  a  con¬ 
tagious,  infectious,  and  communicable 
disease;  and,  therefore,  the  following 
area  in  such  State  is  hereby  quarantined 
because  of  said  disease: 

That  portion  of  Pinal  County  com¬ 
prised  of  sec.  13,  T.  10  S.,  R  9  E.,  lying 
north  of  Sasco  Road. 

*  «  •  *  * 

(Secs.  4-7,  23  Stat.  32,  as  amendeU;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130,  132  (21  U.S.C.  111-1)3,  115, 
117,  120,  121,  123-126,  134b,  134f ) ;  37  PR 
28464,  28477;  38  PR  19141.) 

Effective  date:  The  foregoing  amend¬ 
ment  shall  become  effective  November  5, 
1976. 

The  amendment  imposes  certain  fur- 
thei‘  restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in¬ 
terest.  It  does  not  appear  that  public 
participation  in  this  rulemaking  pro¬ 
ceeding  would  make  additional  relevant 
information  available  to  the  Depart¬ 
ment. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 


contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  the  amend¬ 
ment  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  5th  day 
of  November  1976, 

The  Animal  and  Plant  Health  Inspec¬ 
tion  Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
piosal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

J.  M.  Hejl, 

Deputy  Administrator, 
Veterinary  Services. 

1 FR  Doc.76-33077  Filed  11-11-76:8  45  am] 


CHAPTER  III-— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPEC¬ 
TION),  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C — MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Subpart  V — Special  Provisions  for  Desig¬ 
nated  States  and  Territories:  Criteria  and 
Procedure  for  Designating  Establish¬ 
ments  With  Operations  Which  Would 
Clearly  Endanger  the  Public  Health;  Dis¬ 
position  of  Poultry  Products  Therein 

Designation  of  the  States  of  Arkansas, 
Georgia,  Idaho,  Maine,  Michigan, 
South  D.ucota,  Utah,  and  West  Vir¬ 
ginia  Under  the  Poultry  Products 
Inspection  A(rr  for  Special  Purposes 

•  Purpose.  The  purpose  of  this  docu¬ 
ment  is  to  notify  the  public  that  the  Sec¬ 
retary  of  Agriculture  hereby  designates 
the  States  of  Arkansas,  Georgia,  Idaho, 
Maine,  Michigan,  South  Dakota.  Utah, 
and  West  Virginia  under  section  11  le)  of 
the  Poultry  Products  Inspection  Act.  • 
Statement  of  considerations.  Sections 
11  (b),  (c).  and  (d)  of  the  Poultry  Prod¬ 
ucts  Inspection  Act  (21  U.S.C.  460  (b). 
(c),  and  (d))  provide  for  recordkeeping, 
access,  and  related  requirements;  regis¬ 
tration  requirements;  and  regulation  of 
transactions  involving  dead,  dying,  dis¬ 
abled,  or  diseased  pioultry,  or  parts  of  the 
carcasses  of  such  poultry  that  died  other¬ 
wise  than  by  slaughter,  with  respect  to 
operators  engaged  in  spiecified  classes  of 
business  m  or  for  “commerce”  as  defined 
in  the  Act. 

Section  11(e)  of  the  Poultry  Products 
Inspection  Act  (21  U.S.C.  460(e)  >  au- 
thorize.s  the  Secretary  of  Agriculture  to 
exercise  the  authorities  under  the  afore¬ 
said  sections  with  respect  to  persons. 
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firms  and  corporations  engaged  in  the 
specified  kinds  of  business  but  not  in  or 
for  “commerce”  in  any  State  or  orga¬ 
nized  Territory  when  he  determines, 
after  consultaticm  with  an  i^ropriate 
advisory  committee,  that  the  State  or 
Territory  does  not  have  at  least  equal 
authority  under  its  laws  or  is  not  exer¬ 
cising  such  authmity  in  a  manner  to  ef¬ 
fectuate  the  pvarposes  of  the  Act. 

The  Secretary,  after  consultation  with 
the  appropriate  advisory  committee,  has 
now  determined  that  said  States  are  not 
exercising,  in  a  manner  to  effectuate  the 
purposes  of  the  said  Act,  with  respect  to 
intrastate  businesses,  authorities  at  least 
equal  to  those  under  sections  11(b),  (c), 
and  (d)  of  the  Poultry  Products  mspec- 
ti(m  Act,  including  the  Secretary  or  his 
representative  being  afforded  access  to 
such  traces  of  business  and  the  facilities, 
inventories,  and  records  thereof.  There¬ 
fore,  said  States  are  hereby  designated 
imder  secUmi  11(e)  of  the  Poultry  Prod¬ 
ucts  Inspection  Act  for  the  exercise  of 
the  specified  authorities  with  respect  to 
intrastate  businesses,  and  hereafter  sec¬ 
tions  11  (b),  (c),  and  (d)  of  the  Poultry 
Products  Inspection  Act  shall  8q>ply  as 
hereinafter  provided,  to  perstuis,  firms, 
and  corp(Hations  engaged  in  the  kinds  of 
business  specified  in  said  sections,  but 
not  in  or  for  commerce,  to  the  same  ex¬ 
tent  and  in  the  same  manner  as  if  they 
were  engaged  in  such  business  in  or  for 
conunerce  and  the  transactions  Involved 
were  in  commerce. 

Language  is  added  to  the  table  in 
§  381.224  of  the  poultry  products  inspec¬ 
tion  regulations  (9  CFR  381.224)  to  in¬ 
clude  in  the  list  of  “Classes  of  operat(H:s'\ 
operators  engaged,  other  than  in  or  for 
commerce,  in  the  business  of  buying, 
selling,  or  transporting  any  dead,  dying, 
disabled  or  diseased  poultry,  or  parts  or 
carcasses  of  any  poultry  that  died  other¬ 
wise  than  by  slaughter.  This  is  necessary 
because  this  documoit  includes  designa¬ 
tions  with  respect  to  section  11(d)  of  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  460(d) )  involviiig  such  a  class  of 
operators. 

AccOTdingly,  5  381.224  of  the  poultry 
products  Inspection  regulati(Mis  (9  CPR 
381.224)  is  amended  by  adding  language 
next  to  the  reference  to  “Act,  11(d); 
8  381.194”  and  under  the  ^heading 
“Classes  of  operators”  as  follows: 

§  381.224  Designation  of  States  under 
section  11  of  the  Act;  aoplication  of 
sections  of  the  Act  and  the  regula¬ 
tions. 


* 

*  *  * 

Paraxrsphs 

of  act  and 

Classes  of  operators  .'?tate 

tive 

reinilatlons 

date 

. 

*  *  » 

Act.  U(d): 

Persons  engaKed  (not  . 

see.  .wi.m. 

in  or  for  commerce) 
in  the  business  of 
buying,  selling  or 
transporting  any 
dead,  dying,  dis¬ 
abled  or  diseased 
poultry,  or  parts  or 
rarcasses  any 

poultry  that  died 
otherwise  than  by 
slaughter. 

Further,  the  table  in  8  381.224  of  the 
poultry  products  inspectitm  regulations 
(9  CFR  381.224)  is  amended  as  follows: 

1.  In  the  “State”  column,  “Arkansas, 
ae(M*gia.  Idaho,  Maine,  Michigan.  South 
Dakota,  Utah,  and  West  Virginia”  are 
added  in  alphabetical  order  in  all  three 
places. 

2.  In  the  “Effective  date”  column,  “No¬ 
vember  12.  1976”  is  added  on  the  line 
with  “Arkansas.  Georgia,  Idaho,  Maine, 
Michigan,  South  Dakota,  Utah,  and  West 
Virginia”  in  all  three  places. 

(Secs.  11(e),  14.  71  Stat.  441,  as  amended,  82 
Stat.  791,  (21  U.S.C.  460(e).  463):  37  FR 
28464.  28477.) 

These  amendments  of  the  regulations 
are  necessary  to  reflect  the  determina¬ 
tions  of  the  Secretary  of  Agriculture  im- 
der  section  11(e)  of  the  Poultry  Products 
Inspection  Act,  and  to  effectuate  the 
purposes  of  the  Act  by  affording  repre¬ 
sentatives  of  the  Secretary  of  Agricul¬ 
ture  access  to  places  of  business  engaged 
in  intrastate  activities  and  to  otherwise 
facilitate  the  enforcement  of  the  Act.  It 
does  not  amiear  that  pul^ic  participation 
In  this  rulemaking  preceding  would 
make  additional  relevant  information 
available  to  the  Secretary.  Therefore, 
under  the  administrative  procedure  pro¬ 
visions  in  5  U£.C.  553,  it  is  found  upon 
good  cause  that  such  public  procedure  is 
Impracticable  and  uimecessary  and  good 
cause  is  found  for  making  these  amend¬ 
ments  effective  less  than  30  days  after 
publication  in  the  Fedkral  Register. 

The  amendments  and  the  notice  given 
hereby  shall  become  effective  Novemb^n* 
12, 1976. 

Note. — ^The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  thia 
document  does  not  contain  a  majmr  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  imder  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  on  Novem¬ 
ber  9. 1976. 

R.  P.  Jones. 

Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 

[ra  Doc.76-33401  Plied  11-11-76:8:46  amj 

TKie  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 
(Rev  9,  Arndt.  8) 

PART  123— DISASTER  LOANS 

Small  Businesses  Engaged  in  Farming  and 
Related  Activities  Under  Existing  Programs 

Pursuant  to  authority  cited  below, 
§  123.0  of  Part  123  of  Chapter  I.  Title  13 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  paragraph  (c) 
thereto,  as  hereinafter  set  forth. 

Information  and  effective  date.  Pub.  L. 
94-305,  apiHtived  on  June  4, 1976,  90  Stat. 
663,  et  seq.,  amended  various  provisions 
of  the  Small  Business  Act  and  authorized 
SBA  to  assist  small  businesses  engaged 
in  farming  and  related  activities  imder 
existing  programs.  In  S^itember  1976,  a 
Memorandum  of  Understanding  was  en¬ 
tered  into  between  SBA  and  the  United 


States  Department  of  Agriculture,  Farm¬ 
ers  Hmne  Administration  (FmHA)  which 
set  forth  the  guidelines  under  which 
these  agencies  will  (H>erate.  An  amend¬ 
ment  to  Part  120  oi  this  chapter  incorpo¬ 
rated  the  Memorandum  of  Understand¬ 
ing  as  part  of  SBA's  rules  and  regula¬ 
tions.  (41  FR  44856.) 

The  purpose  of  this  new  §  123.0(c)  is 
to  make  clear  to  the  public  and  prospec¬ 
tive  applicants  for  Federal  assistance 
that  the  product  disaster  loan  orogram 
set  forth  in  §  123.2(a)  and  the  ecmiomic 
injury  loan  programs  set  forth  in  §  123.2 
(b)  of  this  part  will  be  administered  un¬ 
der  the  September  1976  Memorandum  of 
Understanding  between  SBA  and  FmHA. 
The  plu^sical  disaster  loans  and  tlie  re¬ 
lated  ecMiomic  injury  loans,  set  forth  in 
§  123.2(a) ,  are  administered  under  a  sep¬ 
arate  Memoiandum  of  Understanding 
between  SBA  and  FmHA,  and  such  Mem¬ 
orandum  is  being  amended  to  (xmfmm 
to  Pub.  L.  94-305  and  will  be  published  in 
this  iMut. 

Since  this  regulatory  amendment  will 
implement  the  statutory  amendment  and 
is  not  subject  to  public  conunent,  it  is 
not  necessary  or  appromdate  to  d^y  its 
effective  £q>t:hcation  by  soliciting  public 
comment.  Interested  persons,  however, 
are  invited  to  send  comments,  in  tripli¬ 
cate,  to  the  Associate  Administrator  for 
Finance  and  Investment.  Small  Business 
Administration,  1441  “L"  Street,  NW., 
Washington,  D.C.  20416. 

The  new  amendment  8 123.0(o)  ot 
Part  123  is  herewith  adopted  as  follows: 

§  123.0  Explanation  of  regulations. 

*  *  •  «  « 

(o)  Except  where  inctmsistent  with 
other  provisions  of  this  part,  product 
disaster  loans  set  forth  in  $  123.2(a)  and 
those  loans  set  forth  in  9  123.2(b)  shall 
be  administered  under  the  Memorandum 
of  Understanding  between  SBA  and 
FmHA  published  as  Appendix  “A”  to 
Part  120  of  this  chapter. 

In  view  of  the  fact  that  this  amend¬ 
ment  carries  out  the  statutory  mandate 
of  Pub.  L.  94-305,  and  pursuant  to  the 
authority  granted  by  section  5(b)  (6)  of 
the  Small  Business  Act.  15  U.S.C.  634 
the  amendment  set  forth  above  is  effec¬ 
tive  June  4, 1976. 

Dated:  Novmber  3, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
grams  No.  59,001,  59,008,  59.010,  59,020,  50,022. 
59,023,  and  59.024.) 

Mitchell  P.  Kobelinski. 

Administrator. 

(FR  Doc.76-33276  Filed  11-11-76:8:46  am( 


Title  20 — Employees'  Benefits 

CHAPTER  VIII— JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

PART  901— REGULATIONS  GOVERNING 
THE  PERFORMANCE  OF  ACTUARIAL 
SERVICES  UNDER  THE  EMPLOYEE  RE¬ 
TIREMENT  INCOME  SECURITY  ACT  OF 
1974 

Subpart  B — Enrollment  of  Actuaries 
Procedures  and  Requirements 

By  a  notice  of  proix>sed  rule  making 
appearing  in  the  Federal  Register  for 
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Tuesday,  May  18.  1976  (41  PR  20424), 
proposed  rules  establishing  requirements 
for  eligibility  to  perform  actuarial  serv¬ 
ices  under  the  Employee  Retirement  In¬ 
come  Security  Act  of  1974  on  or  after 
January  1,  1976  were  published.  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  proposed  rules,  the  rules 
as  proposed  are  hereby  adc^ited,  subject 
to  the  changes  set  forth  below. 

Under  §  901.13(e)  (1)  (v)  of  the  pro¬ 
posed  rules,  an  a];H>licant  could  have 
been  denied  enrollment  if  he  or  she  had 
been  disbarred  or  suspended  from  prac¬ 
tice  as  an  actuary,  attorney,  certified 
public  accountant  or  public  accountant 
by  any  duly  constituted  authority  of  any 
state,  possession,  territory.  Common¬ 
wealth.  the  District  of  Columbia  or  by 
any  Federal  Court  of  record.  The  pro¬ 
vision  has  been  expanded  in  the  final 
regulations  to  include  all  individuals  who 
have  been  enrolled  to  practice  before  the 
Internal  Revenue  Service  pursuant  to  31 
(TPR  Part  10,  and  also  to  include  all  in¬ 
dividuals  who  have  been  disbarred  or 
suspended  from  practice  by  the  Depart¬ 
ment  of  the  Treasury. 

The  preamble  to  the  proposed  rules 
states  that  the  examinations  of  actuarial 
organizations  referred  to  in  §  901.12(c) 
(2)  and  (d)  (2)  of  the  proposed  regula¬ 
tions  would  be  deemed  to  meet  either  the 
basic  or  pension  actuarial  knowledge  re¬ 
quirement  for  enrollment  if  such  ex¬ 
aminations  were  deemed  by  the  Joint 
Board  to  be  “equivalent  to”  its  examina¬ 
tions.  The  quoted  language  elicited  a 
number  of  comments  to  the  effect  that  it 
refiected  a  different  standard  than  the 
adequacy  standard  of  section  3042(a)  (1) 
(C)  of  ERISA.  No  difference  was  in¬ 
tended,  and  it  is  emphasized  that  the 
proctored  examinations  of  actuarial 
organizations  which  qualify  under 
§  901.13(c)  (2)  and  (d)(2)  of  the  rules, 
will  meet  the  requirements  of  those  rules 
if  such  examinations  are  deemed  ade¬ 
quate  by  the  Joint  Board  as  provided  by 
section  3042(a)  (1)  (C)  of  ERISA. 

Accordingly,  §  901.13  of  20  CFR  Part 
901,  is  adopted  as  set  forth  below. 

Effective  date:  These  regulations  shall 
become  effective  November  12,  1976. 

The  Joint  Board  for  the  Enrollment  of 
Actuaries  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Infiation  Im¬ 
pact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated;  November  8,  1976. 

Rowland  E.  Cross, 
Chairman,  Joint  Board  for  the 
Enrollment  of  Actuaries. 

Approved: 

W,  J.  USERY,  Jr., 

Secretary  of  Labor. 

William  E.  Simon, 

Secretary  of  Treasury. 

Section  901.13  is  added  as  follows: 

§  901.1.3  Eligibility  for  enrollment  of  in¬ 
dividuals  applying  for  enrollment  on 
or  after  January  1,  1976. 

(a)  In  general.  An  individual  applying 
on  or  after  January  1,  1976,  to  be  an  en¬ 


rolled  actuary,  must  fulfill  the  experience 
requirement  of  paragraph  (b)  of  this  sec¬ 
tion,  the  basic  actuarial  knowledge  re¬ 
quirement  of  paragraph  (c)  of  this  sec¬ 
tion,  and  the  pension  actiuirial  knowl¬ 
edge  requirement  of  paragraph  (d)  of 
this  section. 

(b)  Qualifying  experience.  Within  a 
10  year  period  immediately  preceding  the 
date  of  application,  the  applicant  shall 
have  completed  either ; 

(1)  A  minimum  of  36  months  of  re¬ 
sponsible  pension  actuarial  experience, 
or 

(2)  A  minimum  of  60  months  of  re¬ 
sponsible  actuarial  experience,  including 
at  least  18  months  of  responsible  pension 
actuarial  experience. 

(c)  Basic  actuarial  knowledge.  The 
applicant  shall  demonstrate  knowledge 
of  basic  actuarial  mathematics  and 
methodology  by  one  of  the  following: 

(1)  Joint  Board  basic  examination. 
Successful  completion,  to  a  score  satis¬ 
factory  to  the  Joint  Board,  of  an  exam¬ 
ination,  prescribed  by  the  Joint  Board,  in 
basic  actuarial  mathematics  and  meth¬ 
odology  including  compound  interest, 
principles  of  life  contingencies,  com¬ 
mutation  functions,  multiple-decrement 
functions,  and  joint  life  annuities. 

(2)  Organization  basic  examinations. 
Successful  completion,  to  a  score  satis¬ 
factory  to  the  Joint' Board,  of  one  or 
more  proctored  examinations  which  are 
given  by  an  actuarial  organization  and 
which  the  Joint  Board  has  determined 
cover  substantially  the  same  subject 
areas,  have  at  least  a  comparable  level  of 
dififlculty,  and  require  at  least  the  same 
competence  as  the  Joint  Board  basic  ex¬ 
amination  referred  to  in  paragraph  (c) 
(1 )  oT  this  section. 

(3)  Qualifying  formal  education.  Re¬ 
ceipt  of  a  bachelor’s  or  higher  degree 
from  an  accredited  college  or  university 
after  the  satisfactory  completion  of  a 
course  of  study: 

(i)  In  which  the  major  area  of  concen¬ 
tration  was  actuarial  mathematics,  or 

(ii)  Which  included  at  least  as  many 
semester  hours  or  quarter  hours  each  in 
mathematics,  statistics,  actuarial  math¬ 
ematics  and  other  subjects  as  the  Board 
determines  represent  equivalence  to  par¬ 
agraph  (c)(3)(i)  of  this  section. 

(d)  Pension  actuarial  knowledge.  The 
applicant  shall  demonstrate  pension  ac¬ 
tuarial  knowledge  by  one  of  the  follow¬ 
ing: 

(1)  Joint  Board  pension  examination. 
Successful  completion,  to  a  score  satisfac¬ 
tory  to  the  Joint  Board,  of  an  examin¬ 
ation,  prescribed  by  the  Joint  Board,  in 
actuarial  mathematics  and  methodolc^ 
relating  to  pension  plans,  including  the 
provisions  of  ERISA  relating  to  the  mini¬ 
mum  funding  requirements  and  alloca¬ 
tion  of  assets  on  plan  termination. 

(2)  Organization  pension  examina¬ 
tions.  Successful  completion,  to  a  score 
satisfactory  to  the  Joint  Board,  of  one 
or  more  proctored  examinations  which 
are  given  by  an  actuarial  organization 
and  which  the  Joint  Board  has  deter¬ 
mined  cover  substantially  the  same  sub¬ 
ject  areas,  have  at  least  a  comparable 
level  of  difficulty,  and  require  at  least 
the  same  comf>etence  as  the  Joint  Board 
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pension  examination  referred  to  in  para¬ 
graph  (d)  (1)  of  this  section. 

(e)  Denial  of  enrollment.  An  appli¬ 
cant  may  be  denied  enrollment  if : 

(1)  The  Joint  Board  finds  that  the  ap¬ 
plicant,  during  the  15-year  period  im¬ 
mediately  preceding  the  date  of  applica¬ 
tion  and  on  or  after  the  applicant’s 
eighteenth  birthday  lias  engaged  in  dis¬ 
reputable  conduct.  The  term  disreputable 
conduct  includes,  but  is  not  limited  to: 

(1)  An  adjudication,  decision,  or  de¬ 
termination  by  a  court  of  law,  a  duly 
constituted  licensing  or  accreditation 
authority  (other  than  the  Joint  Board) , 
or  by  any  federal  or  state  agency,  board, 
commission,  hearing  examiner,  admin¬ 
istrative  law  judge,  or  other  official  ad¬ 
ministrative  authority,  that  the  appli¬ 
cant  has  engaged  in  conduct  evidencing 
fraud,  dishonesty  or  breach  of  trust. 

(ii)  Giving  false  or  misleading  infor¬ 
mation,  or  participating  in  any  way  in 
the  giving  of  false  or  misleading  infor¬ 
mation,  to  the  Department  of  the  Treas¬ 
ury  or  the  Department  of  Labor  or  any 
officer  or  employee  thereof  in  connection 
with  any  matter  pending  or  likely  to  be 
pending  before  them,  knowing  such  in¬ 
formation  to  be  false  or  misleading. 

(iii)  Willfully  failing  to  make  a  fed¬ 
eral  tax  return  in  violation  of  the  reve¬ 
nue  laws  of  the  United  States,  or  evad¬ 
ing,  attempting  to  evade,  or  participat¬ 
ing  in  any  way  in  evading  or  attempting 
to  evade  any  federal  tax  or  payment 
thereof,  knowingly  counseling  or  sug¬ 
gesting  to  a  client  or  prospective  client 
an  illegal  plan  to  evade  federal  taxes  or 
paymoit  thereof,  or  concealing  assets  of 
himself  or  another  to  evade  federal  taxes 
or  payment  thereof. 

(iv)  Directly  or  indirectly  attempting 
to  infiuence,  or  offering  or  agreeing  to 
attempt  to  infiuence,  the  official  action 
of  any  officer  or  employee  of  the  Depart¬ 
ment  of  the  Treasury  or  the  Department 
of  Labor  by  the  use  of  threats,  false  ac¬ 
cusations,  duress  or  coercion,  by  the  offer 
of  any  special  inducement  or  promise  of 
advantage  or  by  the  bestowing  of  any 
gift,  favor,  or  thing  of  value. 

(V)  Disbarment  or  suspension  from 
practice  as  an  actuary,  attorney,  certi¬ 
fied  public  accountant,  public  account¬ 
ant,  or  an  enrolled  agent  by  any  duly 
constituted  authority  of  any  state, 
possession,  territory.  Commonwealth,  the 
District  of  Columbia,  by  any  Federal 
Court  of  record,  or  by  the  Department  of 
the  Treasury. 

(vi)  Contemptuous  conduct  in  connec¬ 
tion  with  matters  before  the  Department 
of  the  Treasury,  or  the  Department  of 
Labor,  including  the  use  of  abusive  lan¬ 
guage,  making  false  accusations  and 
statements  knowing  them  to  be  false,  or 
circulating  or  publishing  malicious  or 
libelous  matter. 

(2)  The  applicant  has  been  convicted 
of  any  of  the  offenses  referred  to  in  sec¬ 
tion  411  of  ERISA. 

(3)  The  applicant  has  submitted  false 
or  misleading  Information  on  an  appli¬ 
cation  for  enrollment  to  perform  actu¬ 
arial  services  or  in  any  oral  or  written 
information  submitted  in  connection 
therewith  or  in  any  report  presenting 
actuarial  information  to  any  person. 
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knowing  the  same  to  be  false  or  nds* 
leading. 

[FR  Doc.76-S8a64  PUed  ll-ll-76;8:46  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  555--CHLORAMPHENICOL  DRUGS 
FOR  ANIMAL  USE 

Oral  Dosage  Forms;  Chloramphenicol 
Palmitate  Oral  Suspension 

The  Food  and  Drug  Administration 
ai^roves  a  supplemental  new  animal 
drug  application  (55-047V)  filed  by 
Parke,  Davis  &  Co..  Joseph  Campau  Ave. 
at  the  River,  Detroit,  MI  48232,  propos¬ 
ing  safe  and  effective  use  of  chloram¬ 
phenicol  palmitate  oral  suspension  for 
dogs  for  treating  bacterial  pulmonary  in¬ 
fections,  infections  of  the  urinary  tract, 
enteritis,  and  infecti(«s  associated  with 
canine  distemper  that  are  caused  by  sus¬ 
ceptible  organisms.  Tlie  approvsd  is  ef¬ 
fective  November  12,  1976. 

The  Ccxnmissioner  is  amending  Part 
555  to  refiect  this  lu^provaL 

In  accordance  with  S  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (U))  of  the  ani¬ 
mal  drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  submitted  to  support  the  approv¬ 
al  of  this  application  is  released  publicly. 
The  siunmary  is  availsJale  for  public  ex¬ 
amination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65, 5600  Fishers  Lane,  Rock¬ 
ville,  MD  20857,  Monday  through  Friday 
from  9  a.m.  to  4  p.m.,  except  on  Federal 
legal  holidays. 

(Sec.  512(1)  and  (n),  82  Stat.  347.  350-351 
(21  X7.S.C.  3S0b(i)  and  (n)),  and  under  au- 
thortty  delegated  to  the  Commissioner  (21 
CFR  5.1)  (recodlflcatlon  published  In  the 
Federal  RacisTEB  of  Jime  15,  1076  (41  FR 
24262) ) .) 

Part  555  is  amended  by  adding  to  Sub¬ 
part  A  new  §  555.111  to  read  as  follows: 

§  555.111  Chloramphenicol  palmitate 
oral  suspension. 

(a)  Requirements  for  certification — 

(1)  Standards  of  identity,  strength,  qual¬ 
ity.  and  purity.  Chloramphenical  palmi¬ 
tate  oral  suspension  is  chloramphenicol 
palmitate  and  (me  or  more  suitable  and 
harmless  buffer  substances,  suspending 
agents,  preservatives,  colorings,  and 
fiavorings  suspended  in  a  suitable  and 
harmless  vehicle.  Bach  milliliter  con¬ 
tains  31.25  milligrams  of  chlorampheni¬ 
col.  Its  potency  is  satisfact(H7  if  it  is  not 
less  than  90  percait  and  not  more  than 
120  percent  of  the  amount  of  chloram¬ 
phenicol  that  it  is  represented  to  contain. 
Its  pH  is  not  less  than  4.5  or  more  than 
7.0.  Its  content  of  polymorph  A  crystals 
does  not  exceed  10  percent.  The  (diloram- 
phraicol  palmitate  used  conforms  to  the 
standards  prescribed  by  §  455.11(a)  (1) 
of  this  chapter. 

(2)  Labeling.  It  shall  be  labeled  in  ac¬ 
cordance  with  the  requirements  of  fi  510.- 
55  of  this  chiqpter. 


(3)  Requests  for  certiflcationrsamples. 
In  addition  to  complying  with  the  re¬ 
quirements  of  §  514.50  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

(a)  The  chloramphenicol  palmitate 
used  in  making  the  batch  for  potency, 
safety,  melting  range,  specific  rotation, 
and  crystallinity. 

(b)  The  batch  for  potency,  pH,  and 
content  of  polymorph  A  crystals. 

(ii)  Samples  required: 

(a)  The  chloramphenicol  palmitate 
used  in  making  the  batch:  10  packages, 
each  containing  approximately  500  milli¬ 
grams. 

(b)  The  batch:  A  minimum  of  six  im¬ 
mediate  containers. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Preparation  of  chloram¬ 
phenicol  working  standard  solution.  Dis¬ 
solve  approximately  50  milligrams  of  the 
.chloramphenicol  woiicing  standard,  ac¬ 
curately  weighed,  in  a  100-milliliter  vol- 
lunetric  flask  with  absolute  ethyl  alcohol. 
Fill  to  volume  with  absolute  ethyl  alco¬ 
hol.  Transfer  10.0  milliliters  into  a  250- 


(2)  pH.  Proceed  as  directed  in  §  436.- 
202  of  this  chapter,  using  the  imdiluted 
sample. 

(3)  Content  of  polymorph  A  crystal — 
(i)  Preparation  of  standards — (a) 
Standard  containing  20  percent  of  poly¬ 
morph'  A.  Prepare  a  thoroughly  mixed, 
dry  powder  composed  by  weight  of  1  part 
of  polymoridi  A  crystals  of  chloram¬ 
phenicol  palmitate  and  4  parts  of  non¬ 
polymorph  A  crystals  of  chloramphetfcol 
palmitate. 

(b)  Standard  containing  10  percent  of 
polymorph  A.  Prepare  a  thoroughly 
mixed,  dry  powder  composed  by  weight 
of  1  part  of  polymorph  A  crystals  of 
chloramphenicol  palmitate  and  9  parts 
of  nonpolymorph  A  crystals  of  chlorem- 
ph^col  palmitate. 

(ii)  Preparation  of  sample.  Place  20 
milliliters  of  thorou^y  mixed  oral  sus¬ 
pension  into  a  50-milliliter  centrifuge 
tube.  Add  20  milliliters  of  water  and  mix. 
Centrifuge  for  10  to  15  minutes  at  a 
speed  not  less  than  18,000  revolutions  per 
minute.  Decant  the  supernatant  liquid. 
Wash  the  residue  as  follows :  Add  2  mil¬ 
liliters  of  water  to  the  residue,  mix  to 
make  paste,  add  18  milliliters  of  water, 
and  mix  thoroughly.  Centrifuge,  decant 
the  supernatant  liquid,  and  wash  the 
residue  two  more  times.  Remove  the 
washed  residue  from  the  centrifuge  tube 
and  dry  it  at  least  14  hours  in  a  vacuum 
desiccator  at  rcxmi  temperature. 

my  Procedure.  Weigh  150  to  200  milli¬ 
grams  of  liquid  petrolatum  into  an  agate 
mortor  and  add  about  100  milligrams  of 
standard  or  sample.  Mix  with  a  small 
spatula,  and  then  mull  thoroughly  with 
a  pestle  until  a  uniform  consistency  is 
obtained.  Adjust  a  suitable  infrared 
spectrophotometer  so  that  100  percent 
transmittance  is  recorded  over  the  range 
of  11.0  to  13.0  microns.  Use  two  rock-salt 
plates  as  an  absorption  cell.  Place  a  small 


milliliter  volumetric  flask  and  fill  to  vol¬ 
ume  with  absolute  ethyl  sdcohol. 

(ii)  Proce(iure.  Trsmsfer  sm  suxjurately 
measured  amount  of  the  suspension, 
equivalent  to  about  125  milligrsuns  of 
chloranu^enicol,  to  a  sepsuntory  funnel. 
Add  10  milliliters  of  water  ;  then  extnu^t 
completely  with  25-milliliter  portions  of 
chloroform,  allowing  the  layers  to  sepa¬ 
rate  and  filtering  each  successive  chloro- 
fcum  extract  through  a  pledget  of  cotton 
into  a  250-milliliter  volumetric  flask; 
then  add  chloroform  to  voliune;  and  mix. 
Pipette  4  milliliters  of  the  clear  chloro¬ 
form  solution  into  a  lOO-mUliliter  volu¬ 
metric  flask;  dilute  with  ethyl  alcohed 
to  volume;  smd  mix.  Using  a  suitable 
spectrophotometer  equipped  with  a  1.0- 
centimeter  cell  and  a  blank  composed  of 
1.0  milliliter  of  chloroform,  U.S.P.  diluted 
to  25  milliliters  with  absolute  ethyl  alco¬ 
hol,  determine  the  absorbance  of  the 
chloroform  working  standard  solution  at 
276  nanometers  and  that  of  the  sample 
solution  at  271  nanometers.  Calculate  the 
potency  of  the  sample  as  follows; 


dixv  of  the  mull  in  the  center  of  one  of 
the  plates.  Gently  put  the  other  plate  on 
the  mull  and  slowly  squeeze  the  plates  to¬ 
gether  to  spread  the  mull  uniformly. 
Clamp  the  two  plates  firmly  together  in  a 
metal  cell  holder.  Examine  the  assembled 
cell  by  holding  it  up  to  the  light.  It  should 
s^pear  smooth  and  free  of  any  air  bub¬ 
bles,  and  when  placed  in  the  instrument 
it  should  give  a  percent  transmittance  of 
20  to  30  percent  at  12.3  microns.  Place  the 
cell  in  the  infrared  spectr(H>hotometer 
and  record  the  absorption  spectrum  from 
11.0  to  13.0  microns. 

(iv)  Treatment  of  spectra — (o)  Stand¬ 
ard  containing  20  percent  of  polymorph 
A.  Determine  by  inspection  of  the  record¬ 
ed  spectnun  the  exact  wavelengths  of 
minimum  absorption  at  approximately 
11.3  and  12.65  microns;  also,  determine 
by  inspection  the  exact  wavelengths  of 
maximum  absorption  at  approximately 

11.65  and  11.86  microns.  In  paragraph 
(b)  (3)  (iv)  (b)  of  this  section,  references 
to  these  four  nominal  wavelengths  are 
the  exact  wavelengths  observed  on  the 
particular  instnunent  being  used. 

(b)  Standard  containing  10  percent  of 
polymorph  A.  Draw  a  straight  baseline 
between  the  minima  (xxurring  at  11.3 
and  12.65  microns.  Draw  straight  lines  at 

11.66  and  11.86  microns  Intersecting  both 
the  recorded  spectrum  and  the  baseline. 
Obtain  the  corrected  absorbances  at 
11.65  and  11.86  microns  and  calculate  the 
absorbance  ratios  as  follows : 

•U.6S-B11.65 

Absorbancp  ratio* - 

•11.96-»n.86 

Where: 

•11.66= Absorbance  value  of  recorded  spec¬ 
trum  at  11.65  microns; 

■11.66= Absorbance  value,  at  point  of  Inter¬ 
section  of  the  11.66-micron  line  with  the 
baseline; 


Milligrams  of  chlorampheniool  per  milliliter^ 


Absorbance  of  sample  X  labeled  potency  per  milliliter  in 
milligrams 

Absorbance  of  standard 
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*11.86= Absorbance  value  of  recorded  spec* 
trum  at  11.86  microns; 

"1 1.86= Absorbance  value  at  point  of  inter¬ 
section  of  the  11.86-mlcron  line  with  the 
baseline. 

(c)  Sample.  Proceed  as  described  in 
paragraph  (b)  (3)  (iv)  (b)  of  this  section. 

(V)  Results  and  evaluation.  The  ab¬ 
sorbance  ratio  of  the  sample  must  be 
greater  than  the  absorbance  ratio  of  the 
standard  containing  10  percent  of  poly¬ 
morph  A. 

(c)  Conditions  of  marketing — (1) 
Specifications.  The  product  complies 
with  the  requirements  of  paragraph  (a) 
of  this  section. 

(2)  Sponsor.  No.  000071  In  §  510.600(c) 
of  this  chapter. 

(3)  Conditions  of  use.  (i)  It  is  used  in 
dogs  for  the  treatment  of  bacterial  pul¬ 
monary  infections,  infections  of  the  uri¬ 
nary  tract,  enteritis,  and  infections  asso¬ 
ciated  with  canine  distemper  that  are 
caused  by  organisms  susceptible  to 
chloramphenicol. 

(li)  It  is  administered  orally  at  a  dos¬ 
age  of  25  milligrams  per  pound  of  body 
weight  every  6  hours.  If  no  response  is 
obtained  in  3  to  5  days,  discontinue  use 
and  reevaluate  diagnosis. 

(iii)  Not  for  use  in  animals  that  are 
raised  for  food  production.  Must  not  be 
used  in  meat,  egg,  or  milk-producing 
animals.  The  length  of  time  that  resi¬ 
dues  persist  in  milk  or  tissues  has  not 
been  determined. 

(iv)  Federal  law  restricts  this  drug  to 
use  by  or  on  toe  order  of  a  licensed  vet¬ 
erinarian. 

Effective  date;  This  regulation  shall 
be  effective  November  12,  1976. 

(Sec.  612(1),  82  Stat.  347  (21  U.S.C.  360b 
(i)).) 

Dated:  November  1,  1976. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
|FR  Doc.76-32987  PUed  ll-ll-76;8:45  am] 


THIe  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  Fr-2134) 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  In  Determinations  of  the 
City  of  Kingsville,  Texas,  Base  Flood 
Elevations 

On  June  25,  1976,  at  41  PR  26417,  toe 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  cmnmunities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Kingsville. 

The  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  Chief 


Executive  Officer  of  toe  community,  has 
determined  that  it  is  appropriate  to  mod¬ 
ify  the  base  (100-year)  flood  elevations 
of  some  locations  in  Kingsville.  These 
modified  elevations  are  currently  in  ef¬ 
fect  and  amend  the  Flood  Insurance  Rate 
Map,  which  was  in  effect  prior  to  this 
determination.  A  revised  rate  map  will 
be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance  Act  of  1968,  as  amended,  (Title 
xni  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  Cm  Part  1916. 
For  rating  purposes,  the  new  community 
number  is  480424B,  and  must  be  used  for 
all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  toe  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  toe  community  to 
continue  participation  in  toe  National 
Flood  Insurance  Program,  the  com¬ 
munity  must  use  toe  modified  elevations 
to  carry  out  the  flood  plain  management 
measures  of  toe  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
toe  appropriate  flood  insurance  prranium 
rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  second  layer  of  insur¬ 
ance  on  existing  buildings  and  contents. 

From  toe  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  toe  Federal 
Insurance  Administrator  reconsider  toe 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  imtil  the  90-day  pericxl  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mr.  J.  P.  Oarcla,  City  Manager,  City  of 

KlngsvUle,  Post  OtBce  Box  1458,  Kingsville, 

Texas  78363. 

Also,  at  this  location  is  the  map  showing 
the  new  base  flood  elevations.  This  map 
is  a  copy  of  toe  one  that  will  be  printed. 
The  numerous  changes  made  in  toe  base 
flood  elevations  on  the  Kingsville  Flood 
Insurance  Rate  Map  make  it  administra¬ 
tively  infeasible  to  publish  in  this  notice 
all  of  the  base  flood  elevations  changes 
contained  on  the  Kingsville  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PB 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  October  13,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-33358  Filed  11-11-76:8:45  am] 


(Docket  No.  FI-2134  j 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  the 
City  of  Port  Neches,  Texas,  Base  Flood 
Elevations 

On  June  25,  1976,  at  41  FR  26417,  toe 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Port  Neches. 

The  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  Chief 
Executive  Officer  of  toe  community,  has 
determined  that  it  is  appropriate  to 
modify  toe  base  (100-year)  flood  eleva¬ 
tions  of  some  locations  in  Port  Neches. 
These  modified  elevations  are  currently 
in  effect  and  amend  the  Flood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  sec¬ 
tion  206  of  toe  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In¬ 
surance  Act  of  1968,  as  amended,  (Title 
XIII  of  toe  Housing  and  Urban  Develop¬ 
ment  Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 
For  rating  purposes,  the  new  community 
number  is  485500C,  smd  must  be  used  for 
all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  j^ain.  man¬ 
agement.  In  order  for  toe  community 
to  continue  participation  in  toe  Na¬ 
tional  Flood  Insurance  Program,  the 
community  must  use  toe  modified  ele¬ 
vations  to  carry  out  the  flood  plain  man¬ 
agement  measures  of  toe  Program.  These 
modified  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur¬ 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  seccmd 
layer  of  insurance  on  existing  buildings 
and  contents. 

Prom  the  date.  Of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  re¬ 
quest  through  toe  community  that  the 
F’ederal  Insurance  Administrator  re¬ 
consider  the  changes.  Any  request  for 
reconsideration  must  be  based  <m  knowl¬ 
edge  of  changed  conditions  or  new  sci¬ 
entific  or  technical  data.  All  interested 
parties  are  on  notice  that  until  toe  90- 
day  period  lapses,  toe  Administrator’s 
new  determination  of  elevations  may 
itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  .notify: 

city  Manager,  City  of  Port  Neches,  634  Ave¬ 
nue  C,  Port  Neches,  Texas  77651. 

Also,  at  this  location  is  toe  map  show¬ 
ing  toe  new  base  flood  elevations.  This 
map  is  a  copy  of  toe  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Port 
Neches  Flood  Insurance  Rate  Map  make 
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it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  ele¬ 
vation  changes  contained  <Hi  the  Port 
Neches  map. 

(National  Flood  Insuranoe  Act  of  1968 
(Title  xm  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968),  effective  January  28, 
1969  (33  FR  17804,  November  38,  1968),  as 
amended;  42  UH.C.  4001-4138;  and  Secre¬ 
tary's  delegation  of  authority  to  Federal 
Insurance  Administrator  34  FR  2680,  Feb¬ 
ruary  27.  1969,  as  amended  by  39  FR  2787, 
January  24,  1974.) 

Issued;  October  21.  1976. 

J.  Robert  Hunter, 
Federal  Insuranoe  Administrator. 

(FR  Doc.7e-8S857  Filed  ll-ll-76;8:45  am] 


[Docket.  No.  FI-2134] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Texas 
City,  Texas,  Base  Flood  Elevations 

On  June  25.  1976,  at  41  FR  26418, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas.  Tbe  11^ 
included  Rood  Insuranoe  Rate  Kaps  for 
portions  of  Texas  City,  Texas. 

The  Federal  Insuranoe  Admlnistra- 
ti(m,  after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  aiH>ropriate  to 
modify  the  bcue  (100-year)  flood  ele¬ 
vations  of  some  locations  in  Texas  City. 
These  modified  elevations  are  currently 
in  effect  and  amend  the  Flood  Insurance 
Rate  Mim.  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973  (Pub.  L.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968.  as  amended 
(Title  xm  of  the  Housing  and  Urban 
Development  Act  of  1968.  Pub.  L.  90- 
448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916.  For  rating  purposes,  the  new 
community  number  is  485514B,  and  must 
be  used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participatlcm  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  AdnUnistrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
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Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify: 

Mayor,  City  of  Texas  City,  P.O.  Box  2608, 

Texas  City,  Texas  77590. 

Also,  at  this  location  is  the  map  showing 
the  new  base  flood  elevations.  This  map 
is  a  copy  of  the  one  that  will  be  luinted. 
The  numerous  changes  made  in  the  base 
flood  elevations  on  the  Texas  City  Flood 
Insurance  Rate  Map  make  it  adminis¬ 
tratively  infeasible  to  publish  in  this 
notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Texas  City 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (S3  FR 
17804,  November  28.  1968),  as  amended;  42 
UB.C.  4001-4138;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  13, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-33366  FUed  ll-ll-7e;8:46  am] 


(Docket  No.  FI-2134] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFRCIALS 

Changes  Made  in  Determinations  of  the 

Town  of  South  Kingstown,  iUiode  Island, 

Base  Flood  Elevations 

On  June  25,  1976,  at  41  FR  26415,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  South  Kingstown. 

Ihe  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  Chief 
Fbcecutive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva¬ 
tions  of  some  locations  in  South  Kings¬ 
town.  These  modified  elevations  are  cur¬ 
rently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map.  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended,  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448  )  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916.  For  rating  purposes,  the  new 
community  number  is  455407A,  and  must 
be  used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  managemmt 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 


rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  second  layer  of  insur¬ 
ance  on  existing  buildings  and  contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify : 

Mr.  John  E.  Connors,  Jr.,  Town  Manager, 
Town  of  South  Kingstown,  Town  HaU,  66 
High  Street.  Wakefield,  Rhode  Island 
02879. 

Also,  at  this  location  is  the  map  showing 
the  new  base  flood  elevations.  This  map 
is  a  copy  of  the  one  that  will  be  printed. 
The  numerous  changes  made  in  the  base 
flood  elevations  on  the  South  Kingstown 
Flood  Insurance  Rate  Map  make  it  ad¬ 
ministratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  South  Kings¬ 
town  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  Febniary  27,  1969,  as 
amended  by  39  FR  2787,  January  34,  1974.) 

Issued:  October  21, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FR  Doc.76-33359  Filed  11-11-76:8:46  am] 


SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-2217] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Exeter,  Luzerne  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi¬ 
nations  of  flood  elevations  for  the  Bor¬ 
ough  of  Exeter,  Luzerne  County,  Penn¬ 
sylvania  under  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

Hie  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measiu’es  that  are  consistent  with 
these  criteria  and  reflect  the  base  flcxxl 
elevations  determined  by  the  Secretary 
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(Docket  No.  FI-2231) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  ttie  City  of 
Universal  City,  Bexar  County,  Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  fiood  elevations  for  the  City 
of  University  City,  Bexar  Coimty,  Texas 
under  §  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  fiood  plain 
management  in  fiood-prone  areas.  In 
order  to  continue  participation  in  the  Na¬ 
tional  Flood  Insurance  Program,  the  City 


Source  of  flooding  Location 


must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  flnal  elevations  are  available  for 
review  at  the  Bulletin  Board  in  City  Hall, 
100  Northview  Drive,  Universal  City. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occmence) 
flood  elevations  as  set  forth  below: 


EleTStion  Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 
aboye  mean  downstream 


SaUtriUo  Creek. 


East  Forte  of  SaUtriUo 
Cbreek. 


East  branch  of 
SaUtriUo  C.'eek. 


East  ink  of  east 
branch  of  SaUtriUo 
Creek. 

Cibolo  Creek . 


Sefana  Creek. 


Corporate  Umits . 

Wagon  Crossing . 

Port  Wayne  (extended) . 

Corporate  limits . . 

. do . . 

Kitty  Hawk  Rd.  (extended). 

OuiUord  Rd _ _ _ 

Corporate  Umits . . 

Desoto  Dr _ 

Slitty  Hawk  Rd . . 

Meadowland . . 

Oakside  (extended) . 

Southern  Pacific  RR . 

Corptnate  Umits . 

Kit^  Hawk  Rd . 

Byrd  Blvd.  (extended) . 

Route  1801 . 

Corporate  Umits . . 

Selma  Rd . . . 

Boulder  Dr.  (extended) . 

Langley  Blvd.  (extend^)... 

Aviation  Blvd _ 

Corporate  limits _ 

. do . 


756 

60 

745  . 

785 

60 

90 

800 

70 

785 

60 

748 

86 

740 

60 

845 

so 

810 

80 

770 

25 

757 

70 

715 

160 

715 

90 

830 

70 

760 

90 

730 

40 

740 

■) 

736 

?) 

726 

720 

715 

l>) 

716 

:») 

740 

190 

30 


80 

100 

35 

135 

SO 

140 

15 

100 

210 

40 

100 

no 

140 

180 

270 

750 

280 

600 

320 

40 


■  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (83  FR  17804,  November  28,  1968),  as  amended;  42  U.8.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  October  26, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


(FR  DOC.7&-33168  FUed  ll-ll-76;8:45  am) 


(Docket  No.  FI-2169) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  tha  Town  of 
Union,  Broome  County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protectiem  Act  of  1973 
(Pub.  L.  93-234).  87  Btat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 


4128,  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  his  flnal  determi¬ 
nations  of  flood  elevations  for  the  Town 
of  Union,  Broome  County,  New  York  \m- 
der  §  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulati<ms. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flo(xi  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage¬ 
ment  measiu'es  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
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RULES  AND  REGULATIONS 


{Docket  No.  FI-aa08) 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Abington,  Montgomery  County,  Pennsyl¬ 
vania 

The  Federal  Insurance  Administrator, 
in  accordance  witJi  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Rood 
Insiu^ce  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Develr^ment  Act  of 
1968  (Pub.  L.  90-448).  42  UH.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  his  final  detear- 
minaUons  of  ficxxl  elevations  for  the 
Township  of  Abington,  Montgomery 
County.  Pennsylvania  under  §  1917.9  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority.  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Town  must  adopt  fiood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  fiood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  {^n^eal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pm:- 
suant  to  S  1917.9(a).  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  fiood  elevations  (100-year  fiood) 
are  listed  below  for  selected  locatlcms. 
Maps  and  other  information  (lowing  the 
detailed  outlines  of  the  fiood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Township  Engineer’s  OfiBce, 
Miuiicipal  Building,  1176  Old  York  Road, 
Abington,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  fiood  with 
one-percent  chance  of  annual  occur¬ 
rence)  fiood  elevations  as  set  forth  below: 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 
sea  level - 


Source  of  flooding 


Location 


Jenkintown  Rd . 

Cross  Rd.  (extended) _ 

Pleasant  Ave.  (extended) 

Running  Brook  Rd . 

Highland  Ave . 

Abington  Ave . 

Hilltop  Rd.  (extended).. 

Harte  Rd . 

Highland  Ave . 


North  Baeder  Run 


(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act  of 
1968) ,  effective  January  28,  1969  (33  FR  17804,  November  38,  1968) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  26, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(FR  Doc.  76-33167  FUed  11-1 1-76; 8; 46] 


(Docket  No.  FI-32211  National  Flood  Insurance  Program,  the 

1917 _ appeals  from  FLOOD  Township  must  adopt  fiood  plain  man- 

ELEVATION  DETERMINATION  AND  JU-  agement  measures  that  are  consistent 
DICIAL  R^IEW  these  criteria  and  reflect  the  base 

PI  ^  1.1.  -r..  _ t  flood  elevations  determined  by  the  Sec- 

“'“"lanc'  "la-  ^  CPU  Part 

Pennsylvania  In  accordance  with  Part  1917,  an  op- 

Hie  Federal  Insurance  Administrator,  portunity  for  the  community  or  individ- 
in  accordance  with  section  110  of  the  nais  to  appeal  this  determination  to  or 
RcKxl  Disaster  Protection  Act  of  1973  through  the  commimity  for  a  period  of 
(Pub.  L.  93-234),  87  Stat.  980,  which  ninety  (90)  days  has  been  provided.  Pur- 
added  section  1363  to  the  National  Flcxid  suant  to  §  1917.9(a) ,  the  Administrator 
Insurance  Act  of  1968  (Title  xm  of  the  h^  resolved  the  appeals  presented  by  the 
Housing  and  Urban  Devel<wnent  Act  of  community.  Therefore,  publication  of 
1968  (Pub.  L.  90-448),  42  UJ3.C.  4001-  this  notice  is  in  compliance  with 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) .  §  1917.10. 

hereby  gives  notice  of  his  final  deter-  Final  fiood  devatlons  (100-year  fiood) 
minaUons  of  ficxxl  elevations  for  the  are  listed  below  for  selected  Icx^ations. 
Township  of  Upper  Chichester,  Delaware  Maps  and  other  information  showing  the 
Ooxmty,  Pennsylvania  under  §  1917.9  of  detailed  outlines  of  the  fiood-prone  areas 
Title  24  of  the  Code  of  Federal  Regula-  and  the  final  elevations  are  available  for 
tions.  review  at  the  Upper  Chichester  Township 

The  Administrator,  to  whcrni  the  Sec-  BuUding,  Boothwyn,  Pennsylvania, 
retary  has  delegated  the  statutory  au-  Accordingly,  the  Administrator  has 
thority,  has  developed  criteria  for  fiood  determined  the  100-year  (i.e.,  fiood  with 
plain  management  in  fi(x>d-prone  areas,  one-percent  chance  of  annual  occur- 
In  order  to  continue  participation  in  the  rence)  fiood  elevations  as  set  forth  below: 
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Elevation  Width  in  feet  Grom  bank  of  stream 
in  feet  to  100-yr  flood  boundary  being 
above  mean  downstream 
sea  level  - 


Source  of  flooding 


Location 


East  Branch,  Marcus 
Hook  Greek. 
Marcus  Hook  Creek.. 


Conchester  Rd . 

Cherry  Tree  Rd . . 

Riviera  Rd.  (extended).. 
Dutton  St.  (exteuded) . . . 

Meetinghouse  Rd . 

Delaware  Expressway.... 

Market  St . . 

Johnson  Ave.  (extended). 


(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Housing  and  Urban  Development  Act  of 
1968) .  effective  January  28.  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  UJS.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  October  26, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(FR  Doc.76-33164  FUed  ll-ll-76;8:45  am} 


(Docket  No.  FI-11561  Village  must  adopt  flood  plain  manage- 

PART  1917--APPEALS  FROM  FLOOD  ment  m^^  that  we  copistent  with 
ELEVATION  DETERMINATION  AND  JU-  these  criteria  and  reflect  the  base  flood 
DICIAL  REVIEW  elevations  determined  by  the  Secretary 

«  •  j  PI  <  XU  ..11  <  hi  accordance  with  24  CFR  Part  1910. 

^  accordance  with  Part  1917,  an  op- 
Quogue,  Suffolk  County,  New  York  portunity  for  the  aanmunity  or  indi- 

The  Federal  Insurance  Administrator,  viduals  to  appeal  this  determination  to 
in  accordance  with  section  110  of  the  or  through  the  C(Hnmunity  for  a  period 
Flood  Disaster  Protection  Act  of  1973  of  ninety  (90)  days  has  been  provided. 
(Pub.  L.  93-234),  87  Stat.  980,  which  Pursuant  to  §  1917.9(a) ,  the  Administra- 
added  section  1363  to  the  National  Flood  tor  has  resolved  the  appeals  presented 
Insurance  Act  of  1968  (Title  Xin  of  the  by  the  community.  Therefore,  publica- 
Housing  and  Urban  Development  Act  of  tion  of  this  notice  is  in  compliance  with 
1968  (Pub.  L.  90-448) ,  42  U.S.C.  4001-  §  1917.10. 

4128,  and  24  CFR  Part  1917  (§  1917.10) ),  Pinal  flood  elevations  (100-year  flood) 
hereby  gives  notice  of  his  final  deter-  are  listed  below  for  selected  locations, 
minations  of  flood  elevations  for  the  Vil-  Maps  and  other  information  showing  the 
lage  of  Quogue,  Suffolk  County,  New  detailed  outlines  of  the  flood-prone  areas 
York  under  §  1917.9  of  Title  24  of  the  and  the  final  elevations  are  available  for 
Code  of  Federal  Regulations.  review  at  the  Village  Office,  Quogue. 

The  Admi^trator,  to  whom  the  Sec-  Accordingly,  the  Administrator  has  de- 
retary  has  delegated  the  statutory  au-  „,,.u 

thority,  has  developed  criteria  for  flood  temuned  the  100-year  (i.e..  fl^  with 
plain  management  in  flood-prone  areas,  one-percent  chance  of  annual  occur- 
In  order  to  continue  participation  in  the  rence)  flcKxi  elevations  as  set  forth 
National  Flood  Insurance  Program,  the  below: 


Elevation 
in  feet 
above  mean 
sea  level 


Source  of  flooding 


Location 


Width  in  feet  from  shoreline  to 
lOfl-yr  flood  boundary 


Atlantic  Ocean. 


West  corporate  limits. 


Post  Lane  (extended) 
East  corporate  limits. 


North  of 
Quogue  Canal 


South  of 
Quogue  Canal 


Shinnecock  Bay  and  West  corporate  limits. 

Quantuck  Bay.  South  Country  Rd... 

Quantuck  Lane . 


Beach  Lane. 


Post  Lane . . 

Shinnecock  Rd . 

East  corporate  limits. 
Bay  Road  (extended) 
Old  Point  Rd . . 


Montauk  Highway. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  26, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(FR  Doc.76-33161  FUed  ll-ll-76;8:45  am| 
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[Docket  No.  FI-aie61 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICiAL  REVIEW 

Final  Flood  Elevation  for  the  VHIage  of 
Owrego,  TK^a  County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  Naticmal  Flood 
Insiirance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  DevdoiMnent  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  deter¬ 
minations  of  fiood  elevations  for  the  Vil¬ 
lage  (rf  Owego,  Hoga  County,  New  Yoric 
tmder  §  1917.9  of  Title  24  of  the  Code 
of  F^eral  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  ccmtinue  participation  in  the 
National  Flood  Insurance  Program,  the 


RULES  AND  REGULATIONS 

Village  must  adopt  fiood  plain  manage- 
moit  measxues  t^t  are  consistent  with 
these  criteria  and  refiect  the  base  fl(x>d 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFTl  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi- 
vidutds  to  appeal  this  determination  to 
or  throu^  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.9(a) ,  the  Adminis¬ 
trator  has  resolved  the  appeals  presented 
by  the  community.  Iherefore.  publica¬ 
tion  of  this  notice  is  in  compliance  with 
§  1917.10. 

Pinal  fiood  elevations  (100-year  fiood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Village  Hall,  90  Tanple 
Street,  Owego. 

Accordingly,  the  Administrator  has  de- 
tmnined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occtu*- 
rence)  flood  elevations  as  set  forth 
below: 


Source  of  flooding 


Location 


Elevation  Width  in  feet  from  bank  of  stream 
in  feet  to  100-yr  flood  boundary  facing 
above  mean  downstream 
sea  level  - 


Left 


Right 


Owego  Creek .  Oeoige  St.  (extended) . 

ConRail  Bridge . 

West  NWn  St. . 

Susquehanna  River. ..  Upstream  oorp(»ate  Nmtte... 

Route  38  and  98 . 

Downstream  corporate  ImMs. 


817  1,770  (') 

816  1,960  (') 

816  5,905  (') 

818  150  1,865 

817  115  2,175 

816  990  («) 


'  (Corporate  limits, 
t  Undetermined. 


(National  Flood  Insurance  Act  of  1968  (Title  xni  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (  83  FR  17804,  November  28,  1968),  as  amended;  42  UJS.C. 
4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FB  2680,  February  27,  1969,  as  amended  by  39  FB  2787,  January  24,  1974.) 


Issued:  October  26, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(FB  Doc.76-d8162  Filed  11-11-76:8:46  am] 


[Docket  No.  FI-2134] 

PART  1920— l>ROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Atlanta,  Georgia 

On  June  25,  1976,  in  41  FR  26406,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Atlanta.  Georgia.  Map  No.  H 
135157  11  indicates  that  Lot  21,  Block  B, 
Ridgew’(X)d  Estates  Subdivision,  Unit 
One,  Atlanta,  Georgia,  as  recorded  in 
Book  6462,  Pages  380  and  381,  in  the 
office  of  the  Clerk  of  the  Superior  Court 
of  Pulton  County,  Georgia,  is  in  its  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
fl(X>d  information,  that  the  strucU^  on 
the  above  mentioned  property  is  within 


Z<me  C,  and  is  not  within  the  Special 
Flood  Hazard  Area.  The  map  amend¬ 
ment  is  not  based  on  the  placement  of  fill 
on  the  above  named  property  after  the 
effective  date  of  the  Flood  Insurance 
Rate  Map  of  the  COTtununity.  Accord¬ 
ingly,  Map  No.  H  135157  11  is  hereby  cor¬ 
rect^  to  reflect  that  the  structure  on  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Octo¬ 
ber  8,  1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
^  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  atuliorlty  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  5, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-33368  Filed  ll-ll-7e;8;46  am] 


[Docket  No.  FI-2184] 

PART  192D— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Atlanta,  Georgia 

On  June  25,  1976,  in  41  FR  26406,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flo<xl  Hazard  Areas  which  included  the 
City  of  Atlanta,  Georgia.  Map  No.  H 
135157  11  indicates  that  Lot  66,  Provi¬ 
sional  Subdivision,  Unit  1,  Atlanta, 
Georgia,  as  recorded  in  Book  6482,  Page 
148,  in  the  office  of  the  Clerk  of  the  Supe¬ 
rior  Court  of  Pulton  County,  Georgia,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administraticn. 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  within 
Zone  C,  and  is  not  within  the  Special 
Floor  Hazard  Area.  The  map  amendment 
is  not  based  on  the  placement  of  fill  on 
the  above  named  property  after  the  ef¬ 
fective  date  of  the  Flood  Insurance  Rate 
Map  of  the  community.  Accordingly.  Map 
No.  H  135157  11  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  cm  October  8, 1971. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
URX3.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  PR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  October  5, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

IFR  Doc.76-33364  Filed  11-11-76:8:46  am] 


[Docket  No.  PI-464] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Portland,  Oregon 

On  January  28,  1975,  in  40  FR  4130, 
the  Federal  Insurance  Administrator 
published  a  list  of  commimities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  City  of  Portland,  Oregon.  Map 
No.  H  410183  Panel  11  indicates  that 
pr(^rty  known  as  5160  North  Lagoon 
Avenue,  Swan  Island.  Portland,  Oregon, 
as  recorded  in  Book  564,  Page  872,  in  the 
Record  of  Deeds  of  Multnomah  County, 
Oregon,  is  in  its  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  bron 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  existing  structure  on  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord¬ 
ingly,  Map  No.  H  410183  Panel  11  is 
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hereby  corrected  to  reflect  that  the  struc¬ 
ture  on  the  above  property  Is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  January  10, 1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Devel<^ment  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  18, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-33369  PUed  11-11-76:8:45  am) 


(Docket  No.  FI-aiS4] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Rochester,  Minnesota 

»  On  June  25,  1976,  in  41  PR  26409,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
City  of  Rochester,  Miimesota.  Map  No. 
H  275246A  Panel  03  Indicates  that  Lot  9, 
Block  1.  Viking  Village  Subdivision,  as 
recorded  on  Instrument  Number  350640, 
in  the  office  of  the  Register  of  Deeds  of 
Olmsted  County,  Minnesota,  is  in  its  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  exist¬ 
ing  structure  on  the  above  mentioned 
property  is  within  Zone  B,  and  is  not 
within  the  (Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood  Insurance  Rate  Map  of  the  c(»n- 
munity.  Accordingly,  Map  No.  H  275246A 
Panel  03  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  March  30,  1970. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.8.C.  4<X)1-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  Januur  24,  1974.) 

Issued:  October  5,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-33366  FUed  11-11-76:8:45  am] 


(Docket  No.  Fr-3261 

PART  1920-^ROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  CKy  of 
Santa  Rosa,  California 

On  August  7,  1974,  in  39  FR  28424, 
the  Federal  Insurance  Administrator 
published  a  list  of  commimities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  City  of  Santa  Rosa,  California.  Map 


No.  H  060381  Panel  09  indicates  that 
Parcel  2  as  shown  on  Parcel  Map  No. 
180,  and  Lots  7,  9,  11,  15  and  that  part 
of  Lot  17,  more  particularly  described  as 
follows:  Beginning  at  the  Northwesterly 
comer  of  said  Lot  17;  thence  Easterly 
along  the  Northerly  line  of  said  Lot  17, 
a  distance  of  65.50  feet;  thence  South¬ 
erly,  iMirallel  to  the  Easterly  line  of  said 
Lot  17,  a  distance  of  212.37  feet;  thence 
Westerly,  parallel  to  the  Northerly  line 
of  said  Lot  17,  a  distance  of  5.00  feet; 
thence  Southerly,  parallel  to  the  East¬ 
erly  line  of  said  Lot  17,  a  distance  of 
142.00  feet;  thence  Westerly  along  the 
Southerly  line  of  said  Lot  17,  a  distance 
of  60.50  feet;  thence  Northerly  along  the 
Westerly  line  of  said  Lot  17,  a  distance 
of  354.37  feet,  to  the  point  of  beginning, 
Summerfield’s  Addition,  Santa  Rosa, 
California,  as  recorded  in  Book  223  of 
Maps,  Page  16,  and  Book  27  of  Maps, 
Page  9,  respectively,  in  the  office  of  the 
Recorder  of  Sonoma  County,  California 
are  in  their  entirety  within  the  Special 
Flood  Hazard  Area.  It  has  been  deter¬ 
mined  by  the  Federal  Insurance  Admin¬ 
istration,  after  further  technical  review 
of  the  above  map  in  light  of  additional, 
recently  acquired  flood  informaticm,  that 
the  above  mentioned  property  is  not 
within  the  Special  Flo(^  Hazard  Area. 
Accordingly,  Map  No.  H  060381  Panel  09 
is  hereby  corrected  to  reflect  that  the 
above  prc^rty  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  July  26, 
1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  Febrtiary  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  12, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
(FR  DOC.7&-33362  FUed  ll-ll-76;8:46  am] 


(Docket  No.  FI-3261 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Santa  Rosa,  California 

On  August  7,  1974,  in  39  FR  28424,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  includ^  the 
City  of  Santa  Rosa,  California.  Map  No. 
H  060381  Panel  06  indicates  that  Lot  2, 
Rose  Valley  Acres  Subdivision  No.  1  and 
Lot  12,  Rinwood  Estates,  Subdivision  No. 
1,  Santa  Rosa,  California,  as  recorded  in 
Book  88  of  Maps.  Page  36,  and  Bo<^  87 
of  Maps,  Page  11,  respectively,  in  the 
office  of  the  Recorder  of  Sonwna  County, 
California,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  the  additional,  recently  acquired  flood 
information,  that  the  above  mentioned 
property  is  not  within  the  Special  Flood 


Hazard  Area.  Accordingly,  Map  No.  H 
060381  Panel  06  is  hereby  corrected  to 
reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identifiwl  on  July  26, 1974. 

(National  Flood  Insurance  Act  of  1968  (’Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  21,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FR  Doc.76-33361  FUed  11-11-76:8:45  am] 


(Docket  No.  FI-21341 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Mobile,  Alabama 

On  June  25,  1976,  in  41  FR  26403,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  County  of  Mobile,  Alabama.  Map  No. 
H  015008  Panel  25  indicates  that  Lots  18, 
19,  29  and  30,  Pine  Run  Subdivision, 
Unit  n.  Mobile  County,  Alabama,  as  re¬ 
corded  in  Map  Book  26,  Page  54,  in  the 
office  of  the  Judge  of  the  Probate  Court 
of  Mobile  County,  Alabama,  are  in  their 
entirety  within  the  Special  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  structures  on 
Lots  18  and  19  are  within  Zone  B,  and  the 
structures  on  Lots  29  and  30  are  within 
Zone  C,  and  are  not  Within  the  Special 
Flood  Hazard  Area.  The  map  amendment 
is  not  based  mi  the  placement  of  fill  on 
the  above  named  property  after  the  ef¬ 
fective  date  of  the  Flood  Insurance  Rate 
Map  of  the  community.  Accordingly, 
Map  No.  H  015008  Panel  25  is  hereby 
corrected  to  reflect  that  the  structures  on 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  January  7, 1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary’s  delegation 
of  autbmrlty  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  21, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-33360  FUed  11-11-76:8:45  am] 


(Docket  No.  PI-4351 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the 
Township  of  Wayne,  Pennsylvania 

On  January  3,  1975,  in  40  FR  771,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  wlUi  .spe- 
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cial  hazard  areas  which  included  Wayne, 
Pennsylvania.  Map  No.  H  421240  Panel  07 
indicates  that  the  proposed  Kerr  River 
Estates,  Wayne,  MiflSin  County,  Pennsyl¬ 
vania,  as  recorded  in  Voliune  207,  Page 
515  of  Deed  Records,  in  the  ofiBce  of  the 
Recorder  of  Mifflin  County,  Pennsylvania, 
and  shown  tm  a  plat  prepared  by  Rich¬ 
ard  K.  Fisher,  dated  January  29,  1975,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recent¬ 
ly  acquir^  flood  information,  that  Par¬ 
cels  1-5,  10  and  17  of  the  above-men¬ 
tioned  property,  are  not  within  the  Spe¬ 
cial  Flood  Hazard  Area. 

Parcel  6,  with  the  exception  of  the  por¬ 
tion  within  125  feet  of  the  Juniata  River, 
is  not  within  the  Special  Flood  Hazard 
Area. 

Parcels  7-9,  with  the  exception  of  the 
portion  within  90  feet  of  the  Juniata 
River,  are  not  within  the  Special  Flood 
Hazard  Area. 

Parcel  11,  with  the  exception  of  the 
portion  within  430  feet  of  tlie  Jimiata 
River,  is  not  within  the  Special  Flood 
Hazard  Area. 

Hie  bam  and  stable  located  cm  the 
Farm  Lot  are  not  within  the  l^iecial 
Flood  Hazard  Area. 

Accordingly,  Map  No.  H  421240  Panel 
07  is  hereby  corrected  to  reflect  that  the 
above  prepay  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  Decem¬ 
ber  13, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (  33  m 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  November  5, 1976. 

J.  Robert  Hunter, 

Federal  Insurance  Administrator. 

(PR  Doc.76-33370  Filed  11-11-76:8:46  am] 


IDoclcet  No.  PI-196] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

On  August  24, 1973,  in  38  PR  22776,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  cfMnmunities  with  ^s^ial 
Flood  Hazard  Areas  which  included  the 
Village  of  Ridgewood.  New  Jersey.  Map 
No.  H  340067  Panel  01  indicates  that  Lot 
17,  Block  4405.  at  536  Jemco  Place, 
Ridgewood,  New  Jersey,  as  recorded  in 
Book  5516,  Page  438,  in  the  office  of  the 
Clerk  of  Bergen  County,  New  Jersey,  is 
in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
structure  on  the  above  mentioned  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H  340067 


Panel  01  is  hereby  corrected  to  reflect 
that  the  structure  on  the  above  property 
is  not  within  the  Special  F^ood  Hazard 
Area  identified  on  August  31,  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
UJ3.C.  4001-4128:  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
sunended  by  39  FR  2787,  January  24.  1974.) 

Issued:  October  26, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.76-33366  Filed  11-11-76:8:45  am] 


[Docket  No.  FI-1961 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

On  August  24,  1973,  in  38  PR  22776, 
the  Pederal  Insurance  Administratm* 
published  a  list  of  communities  with  i^ie- 
cial  Flood  Hazard  Areas  which  included 
the  Village  of  Ridgewood,  New  Jersey. 
Map  No.  H  340067  Pand  04  indicates 
that  Lot  15,  Block  3405,  at  732  Linwood 
Avenue,  Ridgewood,  New  Jersey,  as  re¬ 
corded  in  Book  3775,  Page  672,  in  the 
office  of  the  Clerk  of  Bergen  County, 
New  Jersey,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Pederal  Insurance  Ad- 
mlnistraticxi,  after  further  technical  re¬ 
view  of  the  above  mw>  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  structure  on  the  above 
mentioned  prinierty  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
Map  No.  H  340067  Panel  04  is  hereby  (x>r- 
rected  to  reflect  that  the  structure  on 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  31.  1973. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended,  42 
U.8.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  21, 1976. 

J.  Robert  Hunter, 

Federal  Insurance  Administrator. 

[FR  Doc.76-333e7  Filed  11-11-76:8:45  am] 


(Docket  No.  FI-196] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village 
of  Ridgewood,  New  Jersey 

On  August  24.  1973,  in  38  PR  22776, 
the  Pederal  Insurance  Administrator 
published  a  list  of  ccHnmimities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  included 
the  Village  of  Ridgewood,  New  Jersey. 
Map  No.  H  340067  Panel  04  indicates 
that  Lot  44,  Block  3505,  at  17  Pershing 
Avenue,  Ridgewood,  New  Jersey,  as  re¬ 
corded  in  Book  5894,  Page  60,  in  the 


office  of  the  Clerk  of  Bergen  County, 
New  Jersey,  is  in  its  entirety  within  the 
Special  Flo^  Hazard  Area.  It  has  been 
determined  by  the  F)ederal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  m^  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  mentioned  pre^rty 
is  n^  within  the  Special  Flood  Hazard 
Area.  Accordingly,  Map  No.  H  340067 
Panel  04  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  31,  1973. 

(National  Flood  Insurance  Act  of  1968  (’Title 
kin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  .laniuury  28,  1969  (33  I'll 
17804,  November  28.  1968),  as  amended,  42 
U.8.C.  .4001-4128;  and  Secretary’s  delegation 
of  authOTlty  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  October  21, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. , 
[FR  Doc.76-33868  FUed  11-11-76:8:45  am] 

TItte  25— Indians 

CHAPTER  IV— NAVAJO  AND  HOPI  INDIAN 
RELOCATION  COMMISSION 

PART  700— COMMISSION  OPERATIONS 
AND  RELOCATION  PROCEDURES 

Establishment  of  New  Chapter  and  Part 

Proposed  regulaticms  were  published 
in  the  Federal  Register  on  September  10, 
1976  at  41  FR  38523.  All  comments  re-. 
ceived  to  date  have  been  considered  in 
the  final  drafting.  Therefore.  Title  25 
of  the  Code  of  Federal  Regulations  is 
amended  by  adding  Chapter  IV — ^Navajo 
and  Hopi  Indian  Relocation  Commis¬ 
sion,  contaming  Part  700 — Commission 
Operations  and  Relocation  Procedures 
as  follows: 

Sec. 

70C.1  Purpose. 

70C.2  Scope. 

700.3  Applicability. 

700.4  Objectives. 

700.5  Definitions. 

700.6  Development  of  a  relocation  report. 
70C.7  Relocation. 

70C.8  Commission  hearings. 

700.9  Hearing  officers. 

700.10  Payments  for  relocation  and  pur¬ 

chase  of  improvements. 

700.11  Relocation  standards. 

700.12  Resale  of  property. 

700.18  Public  Information. 

700.14  Internal  operations. 

700.15  Compliance  with  Federal  law  and 

District  Court  Decisions. 

700.16  Cooperation  and  concturrent  action 

with  other  Federal  agencies  and 
State  agencies. 

Authority:  Pub.  L.  93-531,  88  Stat.  1712 
(25  U.S.C.  640d— 640d-24) . 

§  700.1  Purpose. 

These  regulations  are  designed  to  in¬ 
sure  fair,  equitable  and  uniform  treat¬ 
ment  of  persons  displaced  by  partition - 
ment  of  the  1882  Executive  Order  area 
and  the  1934  Boundary  Act  area;  to  set 
forth  the  procedures  by  which  the  Com¬ 
mission  shall  operate;  and  to  impl^ent 
the  provisions  of  the  Act  of  December  22. 
1974  (Pub.  L.  93-531,  88  Stat.  1712) . 
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§  700.2  Scope. 

The  regulations  aiH^ly  to  the  progrsuns 
of  the  Navajo  and  Ho^  Indian  Reloca¬ 
tion  Commission.  The  geograi^cal  cov¬ 
erage  is  limited  to  serve  the  residents  of 
the  lands  lying  within  the  joint  use  area 
of  the  reservation  established  by  the  Ex¬ 
ecutive  Order  of  December  16,  1882,  and 
lands  lying  within  the  reservation  de¬ 
scribed  by  the  Act  of  June  14,  1934  (48 
Stat.  960) . 

§  700.3  Applicability. 

The  provisions  of  this  Act  and  the  reg¬ 
ulations  in  this  part  apply  to  the  opera¬ 
tions  of  the  Commissicm,  its  members  and 
employees,  and  to  all  pers(ms  displaced 
by  partitionment  of  the  Joint  Use  Area 
and  the  1934  Boundary  Act.  < , 

§  700.4  Objectives. 

The  objectives  of  these  regulations  are 
to  facilitate  development  of  a  r^ocation 
plan  according  to  the  Act,  and  to  carry 
out  the  directed  relocation  as  promptly 
and  fairly  as  possible,  with  a  minimum  of 
hardship  and  discomfort  to  the  rdo- 
catees,  in  accordance  with  the  act. 

§  700.5  Definitions. 

As  used  in  this  part: 

(a)  The  Act.  “The  Act“  is  Pub.  L.  93- 
531,  (88  Stat.  1712)  axqx'oved  Decem¬ 
ber  22,  1974,  providing  for  the  final  set¬ 
tlement  of  the  ccxifiicting  rights  and 
inta*est  of  the  Navajo  and  Hopi  tribes 
to  and  in  the  lands  lying  within  tiie  joint 
use  area  of  the  reservation  estalfiished 
by  Executive  Order  of  December  16, 1882, 
hereinafter  referred  to  as  the  Joint  Use 
Area,  and  land  l3ring  within  the  reser¬ 
vation  described  by  the  Act  ci  Jime  14, 
1934  hereinafter  referred  to  as  the  1934 
Boundary  Act,  and  for  other  purposes. 

(b)  Actual  notice.  “Actual  notice" 
shall  mean  notice  actually  rec^ved  in  a 
form  that  is  reasonably  understood  by  a 
person  with  the  same  education  and  same 
language  skills  as  the  person  receiving 
the  notice. 

(c)  Adequate  noUoe.  “Adequate  no¬ 
tice"  shall  mean  notice  reasonably  cal¬ 
culated  to  inform  the  recipient  of  the 
content  and  import  of  the  infcxmation 
contained  in  such  notice  and  reasonably 
calculated  to  be  called  to  the  physical 
attention  of  said  recipient. 

(d)  Appraisal.  An  “ai^raisal"  shall 
refer  to  the  value  placed  on  the  habita¬ 
tion  and  other  improvements  owned  by 
a  relocatee  that  are  fixtures  on  the  land, 
which  cannot  be  moved  without  substan¬ 
tial  damage  or  unreasonable  cost. 

(e)  Appraisers.  “Appraisers”  shall  be 
suitably  qualified  and  disinterested  par¬ 
sons  appointed  or  hired  by  the  Commis- 
sion  to  make  an  appraisal  of  the  habita¬ 
tion  and  other  improvements  on  the  land 
owned  by  the  relocatees.  All  compensa¬ 
tion  for  the  appraisers  shall  be  paid  by 
the  Commissi(m. 

(f)  Business.  The  term  “business" 
means  any  lawful  activity,  except  a  farm 
operation,  conducted  primarily; 

(1)  FV>r  the  purchase,  sale,  lease  and 
rental  of  personal  tmd  real  property,  and 
for  the  manufacture,  processing,  or  mar¬ 


keting  of  products,  commodities,  or  any 
other  personal  property; 

(2)  For  the  sale  of  service  to  the 
public; 

(3)  By  a  non  profit  (organization;  or 

(4)  For  assisting  in  the  piurchase,  sale, 
resale,  manufacture,  processing,  or  mar¬ 
keting  of  prcxiucts,  commcxfities,  personal 
property  or  service  by  the  direction  and 
maintenance  of  an  outdoor  advertising 
display  or  displays,  whether  or  not  such 
display  or  displays  are  located  on  the 
premises  on  which  any  of  the  above  ac¬ 
tivities  are  conducted. 

(g)  Commission.  The  “Commission" 
is  an  independent  entity  in  the  Execu¬ 
tive  Branch  established  pursuant  to  Sec¬ 
tion  12(a)  of  the  Act.  The  Commlssicm 
is  composed  of  three  members  and  shall 
carry  out  the  purposes  of  the  Act  as 
directed. 

(h)  Commission  staff.  The  “Ccxnmis- 
sion  staff"  are  those  persons  hired  or 
app<nnted  as  full  or  part-time  employees 
of  the  CcMnmission  to  carry  out  the  du¬ 
ties  and  functions  of  the  Commission  as 
directed  by  its  members. 

(i)  Consultants.  “C(xisultants"  are 
persons  hired  by  the  Commissicm  to  do 
specific  acts  or  functions  as  directed  by 
the  C(nnmission. 

(j)  Displaced  person.  “Displaced  per¬ 
son"  means  any  perscm  who  has  to  be 
moved  under  the  terms  of  the  act.  This 
term  is  synonymous  with  the  term 
“rdocatee”. 

(k)  DtoeUinp.  A  “dwelling"  is  the  place 
of  permanent  or  customarily  usual  abode 
of  a  person,  including  a  single  family 
dwelling;  a  single  family  imit  suid  a  two 
family,  multifamily,  or  multipurpose, 
dwelling;  a  cooperative  housing  project; 
a  non  housekeeping  unit  or  any  other 
residential  unit,  including  a  mobile  home 
which  cannot  be  moved  without  substan¬ 
tial  damage  or  unreasonable  cost. 

(l)  Comparable  replacement  diaeVing. 
A  “(XHnparable  replacement  dwelling"  is 
a  dwtiling  which  is : 

(1)  Decent,  safe  and  sanitary,  and 
comparable  to  the  acquired  dwelling  with 
respect  to  the  number  of  rooms  or  habit¬ 
able  living  space,  btit  in  any  event  ade¬ 
quate  to  accommodate  the  displaced  per¬ 
sons; 

(2)  In  an  area  not  subject  to  unrea¬ 
sonable  adverse  environmental  condi¬ 
tions  from  either  natural  or  man  made 
sources,  and  not  generally  less  desirable 
than  the  acquired  dwelling  with  respect 
to  public  utilities,  public  and  commercial 
facilities  and  reasonable  access  to  the 
displaced  person’s  present  or  potential 
place  of  employment; 

(3)  Available  on  private  maricet  to  the 
displaced  person  and  available  to  all  par¬ 
sons  rega^less  of  race,  color,  religicm  or 
national  origin  in  a  manner  consistent 
with  Title  vm  of  the  CivU  Rights  Act  of 
1968,  which  is  available  to  all  persons 
regardless  of  sex; 

(4)  To  the  extent  proctictd}le  and 
where  consistent  with  paragnq^  Q)  (1) 
of  this  section,  functionally  equivalent 
and  substantially  the  same  as  the  ac- 

,quired  dwelling,  but  not  excluding  newly 
constructed  housing; 


(5)  Within  the  financial  means  of  the 
displaced  persons,  providing  that  this 
paragraph  shall  be  construed  only  in  ac¬ 
cordance  with  the  intent  to  put  such  per¬ 
sons  in  an  equal  or  better  position.  How¬ 
ever,  if  the  housing  meeting  the  reqiiire- 
ments  of  this  paragraph  is  not  available, 
the  Commission  may,  on  proper  finding 
of  the  need  therefore,  consider  available 
housing  exceeding  these  basic  criteria. 

(m)  Decent,  safe  and  sanitary  hous¬ 
ing.  “Decent,  safe  and  sanitary  housing" 
means  housing  in  sound,  clean  and 
weathertight  condition,  in  conformance 
with  local  housing  codes,  and  which 
meets  the  following  minimum  Ertandards: 

(1)  Each  housekeeping  unit  shall  in¬ 
clude  a  kitchen  with  a  full  usable  sinki 
a  stove,  or  (x>nnection  for  a  stove,  a  sepa¬ 
rate  and  complete  bathroom,  hot  and 
cold  running  water  in  both  bathroom 
and  kitchen,  adequate  and  safe  wiring 
systems  for  lighting  and  other  electrical 
services,  and  heating  as  required  by  cli¬ 
matic  conditions  and  local  codes. 

(2)  Each  nonhous^eeping  unit  shall 
be  in  conformance  with  local  code  stand¬ 
ards  for  boarding  houses,  hotels  or  other 
dwellings  for  congregate  living. 

(3) <  Occupancy  standards  shall  be  in 
conformance  with  local  code. 

(n)  Farm  operation.  The  term  “farm 
operaticm"  means  any  activity  conducted 
solely  or  primarily  for  the  production  ct 
one  or  more  agricultural  products  or 
commodities,  including  timber,  feu:  sale 
or  htxne  use,  and  customarily  producing 
such  products  or  commodities  in  sufQ- 
cient  quantity  to  be  capable  of  contribut¬ 
ing  materially  to  the  operator’s  support. 

(o)  Federal  agency.  The  term  “Fed¬ 
eral  agency"  means  any  department, 
agency  or  instrumentality  in  the  Execu¬ 
tive  Branch  of  the  United  States  Govern¬ 
ment. 

(p)  Habitation.  The  “habitation"  shall 
mean  the  principal  place  of  residence  of 
the  displaced  person.  This  term  is  synon- 
3nnous  with  the  term  “dwelling”. 

(q)  Head  of  household.  A  person  who 
qualifies  as  a  “head  of  household"  imder 
the  Internal  Revenue  Code  of  1954,  as 
amended;  or  a  married  couple;  or  a  wi¬ 
dow  or  widower;  or  any  single  person 
who  maintains  a  separate  home  and  did 
so  for  a  perKxl  of  one  year  prior  to  the 
effective  date  of  these  regulations  shall 
qualify  as  a  head  of  household  under 
these  regulations. 

(r)  Improvements.  “Improvements" 
shaU  be  fixtures  added  to  the  land,  in¬ 
cluding  a  business,  in  addition  to  the 
habitation,  which  cannot  readily  be 
moved  without  substantial  damage,  or 
whose  movement  would  require  unrea¬ 
sonable  cost. 

(s)  Livestock.  “Livestock”  shall  include 
all  domesticated  animals  of  every  type 
owned  by  the  displaced  person. 

(t)  Moving  expenses.  “Moving  ex¬ 
penses”  means: 

(1)  ’The  actual  reasonable  expenses  in 
moving  the  dislocated  person,  his  family, 
his  business,  farm  operation  or  other 
personal  property; 

(2)  The  actual  direct  loss  of  tangible 
personal  property  as  a  result  ot  moving 
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or  discontinuing  a  business  or  farm  op¬ 
erations,  but  not  to  exceed  an  amount 
equal  to  the  reasonable  expenses  that 
would  have  been  required  to  relocate 
siKh  property,  as  determined  by  the 
Commission;  and 

(з)  Actual  reasonable  expenses  in 
searching  for  a  replacement  business  or 
farm. 

(и)  Person.  The  term  “person”  means 
any  individual,  partnership,  corporation, 
association,  or  farm  operation. 

(v)  Relocatee.  The  term  “relocatee” 
means  a  member  of  the  Hopi  Tribe  with¬ 
in  the  area  partitioned  to  the  Navajo 
Tribe  or  a  member  of  the  Navajo  Tribe 
within  the  area  partitioned  to  the  Hopi 
Tribe  who  must  be  relocated  pursuant  to 
the  Act.  This  term  shall  be  synonymous 
with  the  term  “displaced  person”. 

(w)  Relocation  report.  The  “reloca¬ 
tion  report”  shall  be  the  report  prepared 
by  the  Commission  and  submitted  to 
Congress  pursuant  to  section  13  of  the 
Act. 

(X)  Relocation  plan.  The  “relocation 
plan”  shall  be  a  detailed  plan  providing 
for  the  relocation  of  the  households  and 
the  members  identified  pursuant  to  the 
rdocation  report  submitted  to  Congress, 
and  shall  be  developed  in  accordance 
with  the  Act. 

(y)  State.  The  term  “state”  means  any 
of  the  several  states  of  the  United  States, 
the  District  of  Columbia,  the  Common¬ 
wealth  of  Puerto  Rico,  and  any  territory 
or  possession  of  the  United  States,  the 
territory  of  the  Pacific  Islands,  and  any 
political  subdivision  thereof. 

§  700.6  Development  of  a  relocation 
report. 

(a)  The  relocation  report  shall  be 
completed  within  24  months  from  the 
issuance  of  an  order  of  the  District  Court 
pursuant  to  sections  8  and  4  of  the  Act 
and  shall  contain: 

(1)  The  names  of  all  members  of  the 
Navajo  Tribe  who  reside  within  the  areas 
partitioned  to  the  Hopi  Tribe  and  the 
names  of  all  members  of  the  Hopi  Tribe 
who  reside  within  the  areas  partitioned 
to  the  Navajo  Tribe. 

(2)  The  fair  market  value  of  the 
habitations  and  improvements  owned  by 
the  heads  of  households  identified  by  the 
Commission  as  being  named  in  para¬ 
graph  (a)(1)  of  this  section. 

The  plan  shall; 

(1)  Be  devel<H>ed  to  the  maximum  ex¬ 
tent  feasible  in  consultation  with  the 
persons  involved  in  such  relocation  and 
appropriate  representatives  of  their 
tribal  councils; 

(ii)  Take  into  account  the  adverse 
social,  economic,  cultural  and  other  im¬ 
pacts  of  relocation  on  persons  involved 
in  such  relocation  and  be  developed  to 
avoid  or  minimize,  to  the  extent  possible, 
such  impacts; 

(ill)  Identify  the  sites  to  which  such 
households  sh^  be  relocated,  including 
the  distance  involved; 

(hr)  Assure  that  housing  and  related 
community  services,  such  as  water, 
sewer,  roads,  schools,  and  health  facili¬ 
ties,  for  such  households  shall  be  avail¬ 
able  at  their  relocation  sites  r  and 


(V)  Take  effect  thirty  days  after  the 
date  of  submission  of  the  plan  to  the 
Congress. 

(b)  The  Commission  may  utilize  such 
hearings,  meetings  with  the  Navajo  and 
Hopi  Tribal  Councils,  meetings  with 
appropriate  chapter  houses,  meetings 
with  such  individuals  or  groups  as  they 
deem  advisable,  individual  surveys,  or 
such  other  methods  as  the  Commission 
deems  appropriate  to  gather  the  neces¬ 
sary  information  to  develop  the  reloca¬ 
tion  report. 

(c)  The  Commission  may  use  whatever 
means  they  deem  appropriate  to  provide 
adequate  notice  to  all  interested  parties 
of  the  proceedings  in  their  development 
of  the  relocation  report. 

(d)  To  develop  the  fair  market  value 
of  the  habitations  and  improvements 
owned  by  the  heads  of  households  identi¬ 
fied  by  the  Commission  as  being  named  in 
paragraph  (a)(1)  of  this  section: 

(1)  The  property  of  the  relocatees 
shall  be  appraised  by  such  qualified  ap¬ 
praiser  or  appraisers  as  shall  be  ap¬ 
pointed  by  the  Commission.  Upon  the 
completion  of  the  appraisal  report,  the 
appraiser  shall  forward  one  copy  of  the 
report  to  the  Commission  and  one  copy 
to  the  relocatee. 

(2)  Appraisals  of  property  of  relocatees 
shall  be  provided  first  to  those  relocatees 
who  apply  for  voluntary  relocation  on  a 
first  come  first  served  basis.  However, 
appraisals  may  be  made  in  specified  areas 
without  regard  to  this  requirement.  All 
other  appraisals  shall  be  conducted  as 
directed  by  the  Commission. 

(e)  If  the  relocatee  disagrees  with  the 
value  placed  on  his  property,  he  may  ap¬ 
peal  the  appraisal  to  the  Commission, 
which  shall  hold  a  hearing  on  such  ap¬ 
peal  pursuant  to  these  regulations. 

(f )  The  Commission  shall  publish  a  list 
of  names  of  all  individuals  to  be  included 
in  the  relocation  report  at  least  120  days 
before  submitting  the  report  to  Congress. 
The  list  of  names  shall  be  published  In 
a  newspaper  of  general  circulation  in  the 
area  of  the  residence  of  the  relocatee  at 
least  two  times,  and  shall  be  posted  in 
the  chapter  house  of  the  chapter  in  which 
the  relocatee  resides. 

(g)  If  any  person  feels  a  name  was 
wrongfully  left  out  of,  or  wrongfully  put 
into,  the  relocation  report,  he  may  re¬ 
quest  the  Conunission  staff  to  correct  the 
error.  If  the  staff  refuses  or  fails  to  cor¬ 
rect  the  error  within  15  days  of  the  re¬ 
quest,  he  may  appeal  the  staff’s  decision 
to  the  Commission,  and  the  Commission 
shall  hold  a  hearing  on  said  appeal. 

§  700.7  Relocation. 

Pursuant  to  the  relocation  plan,  all 
members  of  the  Navajo  Tribe  within  the 
areas  partitioned  to  the  Hcg)!  Tribe,  and 
all  members  of  the  Hopi  Tribe  within  the 
areas  partitioned  to  the  Navajo  Tribe 
shall  be  relocated,  except  for  those  per¬ 
sons  exempt  from  relocation  by  the  Act. 
Such  relocation  shall  be  carried  out 
within  five  years  from  the  date  the  re¬ 
location  plan  takes  effect  as  follows; 

(a)  Voluntary  relocation.  As  so(m  as 
the  Commission  determines  that  it  is 
practicable,  relocatees  may  volimtarily 
begin  relocation.  Said  relocatees  who 


wish  to  rel(x»te  pursuant  to  this  para¬ 
graph  shall  notify  the  Ccnnmission.  in 
writing  or  by  contacting  a  member  of  the 
Commission  staff  at  the  Commission’s 
office  during  regular  business  hours,  that 
they  desire  to  relocate  voluntarily  and 
request  an  appraisal  of  their  habitation 
and  improvements,  identify  a  site  where 
they  desire  to  be  relocated,  and  sign  a 
contract  for  the  rel(x;ation. 

(b)  Involuntary  relocation.  (1-)  Relo¬ 
catees  who  do  not  voluntarily  c(mtact  the 
Commission  for  relocation  shall  be  con¬ 
tacted  by  the  Commission  as  soon  as 
practicable  after  30  days  from  the  date 
the  relocation  report  is  submitted  to 
Congress  and  shall: 

( 1)  Request  that  the  head  of  household 
choose  an  available  area  for  rel(x:ation. 

(ii)  Make  available  to  the  rel(x»tee 
suitable  housing  in  an  available  area  of 
his  choice. 

(iii)  Arrange  to  purchase  the  relo- 
catee’s  habitation  and  improvements. 

(iv)  Arrange  for  the  relocatee  and  his 
family  to  be  moved. 

(2)  If  a  relocatee  fails  or  refuses  to 
move  after  the  actions  in  paragraph  (b> 
(1)  of  this  section  are  taken  by  the  Com¬ 
mission,  the  Commission  may  order  the 
relocatee  to  appear  before  it  at  a  hearing 
and  show  cause  why  he  should  not  relo¬ 
cate.  If  the  relocatee  fails  to  appear  at 
said  hearing,  or  refuses  to  relocate  after 
a  hearing  suid  after  the  Conunission  or¬ 
ders  him  to  relocate,  the  Commission 
may  am>ly  to  a  court  of  competent  juris¬ 
diction  to  order  the  relocatee  to  relocate 
pursuant  to  the  Commission  decision. 

(3)  Nothing  in  these  regulations  shall 
pervent  either  tribe  from  taking  any  ac¬ 
tion  on  its  own,  imder  its  own  court  or 
any  court  of  competent  jurisdiction,  to 
order  a  relocatee,  who  is  wronguUy  stay¬ 
ing  on  the  land  beyond  the  legal  time 
limit,  to  relocate. 

§  700.8  Commission  hearings. 

’The  Commission  shall  conduct  such 
hearings  as  it  deems  appropriate  or  nec¬ 
essary  pursuant  to  these  regulations. 
Such  hearings  shall  be  conducted  as 
follows: 

(a)  Procedures.  The  procedure  at  all 
hearings  of  the  Commission  shall  be  con¬ 
ducted  in  an  informal  manner,  with  the 
goal  of  affording  every  person  aimearing 
at  the  hearing  the  right  to  fully  state 
his  position  and  to  be  heard  on  the  issues. 

(b)  Right  of  representation.  Any  per¬ 
son  appearing  before  the  Commission 
may  be  represented  by  himself  or  by  any 
other  person  he  chooses,  including  an  at¬ 
torney  at  law. 

(c)  Place.  Commission  hearings  shall 
be  held  at  the  regular  office  of  the  Com¬ 
mission  or  such  other  places  as  the  Cmn- 
mission  determines  are  convenient  or 
necessary. 

(d)  Notice  of  hearings.  Notice  of  all 
hearings  held  for  the  purpose  of  the  de¬ 
velopment  of  a  relocation  plan  shall  be 
conducted  pursuant  to  §  700.6(c) .  Notice 
of  all  other  hearings  shall  be  given  by 
personal  service  or  registered  mail  to  all 
interested  parties  at  least  ten  days  prior 
to  such  hearings. 

(e)  Rehearing.  In  order  to  Insure 
equity,  a  rehearing  on  any  matter  may 
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be  granted  by  the  Commission  upon  a 
timely  showing  of  good  cause. 

§  700.9  Hearing  officers. 

The  Commission  may*  appoint  such 
hearing  officers  as  they  deem  appropri¬ 
ate  to  hear  any  matter  pending  before 
the  Commission.  Such  hearing  officer 
shall  be  a  disinterested  person  and  shall 
make  a  written  report  to  the  Commis¬ 
sion  on  any  hearing  conducted  by  him. 
The  Commission  shall  make  a  final  de¬ 
termination  based  on  the  hearing  offi¬ 
cer’s  report.  Any  individual  member  of 
the  Commission  may  act  as  a  hearing 
officer. 

§  700.10  Payments  for  relocation  and 
purchase  of  improvements. 

(a)  The  Commission  shall  purchase 
from  the  head  of  each  househcdd  whose 
household  is  required  to  relocate  under  , 
the  terms  of  the  Act  the  habitaticm  and 
other  improvements  owned  by  him  on 
the  area  from  which  he  is  required  to 
move.  The  purchase  price  shall  be  the 
fair  market  value  of  such  habitation  and 
improvements  as  determined  under 
clause  (2)  of  subsection  (b)  of  section 
13  of  the  Act. 

(b)  In  addition  to  the  payments  made 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  the  Commission  shall: 

(1)  Reimburse  each  head  of  household 
whose  household  is  required  to  relocate 
pursuant  to  the  Act  for  the  actual  rea¬ 
sonable  moving  expenses  of  the  house¬ 
hold  as  if  the  household  members  were 
displaced  persons  imder  sectl(m  202  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  (84  Stat.  1894) ; 

(2)  Pay  to  each  head  of  household 
whose  household  is  required  to  relocate 
pursuant  to  the  Act  an  amount  which 
when  added  to  the  fair  market  value  of 
the  habitation  and  improvements  pur¬ 
chased  imder  paragraph  (a)  of  this  sec¬ 
tion.  equals  the  reasonable  costs  of  a 
comparable  replacement  dwelling  ade¬ 
quate  to  accommodate  such  household: 
Provided,  That  the  additional  payment 
authorized  by  this  paragraph  shall  not 
exceed  $17,000  for  a  household  of  three 
or  less  and  not  more  than  $25,000  for  a 
household  of  four  or  more,  except  that 
the  Commission  may,  after  consultation 
with  the  Secretary  of  Housing  and  Ur¬ 
ban  Development,  annually  increase  or 
decrease  such  limitations  to  reflect 
changes  in  housing  or  development  and 
construction  costs,  other  than  costs  of 
land,  during  the  preceding  year:  Pro¬ 
vided  further.  That  the  additional  pay¬ 
ment  authorized  by  this  paragraph  shall 
be  made  only  to  a  head  of  household  re¬ 
quired  to  re-locate  pursuant  to  the  Act 
who  purchases  and  occupies  such  re¬ 
placement  dwelling  not  later  than  the 
end  of  the  two-year  period  beginning  on 
the  date  on  which  he  receives  from  the 
Commission  final  payment  for  the  habi¬ 
tation  and  improvements  purchased  un¬ 
der  paragraph  (a)  of  this  section,  or  on 
the  date  on  which  such  household  moves 
from  such  habitation,  whichever  is  the 
later  date.  The  payments  made  pursuant 
to  this  paragraph  shall  be  used  only  for 


the  purpose  of  obtaining  comparable  re¬ 
placement  dwellings  adequate  to  accom¬ 
modate  the  households  relocated  pursu¬ 
ant  to  the  Act. 

(c)  The  Commission  shall  be  respon¬ 
sible  for  the  provision  of  housing  for 
each  household  eligible  for  payments 
under  this  section  in  one  of  the  follow¬ 
ing  manners: 

(1)  Should  any  head  of  household 
apply  for  and  become  a  participant  or 
homebuyer  in  a  mutual  help  housing  or 
other  home  ownership  opportunity  proj¬ 
ect  undertaken  under  the  United  States 
Housing  Act  of  1937  (50  Stat.  888),  as 
amended  (42  U.S.C.  1401) ,  or  in  any  other 
federally  assisted  housing  program  now 
or  hereafter  established,  the  amounts 
payable  with  respect  to  such  household 
under  paragraph  (b)  (2)  of  this  section 
and  under  paragraph  (a)  of  this  section 
shall  be  paid  to  the  local  housing  agency 
or  sponsor  involved  as  a  voluntary  equity 
payment  and  shall  be  credited  against 
the  outstanding  indebtedness  or  pur¬ 
chase  price  of  the  household’s  home  in 
the  project  in  a  manner  which  will  ac¬ 
celerate  to  the  maximum  extent  possible 
the  achievement  by  that  household  of 
debt  free  home  ownership.  (2)  Should 
any  head  of  household  w  ish  to  purchase 
or  have  constructed  a  dwelling  which  the 
Commission  determines  is  decent,  safe, 
sanitary,  and  adequate  to  acconunodate 
the  household,  the  amounts  payable  with 
respect  to  such  household  under  para¬ 
graph  (b)  (2)  of  this  section  and  under 
paragraph  (a)  of  this  section  shsdl  be 
paid  to  such  head  of  household  in  con¬ 
nection  with  such  purchase  or  construc¬ 
tion  in  a  manner  which  the  Conunission 
determines  will  assure  the  use  of  the 
funds  for  such  purpose. 

(3)  Should  any  head  of  household  not 
make  timely  arrangements  for  reloca¬ 
tion  housing,  or  should  any  head  of 
household  elect  and  enter  into  an  agree¬ 
ment  to  have  the  Commission  construct 
or  acquire  a  home  for  the  household,  the 
Commission  may  use  the  amounts  pay¬ 
able  with  respect  to  such  household  under 
paragraph  (b)(2)  of  this  section  and 
under  paragraph  (a)  of  this  section  for 
the  construction  or  acquisition  (includ¬ 
ing  enlargement  or  rehabilitation  if  nec¬ 
essary)  of  a  home  and  related  facilities 
for  such  household:  Provided  that,  the 
Commission  may  combine  the  fimds  for 
any  number  of  such  households  into  one 
or  more  accounts  from  which  the  costs  of 
such  construction  or  acquisition  may  be 
paid  on  a  project  basis  and  the  funds  in 
such  account  or  accoimts  shall  remain 
available  until  expended:  Provided  fur¬ 
ther,  That  the  title  to  each  home  con¬ 
structed  or  acquired  by  the  Commission 
pursuant  to  this  paragraph  shall  be 
vested  in  the  head  of  the  household  for 
which  it  was  constructed  or  acquired 
upon  occupancy  by  such  household,  but 
this  shall  not  preclude  such  home  being 
located  on  land  held  in  trust  by  the 
United  States. 

(d)  No  payment  shall  be  made  pur¬ 
suant  to  §  700.10  (a) ,  (b)  or  (c)  to  or  for 
any  person  who,  later  than  one  year  prior 
to  the  date  of  enactment  of  the  Act, 
moved  into  an  area  partitioned  pursuant 


to  section  8  or  section  3  or  4  of  the  Act 
to  a  tribe  of  which  he  is  not  a  member. 

(e)(1)  In  addition  to  the  payments 
made  pursuant  to  section  15  of  the  Act, 
the  CTommission  shall  make  payments  to 
heads  of  households  identified  in  the  re¬ 
port  prepared  pursuant  to  section  13  of 
the  Act  upon  the  date  of  r^ocation  of 
such  households  as  determined  by  the 
Commission,  in  accordance  with  the  fol¬ 
lowing  schedule: 

(1)  The  sum  of  $5,000  to  each  head  of 
a  household  who.  prior  to  the  expiration 
of  one  year  after  the  effective  date  of  the 
relocation  plan,  contracts  with  the  Com¬ 
mission  to  relocate; 

(ii)  The  sum  of  $4,000  to  each  head  of 
household  who  is  not  eligible  for  the  pay¬ 
ment  provided  for  in  paragraph  (e)(1) 
(i)  of  this  section  but  who,  prior  to  the 
expiration  of  two  years  after  the  effec¬ 
tive  date  of  the  relocation  plan,  con¬ 
tracts  with  the  Commission  to  relocate; 

(iii)  The  sum  of  $3,000  to  each  head 
of  household  who  is  not  eligible  for  the 
payments  provided  for  in  paragraph  (e) 
(1)  (i)  or  (li)  of  this  section  but  who. 
prior  to  the  expiration  of  three  years 
after  the  effective  date  of  the  relocation 
plan,  contracts  with  the  Cmmnission  to 
relocate;  and 

(iv)  The  sum  of  $2,000  to  each  head 
of  household  who  is  not  eligible  for  the 
payments  provided  for  in  paragraph  (e) 
(1)  (i),  (ii),  or  (iii)  of  this  section  but 
who.  prlOT  to  the  expiration  of  four  years 
after  the  effective  date  of  the  relocation 
plan,  contracts  with  the  Commission  to 
relocate. 

(2)  No  payment  shall  be  made  pursu¬ 
ant  to  this  section  to  or  for  any  person 
vdK),  after  May  29.  1974,  moved  into  an 
area  partlticmed  pursuant  to  section  8  or 
section  3  or  4  of  the  Act,  to  a  tribe  (xf 
adilch  he  is  not  a  member. 

(3)  The  date  for  determining  what, 
if  any,  voluntary  bonus  a  relocatee  shall 
receive  shall  be  determined  by  the  date 
the  Commission  receives  a  notice  from 
the  relocatee  that  the  relocatee  desires  to 
be  relocated,  as  provided  in  S  700.7(a) . 

(f)  The  Commission  shall  purchase 
the  habitation  and  other  Improvements 
owned  by  all  Indian  absentee  owners  that 
are  located  in  an  area  partitioned  to  a 
tribe  of  which  they  are  not  members.  The 
purchase  price  shall  be  the  fair  market 
value  of  such  habitation  and  improve¬ 
ments. 

(g)  All  pa3mients  made  pursuant  to 
these  regulations  shall  be  made  promptly 
aft^  the  individual  becomes  eligible  for 
said  payments. 

§700.11  Relocation  standards. 

The  following  standcurds  and  proce¬ 
dures  shall  govern  all  relocation  of  dis¬ 
placed  persons: 

(a)  Notice  of  displacement.  The  Com- 
mission  is  responsible  for  administration 
of  programs  ejected  by  the  Act  and  shall 
give  a  written  notice  of  displacement  to 
each  individual,  family,  business,  or  farm 
operation  to  be  displaced  after  partltlon- 
ment.  Such  notice  shall  be  served  peirson- 
alh^  or  by  certified  mail.  However,  the 
Act  authorizes  and  directs  the  Ctanmls- 
sion  to  proceed  with  voluntary  reloca- 
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tims  as  promptly  as  practicable  fcdlow- 
ing  its  first  meeting. 

(b)  Eligibility  requirements.  To  be 
eligble  for  benefits  imder  the  Act  as  s  , 
displaced  person,  the  following  conditions 
must  be  fulfilled: 

(1)  rnie  person  must  live  in  the  area 
partitioned  to  the  tribe  of  which  he  is  not 
a  manber,  and  must  meet  the  time  re¬ 
quirements  of  residency  as  established 
in  secti<m  700.10  (d)  and  (e)  (2)  of  these 
regulations. 

(2)  The  perscm  must  move  because  he 
lives  in  an  area  partitioned  to  a  tribe  of 
which  he  is  not  a  member. 

(3)  Any  displaced  person  who  does 
not  meet  the  residency  time  require¬ 
ments  of  S  700.10  (d)  and  (e)  (2)  of  these 
regulations  must  move  from  the  parti¬ 
tioned  area  upon  notice  by  the  Commis¬ 
sion,  but  is  not  entitled  to  any  benefits 
imder  the  Act  or  these  regulations. 

(c)  Statement  of  just  compensation  to 
the  owner.  The  Commission  shall  pro¬ 
vide  the  owner  of  property  to  be  acquired 
with  a  written  statement  of,  and  a  sum¬ 
mary  basis  for  the  amount  established 
as  just  compensation.  The  summary 
statement  shall  include  the  following: 

(1)  Identification  of  the  property  and 
its  location  including  all  habitations, 
buildings,  structures,  improvements, 
business  or  farm  (deration. 

<2)  A  statement  explaining  the  basis 
for  the  determination  of  just  compen¬ 
sation  and  that  such  compensation: 

(1)  Is  based  on  the  estimated  fair 
market  value  of  the  property. 

(ii)  Is  not  less  than  the  approved  ap¬ 
praisal  of  the  pn^rty. 

(d)  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act.  The  provisions  of  these  regulations 
and  this  paragraph  shall  be  carried  out 
in  a  manner  that  is  consistent  with  the 
Federal  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894).  If  provisions  of  these 
regulations  are  inconsistent  therewith, 
the  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  shall 
govern. 

§700.12  Re^le  of  property. 

The  Commission  is  authorized  to  dis¬ 
pose  of  dwellings  and  other  improve¬ 
ments  acquired  pursuant  to  the  Act  in 
such  manner,  including  resale  of  such 
dwellings  and  improvements  to  mem¬ 
bers  of  the  tribe  exercising  jurisdiction 
over  the  area  at  prices  no  higher  than 
the  acquisition  or  construction  cost,  as 
best  effects  section  8  of  the  Act  and  the 
order  of  the  District  Court  pursuant  to 
section  3  or  4  of  the  Act.  All  resale  of 
said  property  shall  proceed  as  follows: 

(a)  The  tribe  acquiring  jurisdiction  of 
the  partitioned  area  shall  have  the  first 
opportunity  to  purchase  the  acquired 
property  at  the  price  paid  by  the  Ctxn- 
mission  for  said  property. 

(b)  If  the  tribe  does  not  purchase  any 
of  said  improvements  on  the  property, 
the  improvements  may  be  sold  to  per¬ 
sons  designated  by  the  tribe  for  the  price 
paid  by  the  Cinnmission  for  said  im¬ 
provements. 


(c)  If  the  individual  designated  by  the 
tribe  does  not  purchase  the  property 
from  the  Commission  at  the  set  price, 
the  property  shall  be  sold  to  any  member 
of  the  tribe  having  jurisdiction  over  said 
acquired  property  at  a  public  auction. 
If  more  than  one  person  bids  the  price 
paid  by  the  Commission  for  said  hesita¬ 
tion  and  Improvement,  the  buyer  will  be 
determined  by  the  drawing  of  lots. 

(d)  If  no  pers(m  purchases  said  prop¬ 
erty,  the  Cwnmission  may  dispose  of  it 
by  giving  it  to  the  tribal  government  hav- 
iiig  jurisdiction  over  said  property,  or 
by  giving  it  to  any  Federal  agency  hav¬ 
ing  programs  that  can  make  use  of  said 
improvements. 

(e)  Notices  for  any  such  sales  shall 
first  be  mailed  to  the  tribal  governments 
and  the  tribal  government  shall  exercise 
their  option  to  purchase  said  property 
within  thirty  days  of  said  notice  unless 
the  Commission  extends  the  option  pur¬ 
chase  date.  If  the  tribal  government  does 
not  purchase  said  property  and  an  in¬ 
dividual  is  designated  by  the  tribe  to 
purchase  said  property,  said  individual 
shall  have  thir^  days  from  the  date  of 
notice  of  his  option  in  which  to  exer¬ 
cise  his  option  to  purchase  the  improve¬ 
ments.  unless  such  period  of  time  is  ex¬ 
tended  by  the  Commission.  Notices  of 
any  public  auctions  or  sales  of  said  im¬ 
provements  shall  be  published  in  a 
newspaper  of  general  circulation  in  the 
area  where  the  property  is  to  be  sold  at 
least  four  times  in  the  thirty  day  period 
immediately  prior  to  the  sale,  the  last 
puMication  being  not  later  than  one 
week  prior  to  the  sale.  In  addition  the 
Commission  shall  use  what  other  meth¬ 
ods  are  deemed  appropriate  to  insure 
adequate  notification  of  the  sale  to  all 
persons  vdio  may  be  eligible  to  purchase 
said  Improvements. 

§  700.13  Public  information. 

Any  person  may  obtain  information 
concerning  the  procedures  or  decisions 
of  the  Commission,  or  any  information 
from  the  Commission  that  is  not  of  a 
confidential  nature  by  notifying  the 
Cixnmission  in  writing  at  2708  North  4th 
Street,  Flagstaff,  Arizona  86001  describ¬ 
ing  the  nature  and  type  of  information 
he  desires  and  by  paying  the  actual  cost 
of  producing  said  information  by  the 
Commission.  If  it  is  not  possible  to  de¬ 
termine  said  actual  cost  prior  to  the  re¬ 
quest,  the  Commission  shall  immediately 
notify  the  person  requesting  said  infor¬ 
mation  of  the  cost  and  shall  make  the 
information  available  as  soon  as  possible 
after  the  receipt  of  said  cost.  This  pro¬ 
vision  shall  be  interpreted  in  connection 
with  the  Freedom  of  Information  Act. 
and  if  these  regulations  contain  any  pro¬ 
visions  inconsistent  therewith,  the  Free¬ 
dom  of  Information  Act  shall  govern. 

§  700.14  Internal  operations. 

The  internal  operation  of  the  Com¬ 
mission  and  the  duties  and  regulations  of 
Commission  employees  shall  be  gov¬ 
erned  by  management  memoranda, 
passed,  amended  or  repealed  by  a  ma¬ 
jority  of  the  Commission  at  any  regular 
or  special  meeting.  The  Commission 


shall  hold  a  regular  monthly  meeting  on 
the  first  Monday  of  each  month,  unless 
said  Monday  falls  on  a  legal  holiday; 
and  in  that  event  the  meeting  shall  be¬ 
gin  on  the  nekt  regular  workday  at  the 
main  o£Bce  of  the  Commission.  Said 
monthly  meeting  may  continue  for  as 
many  days  thereafter  as  is  necessary  to 
ccanplete  the  regular  affairs  of  the  Com¬ 
mission,  and  may  be  adjourned  from 
time  to  time  by  the  Commission  and  re¬ 
convened  at  any  time  designated  by  the 
Commission  at  their  regular  meeting. 

§  700.15  Compliance  with  Federal  law 
and  District  court  decisions. 

If  any  provisions  of  these  regulations 
are  contrary  to  Federal  law  or  orders  of 
the  District  Court,  said  Federal  law  or 
said  order  of  the  District  Court  shall 
govern  and  may  supersede,  supplant  or 
repeal  these  regulations. 

§  700.16  Cooperation  and  concurrent 
action  with  other  Federal  agencies 
and  State  agencies. 

The  Commission  may  cooperate  with 
any  Federal  or  State  agencies  adminis¬ 
tering  programs  which  may  be  of  as¬ 
sistance  to  displaced  persons  covered  by 
the  Act,  and  shall  cooperate  to  the  maxi¬ 
mum  extent  possible  with  any  Federal 
or  State  agencies  to  insure  that  the  pro¬ 
visions  of  the  Act  are  carried  out  to  the 
full  intent  of  Congress. 

Hawley  Atkinson, 
Chairman,  Navajo  and  Hopi  In¬ 
dian  Relocation  Commission. 
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Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 

DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  50— POLICIES  OF  GENERAL 
APPLICABILITY 

Subpart  D — Public  Health  Service  Grant 
Appeals  Procedure 

Amendment  of  Procedure 

The  Department  of  Health,  Education, 
and  Welfare  has  established  a  Depart¬ 
mental  Grant  Appeals  Board  for  the  pur¬ 
pose  of  reviewing  and  providing  hearings 
upon  post-award  disputes  arising  in  the 
administration  of  certain  of  the  Depart¬ 
ment’s  grant  programs.  The  Charter  for 
such  Board,  set  forth  at  45  CFR  Part 
16,  Subpart  A,  provides  in  part  that  a 
grantee  may  not  appeal  certain  deter¬ 
minations  to  such  Board  unless  It  has 
exhausted  “such  informal  procedures  as 
the  (constituent)  agency  has  established 
by  regulation  for  the  resolution  (prior 
to  submission  to  the  Board)  of  libues 
related  to  such  determination  [si”.  45 
CFR  §  16.5(b)(2).  By  regulation,  the 
Public  Health  Service  established  such 
an  informal  procedure  for  its  grant  pro- 
grams  which  are  within  the  scope  of  45 
CFR  Part  16,  and  such  procedure  has 
been  codified  at  42  CFR  Part  50.  Subpart 
D. 

The  Department  has  noted,  however, 
that  the  “applicability”  provision  of  the 
Public  Health  Service  procedure  (42  CFR 
50.402)  was  drawn  more  narrowly  than 
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the  applicability  provision  of  the  D^xurt- 
mental  procedure  (45  CFR  16J) ,  so  that 
certain  programs  within  the  scope  of  the 
latter  have  been  inadvertently  omitted 
from  the  scope  of  the  former.  Accord¬ 
ingly,  in  order  to  bring  the  Public  Health 
Service  procedure  into  conformity  with 
the  Departmoital  procedure,  the 
cabili^"  provision  of  the  Public  Health 
Service  procedure  is  herdsy  amended  as 
set  forth  bdow. 

Because  this  amendment  merely  makes 
the  Public  Health  Service  procedure  con¬ 
sistent  with  the  Departmenttd  procedure 
under  the  authority  of  which  it  was  is¬ 
sued.  and  because  it  makes  available  to 
more  grantees  an  additl<mal  forum  for 
the  informal  resolution  of  certain  dis¬ 
putes,  the  Department  has  concluded 
that  notice  and  public  procedure  thereon 
are  unnecessary  and  contrary  to  the  pub¬ 
lic  Interest  and  has  found  good  cause  for 
their  omission. 

42  CFR  Part  50,  Subpart  D  is  there¬ 
fore  amended  by  deleting  Appendices  A 
and  B  thereto  and  by  revising  §  5(1.402 
thereof  to  read  as  follows: 

§  50.402  Applicability. 

This  subpart  is  applicable  to  all  grant 
programs  which  are  subject  to  45  CFR 
Part  16  (“Department  Grant  Appeals 
Process”)  and  which  are  administered 
by  the  National  Institutes  of  Health,  the 
Health  Services  Administration,  the 
Health  Resources  Administration,  the 
Center  for  Disease  Control,  the  Alcohol. 
Drug  Abuse  and  Mental  Health  Adminis¬ 
tration,  or  the  Food  and  Drug  Adminis¬ 
tration,  or  by  the  Public  Health  Service 
Regional  Offices.  For  the  scope  of  45  CFR 
Part  16.  see  45  CFR  16.2  and  the  appen¬ 
dices  to  such  Part. 

t 

Appendifres  A  and  B  [Deleted] 

(Sec.  216,  68  Stat.  690,  as  amended  (42  XJA.C. 
216) :  46  CFR  Part  16.6(b)  (2) .) 

Elffective  date:  This  amendment  shall 
be  effective  December  13, 1976. 

It  is  hereby  certified  that  this  proposal 
has  been  screened  pursuant  to  Executive 
Order  No.  11821,  and  does  not  require  an 
Inflation  Impact  Evaluation. 

Dated:  August  31,  1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  October  20,  1976. 

DAvm  Mathews. 

Secretary. 

(FR  Doc.76-33281  FUed  ll-tl-76;8>46  am] 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  33--SPORT  FISHING 

Audubon  National  Wildlife  Refuge,  North 
Dakota 

The  following  special  regulation  is 
issued  and  is  effective  on  Noveml^  12. 
1976. 

§  33.5  Special  regulations;  sport  fish* 
ing,  for  individual  wildlife  refuge 
areas. 


North  Dakota 

AUDTXBOK  national  WILDLIFE  RBFUOB 

Lake  Audubtm  within  Audubon  Na- 
tkmal  Wildlife  Refuge  is  open  to  all  fish¬ 
ing  December  IS,  1976  through  March  27. 
1977  and  is  closed  from  March  28  through 
December  14, 1977. 

Sport  fishing  on  the  Audubon  National 
Wildlife  Refuge,  Coleharbor,  North  Da¬ 
kota  is  peimitted  on  all  water  areas 
throuehout  the  refuge.  The  water  area, 
comprising  10,500  acres  is  delineated  tm 
maps  available  at  refuge  headquarters  or 
at  the  office  of  the  Area  Manager,  UJ3. 
Fish  and  Wildlife  Service.  Bismarck. 
North  Dakota  58501. 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations. 

The  provision  of  this  special  r^rulation 
supplement  the  regulations  which  gov¬ 
ern  fishing  on  wildlife  refuge  areas  gen¬ 
erally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33.  and 
are  effective  through  December  14, 1977. 

David  O.  McOlauchlin, 
Refuge  Manager. 

Audubon  National  Wildlife  Refuge. 

November  4. 1976. 

IFR  Doc.76-33268  Filed  11-11-76:8:46  am] 


Title  7 — Agriculture 

CHAPTER  IH— ANIMAL  AND  PLANT 

HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

PART  360— NOXIOUS  WEED 
REGULATIONS 

Movement  Into  or  Through  the  United 
States 

•  Purpose:  To  establish  regulations 
under  the  Federal  Noxious  Weed  Act  of 
1974  (7  UH.C.  2801  et  seq..  Pub.  L.  93- 
629) ,  listing  “noxious  weeds”  and  provide 
certain  criteria  for  movement  of  such 
weeds  into  or  through  the  United 
States.  • 

On  March  16,  1976,  a  document  was 
published  in  the  Federal  Register  (41  FR 
11028)  giving  notice  that  the  Animal  and 
Plant  Health  Inspection  Service  proposed 
to  amend  Chapter  m  of  Title  7  of  the 
Code  of  Federal  Regulations  pursuant  to 
the  Federal  Noxious  Weed  Act  (7  U.S.C. 
2801  et  seq.) ,  by  adding  a  new  Part  360. 
entitled  “Noxious  Weed  Regulations.” 
The  proposal  contained  a  list  of  “noxious 
weeds”  and  provided  criteria  for  the 
movement  into  or-  through  the  United 
States  of  such  weeds. 

Comments  were  received  from  plant 
regulatory  officials  of  California,  Florida. 
Minnesota,  New  Jersey.  North  Carolina, 
and  Wyoming,  and  from  two  agricultural 
associations.  None  of  the  respondents 
oiKXKsed  the  proposal  except  as  discussed 
below.  All  cmmnents  and  suggestions 
were  taken  into  careful  consideration. 

A  number  of  respondents  made  sug¬ 
gestions  for  additions  to  the  proposed  Ust 
of  noxious  weeds.  The  D^rtment  will 
consider  amending  the  list  of  noxious 
weeds  in  accordance  with  the  provisions 
of  the  Federal  Noxious  Weed  Act.  In  this 
connecticm.  it  should  be  noted  that  a 
Governmental  Working  Group  consisting 


of  weed  experts  from  agencies  of  the 
Federal  Government  has  been  appointed 
to  give  advice  with  respect  to  possible 
additions  to  the  list  of  noxious  weeds. 

One  respondent  cited  section  9(b)  of 
the  Act  (7  U.8.C.  2808(b))  and  ques¬ 
tioned  whether  there  is  authority  for 
regulatory  control  of  noxious  weeds  on 
lands  owned  or  controlled  by  the  United 
States.  Section  9(b)  relates  to  authority 
for  certain  cooperative  actions  and  does 
not  restrict  the  Secretary  of  Agriculture 
from  carrying  out  necessary  and  au¬ 
thorized  actions  imder  the  Act  on  lands 
owned  or  controlled  by  the  United  States. 

One  respondent  frcmi  the  State  of 
California  ccxnmented  that  two  weeds 
listed  in  the  proposed  regulation,  Oryza 
rufipogon  and  Monochoria  vaginalis,  do 
not  have  sufficient  capability  for  becom¬ 
ing  serious  weed  pests  imder  conditions 
existing  in  that  State  to  be  within  the 
definition  of  a  noxious  weed.  However, 
the  Department  has  determined  that 
these  two  weeds  can  seriously  injure, 
among  other  things,  rice  crops  in  other 
rice-growing  areas  in  the  United  States, 
such  as  in  Arkansas  and  Louisiana,  and 
otherwise  are  within  the  meaning  of  the 
term  “noxious  weeds,”  and,  therefore, 
should  be  listed  as  noxious  weeds. 

The  proposed  regulations  listed  all 
species  of  Ordbanche  as  “noxious  weeds.” 
One  respondrat  noted  that  some  species 
of  Ordbanche  occur  widely  in  the  United 
States.  After  further  consideration,  the 
Departmmt  determined  that,  some 
species  of  Ordbanche  aimear  to  be  in¬ 
eligible  to  be  listed  as  “noxious  weeds’* 
because  of  being  widely  prevalent  within 
the  United  States.  However,  the  Depart¬ 
ment  determined  that  other  species  of 
Ordbanche,  Le.,  O.  aegyptiaca,  O.  cemua. 
O.  crenata,  O.  lutea,  and  O.  major,  are 
not  widely  prevalent  within  the  United 
States  and  otherwise  meet  the  criteria  (ff 
the  term  “noxious  weed"  under  the  Fed¬ 
eral  Noxious  Weed  Act.  Therefore,  these 
weeds  are  included  in  the  Ust  of  “noxious 
weeds.” 

Accordingly.  Chapter  in  of  Title  7  is 
amended  by  adding  a  new  Part  360  en¬ 
titled  “Noxious  Weed  Regulations"  as 
set  forth  below. 

It  does  not  appear  that  further  pubUc 
participation  in  rulemaking  proceedings 
on  these  amendments  would  make  addi¬ 
tional  information  available  to  the  De¬ 
partment.  Therefore,  under  the  adminis¬ 
trative  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
further  notice  and  other  pubUc  proce¬ 
dures  concerning  these  amendments  are 
impracticable  and  unnecessary. 

The  Animal  and  Plant  Health  Inspec¬ 
tion  Service  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Effective  date:  This  regulation  shall 
become  effective  November  12,  1976. 

Done  at  Washington,  D.C.  this  8th  day 
of  November  1976. 

James  O.  Lee.  Jr., 
Acting  Administrator,  Animal 
and  Plant  Health  Inspection 
Service. 
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Sec. 

360.100  Definitions. 

360.200  Designation  of  noxlovis  weeds. 

360J00  Permits  for  movement  of  noxious 
weeds. 

Attthoritt:  Secs.  4.  10;  88  Stat.  2149,  31S1; 
7  U.8.C.  2803,  2809;  41  FB  4261. 

§  360.100  Definitions. 

(a)  As  used  in  this  part,  words  in 
the  singular  form  shall  be  deemed  to 
import  the  plural  and  vice  versa,  as  the 
case  may  require. 

(b)  As  us^  in  this  part,  the  terms  as 
defined  in  section  3  of  the  Act  (7  U.8.C. 
2802)  shall  apply  with  equal  force  and 
effect.  In  addition  and  except  as  may 
be  provided  otherwise  in  this  part  the 
following  words  shall  be  construed,  re¬ 
spectively,  to  mean; 

Department.  The  United  States  De¬ 
partment  of  Agriculture. 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Plant  Protection 
and  Quarantine  Programs  of  the  Animal 
and  Plant  Health  Inspiection  Service  of 
the  Department,  or  any  other  officer  or 
employee  of  the  Plant  Protection  and 
Quarantine  Programs  to  whom  authority 
has  heretofore  been  delegated  or  may 
hereafter  be  delegated  to  act  in  his  stead. 

Plant  Protection  and  Quarantine  Pro¬ 
grams.  The  Plant  Protection  and  Quar¬ 
antine  Progrrams,  Animal  and  Plan 
Health  Inspection  Service  of  the  Depart¬ 
ment. 

§  360.200  Designation  of  noxious  weeds. 

Ptirsuant  to  the  provisions  of  section 
10  of  the  Federal  Noxious  Weed  Act  of 
1974  (7  U.S.C.  2809)  the  Secretary  of 
Agriculture,  after  publication  of  the  re¬ 
quired  notice  of  proposal  and  after  pub¬ 
lic  hearing  on  the  proposal  when  re¬ 
quested  by  any  interested  iierson,  has 
determined  based  upon  the  information 
received  at  any  such  hearing  and  other 
information  available  to  the  Secretary, 
that  the  following  plants  are  within  the 
definition  of  a  “noxious  weed”  in  section 
3(c)  of  the  Act  (7  U.S.C.  2802(c))  and 
that  their  dissemination  in  the  United 
States  may  reasonably  be  expected  to 
have,  to  a  serious  degree,  an  effect  speci¬ 
fied  in  said  section  3(c)  of  the  Act: 

(a)  Aquatic  Weeds: 

Bichornia  anurea  (Sw.)  Kuntb  (anchored 
waterhyaclnth) 

Hydrilla  verticillata  P.  Muell.  (hydrllla) 
Monochoria  hastata  (L.)  Solms 
Monochoria  vaginalis  (Burm.f.)  Presl 
Salvinia  molesta  D.  S.  Mitchell 
Sparganium  erectum  L. 

Stratiotes  aloides  L. 

(b)  Parasitic  Weeds: 

Orobanche  aegyptiaca  Persoon 
O.  cemua  Loeft. 

O.  crenata  Porsk. 

O.  lutea  Baumg. 

O.  major  L. 

Striga  spp. 

(c)  Terrestrial  Weeds: 

Avena  ludoviciana  Dur. 

Carthamus  oxyacantha  M.  B. 

Commelina  benghalensis  L. 

Digitaria  scalarum  (Schweinf.)  Chlov.  . 
Drymaria  arenarioides  H.B.K. 

Imperata  brasiliensis  Trln. 

Isehaemum  rugosum  Salisb. 


Leptochloa  chinensis  (L.)  Neee 
JiriiMmla  micrantha  Kuntb 
Oryza  ruflpogon  Qrlff . 

Oryza  longistaminata  / .  Chev.  &  Roehr. 

Oryza  punctata  Kotscby  ex.  Steud. 

Rottboellia  exaltata  hd.  (Itcbgraas,  raoul- 

grass) 

§  360.300  Permits  for  movement  of  nox¬ 
ious  weeds. 

(a)  The  Deputy  Administrator  shall 
issue  a  written  permit  for  the  move¬ 
ment  of  a  noxious  weed  into  or  through 
the  United  States  if  application  is  made 
for  such  movement  and  if  he  determines 
that  such  movement  under  conditions 
specified  in  the  permit  would  not  involve 
a  danger  of  dissemination  of  the  noxious 
weed  in  the  United  States;  otherwise 
such  a  permit  shall  not  be  issued.  Appli¬ 
cation  for  such  movement  shall  be  made 
by  filing  a  completed  form  of  application 
with  Permit  Unit,  Plant  Prot^tion  and 
Quarantine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  Room  638, 
Federal  BuUding,  Hyattsville  Maryland 
20782.' 

(b)  All  such  permits  issued  shall  con¬ 
tain  in  written  form  in  the  permit  any 
conditions  (other  than  those  conditions 
specified  in  this  part)  under  which  the 
permit  is  to  be  granted,  e.g.  conditions 
with  respect  to  shipment,  storage,  and 
destruction. 

(c)  If  the  permit  is  denied,  the  appli¬ 
cant  shall  be  furnished  the  reasons  there¬ 
for. 

(d)  The  Deputy  Administrator  may 
revoke  any  outstanding  permit  issued  un¬ 
der  this  section  if  he  determines  that 
there  has  been  a  failure  to  comply  with 
any  provision  of  the  Act  or  this  section, 
including  conditions  written  on  the  per¬ 
mit.  Upon  request,  any  permit  holder 
will  be  afforded  an  opportunity  for  a 
hearing  with  respect  to  the  merits  or 
validity  of  any  such  revocation  involv¬ 
ing  his  permit. 

|FR  Doc.7e-38239  Filed  ll-ll-76;8;46  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

{Lemon  Regxklatlon  86] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  Nov.  14-20, 1976. 
It  is  issued  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 


'  Sucb  forms  of  application  are  available 
without  charge  from  the  Permit  Unit,  Plant 
Protection  and  Quarantine  Programs  (PPQ), 
Animal  and  Plant  Health  Inspection  Service, 
Room  638,  Federal  Building,  Hyattsville, 
Maryland  20782,  or  local  PPQ  ofilces  which 
are  listed  In  telephone  directories. 


quantity  of  lemons  currently  available 
for  mai^et,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons.  , 

§  910.366  Lemon  Regulation  66. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910) .  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  tmder  the  applicable  provisions  of 
the  Agricultural  Aiarketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  reccHn- 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
(xmsideration  of  the  factmrs  eniunerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  steady 
this  week. 

Average  f.o.b.  price  was  $5.15  per  car¬ 
ton  the  week  ended  November  6,  1976, 
compared  to  $5.46  per  carton  the  previ¬ 
ous  week.  Track  and  rolling  supplies  at 
85  cars  were  the  same  as  last  we^k. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpcme  the  effective  date  of  this 
regulation  imtll  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act  is 
insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
prenaratlon  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
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promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  regxilation,  including  its 
effective  time,  are  Id^tical  with  the 
aforesaid  recommendation  of  the  com¬ 
mittee,  and  infmmiation  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  regulation  will  not  re¬ 
quire  any  special  preparation  cm  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  Uie  effective 
date  hereof.  Such  committee  meeting 
was  held  on  November  9, 1976. 

(b)  Order.  (1)  The  quantity  of  lonons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  No¬ 
vember  14,  1976,  through  November  20, 
1976,  is  hereby  fixed  at  200,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton(s)  ”  have  the  same  meaning 
as  whMi  used  in  the  said  amended  mar¬ 
keting  agreemoit  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  n.8.C. 
601-874.) 

Dated;  November  10, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.76-337ia  FUed  11-11-76;  11 :48  am] 


(Secs.  4  and  5,  62  Stat.  1070,  as  amended  (16 
UJS.C.  714b.  714c).  secs.  101,  106,  401,  403,  63 
Stat.  1051,  as  amended  (7  nB.C.  1441,  1446, 
1421,  1423).) 

Effective  date:  November  12,  1976. 
Signed  at  Washington,  D.C.  on  Novem¬ 
ber  5,  1976. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation 

§  1464.17  1976  Oop— Virginia  Fire- 

Cured  Tobacco,  Type  21 -tirade 
Loan  Schedule.* 

Loan  Rate 

(Dollars  per  hundred  pounds,  farm  sales  weight] 


CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS.  PURCHASES.  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 
Subpart  A — ^Tobacco  Loan  Program 

1976  Crop  Fire-Cured,  Dark  Air-Cured  and 
Virginia  Sun-Cured  Tobacco,  Loan  Rate 
Schedules 

On  September  24,  1976  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
41920)  a  notice  of  proposed  rule  making 
and  a  subsequent  correction  (Hi  Octo¬ 
ber  4.  1976  (41  FR  43729) ,  setting  forth 
the  proposed  price  support  grade  loan 
rates  for  1976  fired-cured,  daiii  air-cured 
and  Virginia  sun-cured  tobacco.  Inter¬ 
ested  persons  were  given  the  opportunity 
to  sulxnit.  not  later  than  October  26. 
1976,  data,  views  and  recommendations 
pertaining  to  the  proposed  grade  loan 
rates. 

No  unfavorable  comments  have  been 
received.  AcxxHdingly,  the  revtsicm  of  7 
CFR  1464.17  through  1464.20  containing 
the  proposed  loan  rates  is  hereby  adopted 
without  (diange  as  set  forth  below.  Hie 
material  previously  appearing  under 
§§  1464.17  through  1464.20  remains  ap¬ 
plicable  to  the  crop  to  which  each  refers. 
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81 

81 

80 

75 

B4D . 

76 

76 

77 

76 

71 

B6D _ 

66 

66 

67 

66 

63 

B3M . 

76 

76 

78 

74 

72 

B4M _ 

73 

73 

76 

73 

70 

B5M . 

63 

63 

65 

63 

60 

B30 . 

74 

74 

76 

74 

70 

B40 _ 

72 

72 

75 

73 

69 

B60 _ 

63 

63 

65 

63 

60 

riT. 

102 

102 

102  .... 

nai. 

96 

98 

96 

90 

raT. 

89 

89 

80 

87 

PAT. 

81 

81 

81 

80 

r.fiT. 

71 

71 

72 

69 

riF 

102 

102 

102 _ 

r9F 

96 

96 

98 

90 

rsF 

80 

89 

80 

83 

PAF  . 

82 

82 

82 

81 

PAF 

72 

73 

74 

71 

C2D _ 

69 

09 

70 

68 

ran 

67 

67 

68 

66 

C4D . 

64 

64 

65 

64 

C6D . 

58 

58 

59 

67 

nauf 

75 

75 

76 

75 

PAM 

73 

73 

75 

74 

nsM.  .  _ 

62 

62 

63 

62 

nan 

65 

66 

66 

62 

r.An 

60 

60 

62 

61 

r.so 

59 

59 

60 

58 

Orade 

Orade 

XIL . 

82  XSM  45 . 

.  70 

X2L . 

81  X4M. 

70 

XJL . 

80  X4M46 . 

-  67 

X4L . 

77  XSM. 

65 

X6L . 

73  XSM  45 . 

64 

XIF . 

82  X30. 

72 

X2F . 

81  X30  45 . 

69 

X»F . 

80  X40 

68 

X4F . 

76  X40  45 . 

. 

66 

X5F . 

78  XSO 

.  63 

xiD..: . 

78  XSO  45 . 

.  62 

xan 

76  NIL. 

.  se 

X>D . 

75  NID 

.  53 

xsn 

72  NIO 

.  57 

xsn 

66  N2.. 

87 

XSM . 

.... 

72 

^Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  “W 
(doubtful  keeping  order),  “No-O"  (no 
grade),  “IT*  (imsound),  or  scrap  wlU  not  be 
accepted.  The  Association  is  authorized  to 
deduct  $1  per  himdred  pounds  to  apply 
against  overhead  cost. 


1464.18  1976-Crop  —  Kentucky-Ten- 

nessee  Fire-Cured  Tobacco,  Types  22 
and  23— Grade  Loan  Schedule* 

Loan  Rate 

[Dollars  per  hundred  pounds.  (Arm  sales  wHght] 


Length 


47 

46 

45 

44 

43 

AIF . 

107 

107 

107  .... 

A2F . 

102 

102 

102  ... 

A3F . 

94 

94 

94  ... 

AID . 

107 

107 

107  ... 

A2D . 

102 

102 

102  ... 

A3D . 

94 

94 

94  ... 

BIF . 

92 

92 

92 

87  ... 

B2F . .  .. 

88 

88 

88 

84  ... 

B3F . 

84 

84 

84 

81 

75 

B4F . 

77 

77 

77 

74 

67 

B5F . 

78 

73 

73 

70 

64 

BID 

91 

91 

91 

88  .. 

BSD 

87 

87 

87 

88  ... 

BSD _ 

84 

84 

84 

80 

74 

B4D . 

76 

76 

76 

73 

66 

B5D _ ; . 

71 

71 

71 

67 

61 

B3M- . 

76 

78 

76 

72 

67 

B4d . 

71 

71 

71 

67 

60 

B6M. . 

66 

66 

66 

61 

56 

B3VF . 

76 

78 

76 

72 

66 

B4VF . 

74 

74 

74 

71 

64 

B5VF . 

70 

70 

70 

67 

60 

B30 . 

78 

78 

76 

72 

64 

B40 . 

71 

71 

71 

67 

so 

B50 . 

68 

66 

66 

61 

56 

niT., 

93 

93 

93 

89  __ 

C2I. 

90 

90 

90 

'87  .. 

C3L . 

86 

86 

86 

82 

78 

C4L . 

82 

82 

82 

79 

78 

C5L . 

79 

79 

79 

77 

70 

OIF _ 

91 

91 

91 

87  .. 

C2F . 

88 

88 

88 

86  .. 

C3F . 

85 

85 

85 

82 

76 

C4F . 

80 

80 

80 

77 

.  70 

C5F . 

78 

78 

78 

74 

« 

OlD 

94 

94 

94 

89  .. 

C2D . 

84 

84 

84 

81  . 

W— — 

C8D . 

79 

79 

79 

76 

70 

CHD . 

72 

72 

72 

70 

04 

C»D . 

09 

09 

09 

67 

60 

C3M . 

77 

77 

77 

74 

68 

C4M- . 

72 

72 

72  ' 

71 

05 

C6M . 

70 

70 

70 

68 

59 

C8VF . 

77 

77 

77 

74 

68 

C4VF . 

74 

74 

74 

72 

66 

C5VF . 

72 

72 

72 

70 

61 

C30 _ 

72 

72 

72 

69 

64 

C40 . 

68 

68 

68 

64 

89 

c»o . 

63 

63 

63 

60 

57 

(Dollars  per  hundred  pounds,  farm  sales  weight] 


Orade 

Advance 

rate 

Orade 

Advance 

rate 

XlL . . 

79 

X5D.... . 

64 

X2L . 

77 

XSM . 

08 

X8L . 

75 

X4M . 

66 

X4L  . 

TO 

XSM . 

62 

XSL . 

68 

X8VF . 

70 

XlF . 

78 

X4VF . 

87 

X2F . 

76 

X5VF . 

61 

X8F  . 

74 

xao _ 

06 

X4F 

70 

X40 . 

60 

X.W 

68 

XSO . 

57 

xin 

76 

NIL . 

60 

xan 

78 

NlD 

54 

xgn 

69 

NIO . 

63 

X4D _ 

67 

N2 . 

4« 

*Only  the  original  producer  is  eligible  to 
receive  advances.  Tobacco  graded  “No-O"  (no 
grade) ,  “U”  (unsound) ,  or  scrap  will  not  be 
accepted.  Tobacco  graded  “W”  (doubtful 
keeping  order)  will  be  accepted  at  advance 
rates  20  percent  below  the  advance  rates 
otherwise  appUcable. 
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§  1464.19  1976-Crop— Dark  Air-Cured 

Tobacco,  Types  35  and  36— Grade 
Loan  Schedule.* 

Loan  Rate 

[Dollars  pnr  hundred  pounds,  farm  sales  weight] 


§  1464.20  1976-Crop— Virginia  Sun- 

Cured  Tobacco,  Type  37— >4!rade 
Loan  Schedule.* 

Loan  Rate 

(Dollars  per  hundred  pounds,  farm  sales  weight] 


CHAPTER  XVIII — FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

SUBCHAPTER  A— GENERAL  REGULATIONS 
(PmHA  Instruction  436.1] 

PART  1806— INSURANCE 


Onkle 

Length 

Grade 

Length 

46 

45 

44 

46 

45 

44 

AIF . 

.  95 

95  .... 

A2F . 

.  91 

91  .... 

ASF . 

.  85 

85  .... 

.  .  .  . 

AIF . 

.  92 

92 

90 

AIR . 

.  95 

95  .... 

.  .  .  . 

A2F . 

.  88 

88 

85 

A2R . 

.  91 

91  .... 

A3F . 

.  85 

85 

82 

A3R . 

.  85 

85  .... 

AIR . 

.  92 

92 

89 

BIF . 

.  88 

88 

85 

A2R . 

.  88 

88 

85 

B2F . 

.  83 

83 

82 

A3R . 

.  85 

85 

82 

B3F . 

.  79 

79 

77 

BIF . 

. .  89 

90 

83 

B4F . 

.  73 

73 

72 

B2F . 

.  86 

88 

84 

B5F . 

.  67 

67 

66 

B3F . 

.  78 

81 

79 

BIR . 

.  87 

87 

85 

B4F . 

.  72 

76 

74 

B2R . 

.  82 

82 

81 

B5F . 

.  63 

63 

63 

B3R . 

.  77 

77 

76 

BIR . 

.  89 

90 

84 

B4R . 

.  72 

72 

71 

B2R . 

.  86 

88 

84 

B5R . 

.  67 

67 

66 

B3R . 

.  78 

81 

79 

BID . 

.  87 

87 

85 

B4R . 

.  70 

78 

TO 

B2D . 

.  82 

82 

81 

B5R . 

.  63 

64 

61 

BSD . 

.  77 

77 

76 

BID . 

.  88 

88 

83 

B4D . 

.  72 

72 

71 

B2D . 

.  87 

87 

82 

BSD . 

.  64 

64 

63 

B3D . . . 

. .  77 

77 

76 

B.SM . 

.  73 

73 

T2 

B4D . 

. .  67 

68 

67 

B4M . 

.  68 

68 

67 

BSD . . . 

.  61 

63 

60 

B.SM . 

.  61 

61 

60 

B3M  . 

. .  71 

73 

70 

B30 . 

.  72 

72 

71 

B4M . 

. .  66 

69 

66 

B4G . 

.  68 

68 

67 

B5M . 

. .  59 

61 

60 

B50 . 

.  61 

61  - 

60 

B30 . 

. .  70 

74 

71 

CIL . 

.  88 

88 

87 

B4Q . 

. .  64 

67 

63 

C2L . 

.  86 

86 

85 

B5G . 

.  60 

60 

58 

C3L . . . 

.  82 

82 

81 

CIL . . 

.  87 

88 

80 

C4L . 

.  75 

75 

74 

C2L . 

.  81 

82 

77 

C5L . 

.  65 

65 

63 

03L . 

.  79 

80 

n 

CIF . 

.  88 

88 

87 

C4L . . 

.  71 

74 

70 

C2F . . 

.  84 

84 

83 

C5L . 

.  62 

64 

60 

C3F . 

.  80 

80 

78 

CIF . . 

.  88 

88 

81 

C4F . . 

.  75 

75 

74 

C2F . . 

.  82 

83 

80 

C5F . 

.  66 

66 

64 

C3F . . 

.  80 

82 

79 

CIR . 

.  86 

86 

85 

C4F . 

.  73 

76 

73 

C2R . 

.  83 

83 

82 

C5F . 

.  65 

68 

67 

C3R . . 

.  77 

77 

75 

CIR . 

.  85 

85 

79 

C4R.- . . 

.  69 

69 

68 

C2R . 

.  79 

79 

75 

CSR . . 

.  61 

61 

60 

C3R . 

.  69 

70 

67 

C3M . . 

.  73 

73 

T2 

C4R . 

.  64 

66 

63 

C4M . . 

.  65 

65 

64 

CSR . 

.  57 

58 

57 

C5.M . . 

.  60 

60 

59 

C3M . . 

.  66 

69 

68 

C3Q . . 

.  74 

74 

72 

C4M . 

.  80 

64 

61 

C4Q . . 

.  66 

66 

65 

C5M . 

.  55 

69 

57 

C50 . 

.  59 

59 

58 

C80 . 

.  57 

50 

57 

C4G . 

.  54 

57 

56 

1 

C50 . 

.  49 

51 

40 

T8F .  66 

T4F .  61 

T5F .  52 

X4F .  72 

XSF .  66 

XlR .  79 

T3R .  66 

T4R .  61 

T8R .  53 

TSD .  66 

T4D .  61 

X2R .  76 

X8R .  70 

X4R .  65 

X5R .  60 

X3D .  71 

TSD .  53 

T3M .  64 

T4M .  58 

X4D .  65 

X5D .  60 

X3M .  68 

T5M .  51 

JC4M .  64 

T80 .  64 

T4G .  59 

T50 .  51 

XIL .  79 

X5M .  58 

X8G .  66 

X4G .  61 

X5G .  52 

X2L .  77 

X3L .  75 

X4L .  73 

NIL .  59 

N2L .  51 

NIR .  51 

X5L .  66 

XlF .  79 

X2F .  77 

X3F .  73 

N2R .  47 

NIG .  48 

N2G .  45 

^Only  the  original  {uroducer  Is  eligible  to 
receive  advances.  Tobacco  graded  “No-Q”  (no 
grade),  "U”  (unsound),  or  scrap  will  not  be 
accepted.  Tobacco  graded  “W”  (doubtful 
keeping  order)  will  be  accepted  at  advance 
rates  20  percent  below  the  advance  rates 
otherwise  applicable.  Orades  marked  with  the 
special  factor  “BH”  shall  have  an  advance 
rate  30  percent  below  the  advance  rate  other¬ 
wise  applicable  without  such  special  factor. 
Type  35  grades  marked  with  the  special  fac¬ 
tor  “BL”  shall  have  an  advance  rate  20  per¬ 
cent  below  the  advaiux  rate  otherwise  appli¬ 
cable  without  such  special  factor.  The  ad¬ 
vance  rates  for  grades  In  “47  length”  shall  be 


Ad- 

Orade  vance 

rate 

Ad- 

Grade  vance 

rate 

T3F .  62 

T4F .  60 

T5F .  54 

T8R .  62 

T4R .  60 

X4F .  67 

XSF .  58 

XlR .  74 

X2R .  73 

X3R .  66 

T5R .  55 

TSD .  60 

X4R .  63 

X5R .  55 

T4D .  58 

TSD .  52 

X3D .  61 

X4D .  55 

T8M .  50 

T4M .  57 

X5D .  49 

X3M .  70 

T5M .  51 

X4M .  66 

T3G, .  62 

T4G .  60 

T5Q .  54 

XlL .  73 

X2L .  72 

X5M .  64 

X30 .  66 

;  X4G .  61 

i  XSG .  57 

NIR .  45 

X3L .  69 

X4L .  65 

X5L .  58 

XlF .  74 

X2F .  73 

XSF .  70 

N2R .  87 

NIO .  45 

N2G .  32 

NIL .  43 

N2L .  36 

the  same  as  those  for  such  grades  In  “46 
length”. 

«Only  the  original  producer  Is  eligible  to 
receive  advances.  Tobacco  graded  “W" 
(doubtful  keeping  order).  "No-O"  (no 
grade),  “U"  (unsound),  or  scrap  will  not 
be  accepted,  llie  association  is  authorized  to 
deduct  $1  per  hundred  pounds  to  apply 
against  overhead  cost. 
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Subpart  A — Real  Property  Insurance 

INSTTRANCE  REQUIREMEMTS 

Sections  17806.2  and  1806.4  of  Subpart 
A  of  Part  1806,  Title  7.  Code  of  Federal 
Regulations  (41)  (FR)  (34571)  are 
amended.  The  purpose  of  tills  amend¬ 
ment  is  to  clarify  the  insurance  require¬ 
ments  for  subsequent  Farmer  Program 
and  Section  502  Rural  Housing  loans  or 
subordinations  to  buy.  build  or  rehabili¬ 
tate  essential  buildings,  and  to  revise  and 
redesignate  Exhibit  B  of  this  Subpart  so 
that  it  will  appear  as  Form  FmHA  426-4, 
“Notice  of  Expiration  of  Insurance  (For 
PP  and  Section  502  RH  Borrowers),” 
when  form  is  available  in  any  FmHA 
OfBce. 

These  amendments  are  being  pub¬ 
lished  without  notice  of  proposed  rule- 
makings  inasmuch  as  they  clarify  ex¬ 
isting  insurance  requirements  under  cer¬ 
tain  circumstances  and  redesignates  Ex¬ 
hibit  B  with  minor  revisions  to  Form 
PmHA  426-4  and  therefore  public  par¬ 
ticipation  requirements  prescribed  by  5 
U.S.C.  553  are  unnecessary. 

Accordingly,  paragraphs  (b)(5)  and 
(c)  of  §  1806.2  paragraph  (a)  (2)  (11)  of 
§  1806.4  and  Form  426-4  are  amended 
as  set  forth  below. 

§  1806.2  Companies  and  policies. 

*  •  •  •  • 

(b)  Insurance  policies.  *  •  • 

(5)  Submission  of  policies.  The  orig¬ 
inal  policy  or  declaration  page  must  be 
delivered  to  the  County  Supervisor  by  the 
borrower,  except  that  a  certificate  of 
insvirance,  a  copy  of  the  policy,  or  other 
evidence  of  Insurance  is  £u:ceptable  for 
loans  which  are  secured  by  other  than 
first  liens  if  the  mortgage  clauses  include 
the  names  of  prior  mortgagees.  For  FP 
and  Section  502  RH  loans  the  County 
Supervisor  will  not  retain  the  insurance 
policy  or  declaration  page  after  the  loan 
has  been  outstanding  for  one  year.  The 
County  Supervisor  will  return  the  in¬ 
surance  policy  of  FP  and  Section  502  RH 
borrowers  and  notify  each  borrower  by 
using  Form  PmHA  426-4,  “Notice  of  Ex¬ 
piration  of  Insurance  (For  PP  and  Sec¬ 
tion  502  RH  Borrowers)  available  in  any 
PmHA  ofBce.”  of  his  continued  respon¬ 
sibility  to  provide  and  maintain  proper 
insurance.  The  County  Supervisor  will 
not,  however,  be  responsible  for  further 
checking  or  monitoring  to  see  that  a  FP 
and  Section  502  RH  borrower  insures 
security  property  and  will  process  a  SP 
1034,  “Public  Voucher  for  Purchases  and 
Services  Other  Than  Personal.”  to  pay 
fOT  insurance  only  in  strict  compliance 
with  provisions  of  S  1806.6. 

*  •  '  •  •  * 
c)  Evidence  of  premium  payment.  (1) 
When  Form  PmHA  426-2  is  attached  to 
or  the  provisions  thereof  are  printed  in 
the  policy,  or  a  blanket  letter  from  an 
insurance  company  incorporating  the 
provisions  of  Form  FmHA  426-2  in  all 
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policies  in  which  the  PmHA  has  a  mort¬ 
gagee  interest  is  in  effect  in  accordance 
with  paragraph  (bXll)  of  this  section, 
no  evidence  of  premium  or  assessment 
payment  is  required  except  for  the  first 
year  of  the  loan.  When  a  subsequent  FP 
or  Section  502  RH  loan  is  made,  or  a  sub¬ 
ordination  is  granted  by  PmHA  for  a 
loan  to  build,  buy  or  rehabilitate  essen¬ 
tial  buildings,  adequate  insurance  cover¬ 
age,  including  coverage  for  property  im¬ 
proved  or  to  be  improved  with  the  sub¬ 
sequent  loan,  must  be  in  force  at  the  time 
of  the  closing. 

*  •  *  «  • 

§  1806.4  Examining  and  general  serv> 
icing  of  insurance. 

(a)  •  •  • 

(2)  Expiration  records  and  notices. 

•  *  * 

(ii)  FP  and  Section  502  RH  borrowers 
will  be  informed,  at  least  30  days  prior  to* 
the  expiration  of  their  initial  insurance 
policy  of  their  responsibility  to  carry  in¬ 
surance.  Form  PmHA  426-4  win  be  sent 
to  these  borrowers,  regardless  of  whether 
there  is  evidence  that  the  insurance  has 
been  renewed.  Thereafter,  the  County 
Supervisor  will  not  be  required  to  further 
determine  whether  the  borrower  has  ad¬ 
equately  maintained  insurance;  however, 
if  a  further  notice  of  expiration  is  re¬ 
ceived  in  the  County  Office,  the  Coimty 
Supervisor  will  again  notify  the  borrower 
by  using  Form  PmHA  426-4  of  his 
responsibility. 

•  •  «  *  « 

Form  PmHA  426-4 — Notice  or  Expiration  op 

Insurance  (FP  and  Section  602  RH  Bor¬ 
rowers) 

This  will  advise  that  the  property  insur¬ 
ance  coverage  on  your  dwelling  and  other 

essential  buildings  will  lapse  on _ 

(date) 

Although  the  Farmers  Home  Administration 
(PmHA)  no  longer  requires  that  your  orig¬ 
inal  policy  or  other  evidence  of  insurance  be 
retained  in  your  county  c^oe  file,  this  does 
not  in  any  way  lessen  your  responsibility  to 
I4ie  Government. 

The  real  estate  mortgage  or  deed  of  trust 
jrau  signed  at  the  time  the  loan  was  made  re¬ 
quired  that  you  continually  maintain  prop¬ 
erty  insurance  in  amounts  and  on  terms  and 
eondltions  satisfactory  to  the  PmHA  until 
the  loan  is  r^iakl.  Failure  to  provide  accepta¬ 


ble  Insurance  and  list  PmHA  on  the  policy  as 
mcRTtgagee  violates  a  condition  In  the  secu¬ 
rity  Instilment  you  signed  when  you  received 
your  loan  and  may  result  In  the  PmHA  taking 
action  to  protect  its  interest  in  your  property. 

County  Supervisor. 

(7  U.aC.  1989;  42  U.8.C.  1480;  42  U.S.C.  2942; 
Sec.  10  Pub.  L.  93-357,  88  Stat.  392;  delega¬ 
tion  of  authority  by  the  Sec.  of  Agri.,  7  CPR 
3.33;  delegation  of  authority  by  the  Arst. 
Sec.  for  Rural  Development,  7  CPR  2.70;  dele¬ 
gations  of  authority  by  Dir.,  OEO  29  FR 
14764,  33  FR  9850.) 

Effective  date.  This  amendment  is  ef¬ 
fective  November  12, 1976. 

Dated:  November  1, 1976. 

Prank  B.  Elliot!, 

*  Administrator, 
Farmers  Home  Administration. 
[FR  Doc.76-33294  Filed  ll-ll-76;8:45  am) 


(PmHA  Instruction  452.1] 

SUBCHAPTER  E— ACCOUNT  SERVICING 

PART  1867— -REAMORTIZIN6  AND 
RENEWING  OPERATING  LOANS 

Account  Servicing 

On  page  35532  of  the  Federal  Regis¬ 
ter  dated  August  23, 1976,  there  was  pub¬ 
lished  a  notice  of  proposed  rulemaking  to 
revise  §  1867.3  (b)  and  1867.9  ot  Part  1867 
of  Title  7,  Code  of  Federal  Regulations 
<40  FR  13203).  Paragitqih  (b)  of  §  1867.3 
is  revised  to  amend  the  eligibility  re¬ 
quirements  for  reamortizing  and  renew¬ 
ing  operating  locuis  and  $  1867.9  is  re¬ 
vised  to  delete  the  requirement  that  the 
combined  operating  loan  and  emergency 
loan  principal  balances  not  exceed  the 
loan  approval  official’s  approval  au¬ 
thority. 

Interested  persons  were  invited  to  sub- 
ihlt  written  comments,  suggestions,  data 
or  arguments.  No  unfavorable  comments 
have  been  received  and  as  a  result 
§  1867.3  as  iHoposed  is  hereby  adc^ted 
without  change.  However,  the  amend¬ 
ment  of  §  1867.9  on  September  30,  1976 
(41  PR  43161),  for  the  same  purpose  as 
stated  above,  supersedes  the  proposal,  re¬ 
ferred  to  above,  dated  August  23,  1976 
(41  FR  35532)'.  Therefore,  the  proposed 
amendment  of  §  1867.9  is  withdrawn.  As 
proposed,  §  1867.3  (b)  is  hereby  adopted 


without  change;  §  1867.9  is  a-mended  by 
incorporating  certain  editorial  changes. 
Because  the  changes  are  only  editorial, 
publication  of  §  1867.9  as  a  pn^iosed  rule 
is  unnecessary.  S  1867.3  (b)  and  9  1867.9 
now  read  as  follows; 

§  1867.3  Eligibility  requirements. 

*  •  •  •  • 

(b)  other  operating  loans.  •  •  • 

(1)  The  borrower  has  made  an  extra 
payment  from  sale  of  basic  security  or 
refund  which  will  result  in  a  significantly 
reduced  income  for  the  remaining  period 
of  the  loan;  and 

(2)  The  approving  official  determines 
that  the  borrower  cannot  reasonably  be 
expected  to  meet  the  repayment  schedule 
in  the  original  ncte(s) ;  and 

(3)  The  borrower’s  plan  for  the  next 
operating  year  (or  ti^ical  year  if  the 
next  year  will  not  be  typical)  shows  that 
he  can  realistically  meet  the  terms  of  the 
proposed  payment  schedule  on  the  re¬ 
amortized  or  renewed  note  under  the 
conditions  which  will  likely  prevail;  and 

(4)  The  justification  for  the  reamorti¬ 
zation  or  renewal  is  fully  documented  in 
the  running  case  record. 

«  •  •  *  • 

§  1867.9  Approval  autbority. 

Loan  approval  officials  are  hereby  au¬ 
thorized  to  approve  the  reamortization 
or  renewal  of  Operating  loans  subject  to 
the  policies  within  this  regulation,  and 
provided  the  principal  amount  owed  on 
the  Operating  loan -note  being  reamor¬ 
tized  or  renewed  plus  the  outstanding 
total  principal  balance  owed  by  the  bor¬ 
rower  on  the  Operating  loans  does  not 
exceed  the  loan  approval  official’s  au¬ 
thority  shown  in  Subpart  B  of  Part  1810 
of  this  Chapter. 

(7  U.S.C.  1989;  delegation  ot  authority  by  the 
Sec.  of  AgrL,  7  OPR  2.23;  delegation  of  au¬ 
thority  by  the  Asst.  Sec.  for  Rural  Develop¬ 
ment,  7  CPR  2.70) 

Effective  date:  This  ammidment  is  ef¬ 
fective  November  12, 1976. 

Dated:  November  2, 1976. 

Frank  B.  Elliott, 
Administrator,  Fanners 
Home  Administration. 

[FR  DOG.76-33296  Piled  ll-ll-76;8;45  am] 
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proposedrules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[7CFR  Part  905] 

HANDLING  OF  ORANGES,  GRAPEFRUIT. 

TANGERINES  AND  TANGELOS  GROWN 

IN  FLORIDA 

Notice  of  Proposed  Rulentaking  With 

Respect  to  A^rovai  of  Expenses  and 

Rate  of  Assessment  for  1976-77  Fiscal 

Period 

This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$151,000  and  rate  of  assessment  of  $0,004 
per  standard  packed  box  of  fruit  to  sup¬ 
port  the  activities  of  the  Growers  Admin¬ 
istrative  Committee  for  the  1976-77  fiscal 
period  under  Marketing  Order  No.  905. 

Consideration  is  being  given  to  the 
following  proposals  submitted  Iw  the 
Growers  Administrative  Ccmunlttee,.  es¬ 
tablished  under  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  905, 
as  amended  (7  CPR  Part  905),  reigwlat- 
ing  the  liandling  of  oranges,  grapefruit, 
tangermes,  and  tangelos  grown  in  Flori¬ 
da,-  effective  imder  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as  amend¬ 
ed  (7  U.S.C.  601-674),  as  the  agency  to 
administer  the  terms  and  provisions 
thereof; 

(a)  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Growers 
Administrative  Committee  during  the  pe¬ 
riod  August  1,  1976,  through  July  31, 
1977,  will  amount  to  $151,000. 

(b)  That  the  rate  of  assessment  fm: 
such  period,  payable  by  each  handler  in 
accordance  with  §  905.41,  be  fixed  at 
$0,004  per  standard  packed  box  of  fruit. 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk.  United  States  Department 
of  Agriculture.  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  December  1,  1976.  All  written 
submissions'  made  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CPR  1.27(b)). 

Dated;  November  8, 1976. 

Charles  R.  Braoer, 
Deputy  Director,  Fruit  and 
Vegetable  Division  Agricul¬ 
tural  Marketing  Service. 

[FR  Ooc.76-83a97  PUed  11-11-76:8:46  am] 


[7CFR  Part  945] 

IRISH  POTATOES  GROWN  IN  CERTAIN 

DESIGNATED  COUNTIES  IN  IDAHO  AND 

MALHEUR  COUNTY,  OREGON 

Notice  of  Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  au¬ 
thorizing  the  Idaho-Eastern  Oregon  Po¬ 
tato  Committee  to  spend  $52,833.35  for  its 
operations  durhig  the  fiscal  period  ending 
May  31,  1977,  and  to  collect  $0.0026  per 
hundredweight  on  assessable  potatoes 
handled  by  first  handlers  imder  the  pro¬ 
gram.  The  expenses  of  $52,833.35  are 
$10,000  above  the  amount  set  forth  in  a 
notice  of  pnnxised  expenses  published  on 
June  22.  The  committee  met  on  October 
19, 1976,  and  voted  unanimously  to  spend 
an  additional  $10,000  for  a  retirement 
fund  for  its  staff  to  be  funded  from  the 
reserve. 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  98  and  Order  No.  945, 
both  as  amended  (7  CFR  Part  945) ,  reg¬ 
ulating  the  handling  of  Irish  potatoes 
grown  in  Idaho  tand  Malheur  County, 
Oregon.  This  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  shall  file  the 
same,  in  duplicate,  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112-A.  Washington,  D.C.  20250, 
not  later  than  November  29,  1976.  All 
written  comments  vdll  be  made  available 
for  public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.27(b) ). 

The  proposals  are  as  follows: 

§  945.229  Expen>4ps  and  rate  of  assesa- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal  pe¬ 
riod  ending  May  31,  1977,  by  the  Idaho- 
Eastern  Oregon  Potato  Committee,  for 
its  maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretarj’  deter¬ 
mines  to  be  appropriate,  will  amount  to 
$52,833.35. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part,  shall  be  $0.0026  per  hundredweight 
or  equivalent  quantity  of  assessable  pota¬ 
toes  handled  by  him  as  the  first  handler 
during  the  fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be  car¬ 
ried  over  as  a  reserve  to  the  extent  au¬ 
thorized  in  §  945.44(b) . 


(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  sis  when  used  in 
the  marketing  sigreement  and  this  psirt. 

Dated:  November  8, 1976. 

Charles  R.  Braoer. 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(PR  Doc.76-33296  FUed  ll-lX-76;8:46  am] 


Rural  Electrification  Administration 
[7  CFR  Part  1701] 

RURAL  TELEPHONE  PROGRAM 

Engineering  Services  and  Contract 
Construction 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.),  REA  pro¬ 
poses  to  issue  a  memorandum  (File  With 
REA  BuUetins  341-3  and  381-8)  which 
outlines  a  number  of  complaints  REA  has 
received  relating  to  engineering  services 
and  contract  construction  being  per¬ 
formed  on  REA  telephone  projects  and 
the  steps  and  procedures  that  are  to  be 
inaugurated  to  remedy  them.  On  issu¬ 
ance  of  the  proposed  monorandum.  Ap¬ 
pendix  A  to  Part  1701  will  be  modified 
accordingly. 

Persons  interested  in  the  memoran¬ 
dum  may  submit  written  data,  views  or 
comments  to  the  Director,  Ttelephone 
Operations  and  Standards  Division, 
Rural  Electrification  Administration. 
Room  1355,  South  Building.  n.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C. 
20250,  not  later  than  30  days  from  the 
publication  of  this  notice  in  the  Federal 
Register.  All  writtm  sulunissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the  Of¬ 
fice  of  the  Director,  Telephone  Opera¬ 
tions  and  St£Lndards  Division  during  reg¬ 
ular  business  hours. 

The  text  of  the  proposed  memorandum 
is  as  follows ; 

Pile  With  REA  Bulletins  341-3  and  381-8 

Subject:  Complaints  Concerning  Engineer¬ 
ing  Services  and  Contract  Construction 
To:  REA  Telephone  Borrowers,  Consulting 
Engineers  and  Contractors. 

Numerous  complaints  have  been  received 
concerning  the  performance  of  engineering 
services  and  construction  on  REA-flnanced 
telephone  projects.  These  ccanplaints  reflect 
the  necessity  for  all  concerned  (REA  Borrow¬ 
ers,  Consulting  Engineers,  and  Contractors) 
to  take  immediate  steps  to  eliminate  the 
problems  being  encountered: 

I.  Borrowers  shall.  1.  Carefully  screen  ap¬ 
plicants  before  making  selection  of  the  firm 
to  perform  their  engineering  services.  Special 
attention  should  be  given  to  sufficiency  of 
experienced  personnel  and  equipment,  pres¬ 
ent  workload  and  past  performance. 


FEDEItAL  REGISTER.  VOL.  41,  NO.  220— FRIDAY,  NOVEMBER  12,  1976 


PROPOSED  RULES 


4999.i 


2  Make  themselves  fully  aware  of  their 
responsibility  to  provide  certain  information 
to  the  Engineer  under  the  terms  of  the  En¬ 
gineering  Service  Contract,  REA  Form  217 
(hereinafter  referred  to  as  the  "Engineering 
Service  Contract”). 

3.  Make  themselves  fully  aware  of  the  re¬ 
sponsibilities  of  the  Engineer  under  the 
terms  of  the  Engineering  Service  Contract. 

4.  Supervise  and  work  closely  with  the 
Engineer  to  ascertain  that  the  results  of  his 
work  are  satisfactory. 

5.  Refrain  from  having  Engineers  perform 
non -engineering  services.  It  Is  unreasonable 
to  pay  engineering  fees  for  non -engineering 
work. 

6.  Secure  to  the  maximum  extent  possible 
rights-of-way  permits  and  easements  prior 
to  and  during  the  staking  of  the  Project  to 
enable  the  engineering  and  construction  ac¬ 
tivities  to  proceed  without  delay.  The  re¬ 
sponsibility  for  the  procurement  of  permits 
and  easements  rests  with  the  “Borrower.” 
Prior'  to  the  time  of  procurement,  the  En¬ 
gineer  must  furnish  maps  to  the  Borrower 
showing  the  approximate  location  of  the 
project  lines. 

7.  Determine  that  all  staking  required 
under  Paragraph  19,  "Owner  Represents”,  in 
the  Notice  and  Instructions  to  Bidders  con¬ 
tained  In  Telephone  Systems  Construction 
Contract,  REA  Perm  511  (hereinafter  re¬ 
ferred  to  as  the  “Construction  Contract”) , 
has  been  completed  prior  to  issuing  notices 
to  Bidders.  To  accomplish  this,  Engineering 
Service  Contracts  entered  Into  on  or  after 
February  1,  1977,  shall  require  Engineers  to 
furnish  to  the  Borrowers,  prior  to  Issuance 
of  the  Notice  and  Instructions  to  Bidders,  a 
certified  statement  that  such  staking  has 
been  completed. 

8.  Determine,  with  the  advice  of  their 
Engineers,  prior  to  opening  bids  whether 
Bidders  are  qualified  to  do  the  type  of  con¬ 
struction  Included  In  the  Plans  and  Specifi¬ 
cations.  There  are  many  new  contractors 
now  bidding  on  REA-flnanced  telephone 
projects.  Some  may  have  no  experience  in 
burled  plant  construction.  In  such  Instances, 
It  Is  crucial  that  Borrowers  have  sufficient 
evidence  of  the  Bidder’s  qualifications  to 
perform  the  plowing  of  wire  and  cable. 

9.  Maintain  adequate  records  of  quantity 
and  cost  of  any  materials  furnished  by  the 
Borrower  for  construction. 

10.  Anticipate  requirements  and  requisi¬ 
tion  funds  in  sufficient  time  to  promptly 
meet  all  payments  to  Engineers  and  Contrac¬ 
tors  when  due. 

11.  Include  in  all  Engineering  Service  Con¬ 
tracts  entered  into  on  or  after  February  1, 
1977,  an  addendum  containing  the  following 
provisions; 

1.  The  Engineer  shall  submit  to  the  Owner 
a  certified  statement  that  the  staking  re¬ 
quired  under  Article 'VII,  section  3(a)  of  this 
Agreement  has  been'  completed.  The  Engi¬ 
neer  shall  not  release  the  Plans  and  Specifi¬ 
cations  for  bidding  until  such  certified 
statement  has  been  submitted.  The  Engineer 
understands  that  a  copy  of  the  certified 
statement  will  be  submitted  to  the  Govern¬ 
ment  and  that  misrepresentations  In  Its 
certified  statement  may  constitute  violations 
of  18  U.S.C.  1001  and  31  U.S.C.  231,  as 
amended,  which  could  result  In  criminal 
penalties. 

2.  The  Engineer  shall  prepare  and  furnish 
staking  sheets  to  Bidders  upon  request 
therefor  in  accordance  with  the  terms  of  the 
Telephone  System  Construction  Contract 
(REA  Form  511) . 

3.  The  provisions  set  forth  herein  super¬ 
sede  any  provisions  of  this  Agreement  in¬ 
consistent  therewith. 

REA  may.  In  individual  cases,  authorize 
and  approve  deviations  from  the  aforesaid 
provisions. 


12  Include  in  all  Construction  Contracts 
relea  cd  for  bidding  on  or  after  February  1, 
1P77,  an  addendum  containing  the  following 
provisions : 

1.  Prior  to  the  submission  of  the  Proposal, 
the  Bidder  shall  obtain  a  set  of  staking 
sheets  which  may  be  obtained  from  the  En¬ 


gineer  _ at  the  Engineer’s  office 

at _ - _ upon  payment  of  $  > - per 


set.  Bidder  shall  make  and  shall  be  deemed 
to  have  made  a  careful  examination  of  the 
staking  sheets. 

2.  The  Contractor  acknowledges  that  the 
quoted  contract  price  includes  compensation 
for  cable  lengths  discarded  at  reel -ends;  pro¬ 
vided,  however,  that  the  Contractor  shall  be 
entitled  to  additional  compensation  where 
the  Engineer  specifies  a  housing  or  splice 
location  which  results  in  discarded  cable  at 
reel-ends  and  the  length  of  such  discarded 
cable  ( 1 )  Is  longer  than  25  feet  but  does  not 
exceed  200  feet  and  the  cable  size  is  75  pairs 
through  200  pairs  or  (2)  Is  longer  than  10 
feet  but  does  not  exceed  100  feet  and  the 
cable  size  Is  300  pairs  or  larger.  Such  addi¬ 
tional  compensation  shall  be  computed  on 
the  basis  of  the  length  of  the  discarded  seg¬ 
ment  times  the  unit  material  price  for  the 
Item  specified  in  this  Contract.  The  Owner 
shall  be  entitled  to  such  discarded  segment 
of  the  cable. 

3.  The  (Contractor  shall  perform  directly, 
and  without  subcontracting,  nqt  less  than 
50  percent  of  the  labor  required  for  the  con¬ 
struction  of  the  Project,  to  be  calculated  on 
the  basis  of  that  portion  of  the  contract  price 
constituting  total  labor  costs  of  the  Project. 

4.  Delivery  to  the  Project  Site  of  cable  and 
wire  materials  for  Assembly  Units  BJ,  BJF, 
BKBF,  BWF,  C.  DW,  U,  and  UP  shall  not  be 
deemed  “construction  accomplished”  which 
entitles  Contractor  to  payment  pursuant  to 
the  terms  of  Article  III  Section  1(a):  Pro¬ 
vided,  however.  That  payments  to  the  Con¬ 
tractor  for  such  cable  and  wire  materials 
delivered  from  time  to  time  may  be  made  to 
the  extent  that  the  aggregate  amount  of  all 
such  payments  shall  not  exceed  $250,000. 

5.  The  provisions  set  forth  herein  super¬ 
sede  any  provisions  contained  In  the  Tele¬ 
phone  System  Construction  Contract  Incon¬ 
sistent  therewith. 

REA,  may,  in  Individual  cases,  authorize 
and  approve  deviations  from  the  aforesaid 
provisions. 

II.  Borrower’s  Engineer.  A.  The  Engineer’s 
obligations  under  the  Engineering  Service 
Ckmtract  Include: 

1.  Completing  staking  on  (a)  all  modifica¬ 
tions  of  existing  lines,  (b)  all  burled  town 
plant,  (c)  all  underground  plant,  (d)  all  re¬ 
moval  units  where  existing  lines  are  to  be 
removed,  and  (e)  all  cable  and  distribution 
wire  facilities  six  pair  or  larger,  prior  to  the 
release  of  Plans  and  Specifications  to  Bidders. 

2.  Being  available  to  each  prospective  Bid¬ 
der  for  consultation  with  respect  to  the  de¬ 
tails  of  the  Plans  and  Specifications  and  all 
other  matters  pertaining  to  the  prepration 
of  the  Proposals  for  construction.  It  may  be 
desirable  for  the  Engineer  to  set  up  a  pre¬ 
bid  conference  for  all  interested  Bidders  In 
order  to  make  more  efficient  ^ise  of  manpower 
of  Bidders,  Borrowers  and  Engineers. 

3.  Conducting  the  outside  plant  pre-con¬ 
struction  conference  in  accordance  with  the 
reaulrements  of  Article  X  Section  4  of  the 
Engineering  Service  Contract.  A  competent 
representative  from  the  office  of  the  Engi¬ 
neer.  and  the  Resident  Engineer  to  be  as¬ 
signed  to  the  Project,  are  required  to  attend 
and  preside  over  the  meeting.  This  confer¬ 
ence  is  an  essential  phase  of  the  construction 
program  and  should  be  treated  as  such.  It 
provides  an  opportunity  for  all  the  parties  to 


'  Price  to  be  inserted  should  be  not  less 
than  $15  nor  more  than  $50. 


discuss  and  resolve  controversl.sl  Items  and 
to  review  various  aspects  of  the  •'■onKtrtiction 
activities. 

B.  Under  the  terms  of  Engineering  Service 
Contracts  entered  Into  on  or  after  February 
1,  1977,  the  Engineer’s  obligations  will  in¬ 
clude: 

1.  Submitting  to  the  Borrower  and  REA, 
prior  to  the  issuance  of  Notice  and  Instruc¬ 
tions  to  Bidders,  a  certified  statement  that  all 
the  aforesaid  staking  has  been  completed 

2.  Providing  copies  of  the  staking  sheets 
to  Bidders  upon  request  therefor  in  accord¬ 
ance  with  the  terms  of  the  Construction 
Contract.  Construction  Contracts  released  for 
bidding  on  or  after  February  1,  1977,  will  re¬ 
quire  a  Bidder  to  obtain  staking  sheets  from 
the  Engineer  prior  to  submitting  a  bid.  The 
cost  per  set  of  such  staking  sheets  shall  be 
in  accordance  with  the  price  specified  in  the 
contract  but  should  not  be  less  than  $15  per 
set  nor  more  than  $50  per  set. 

C.  A  program  to  assist  Engineers  In  com¬ 
plying  with  their  obligations  under  the  En¬ 
gineering  Service  Contract  should  include : 

1.  The  maintenance  of  a  sufficient  staff  of 
qualified  personnel.  In  order  to  render  dili¬ 
gently  and  competently  all  the  engineering 
services  required  under  the  Engineering  Serv¬ 
ice  Contract.  Care  should  be  taken  to  not 
extend  the  workload  beyond  the  capabilities 
of  the  staffs. 

2.  Careful  consideration,  when  taking,  of 
the  adequacy  of  the  rlghts-of-way  obtained 
for  the  proposed  construction.  The  rights-of- 
way  may  not  be  satisfactory  from  a  construc¬ 
tion  standpoint  because  of  poor  routing.  This 
could  result  in  instifficlent  room  for  the  plow 
train  which  can  cause  construction  problems 
such  as  heavy  clearing,  hazardous  plowing 
conditions,  encountering  of  rock,  swampy 
soil,  and  possible  damage  to  roadway  or 
lawns,  etc.  'The  Engineer  should  discuss  such 
conditions  with  the  Borrower  so  that  an  at¬ 
tempt  can  be  made  to  either  procure  addi¬ 
tional  rights-of-way  or  to  relocate  the  pro¬ 
posed  section  of  line  to  a  satisfactory  loca¬ 
tion. 

3.  Close  supervision  to  reduce  engineering 
errors  during  staking.  Complete  and  accu¬ 
rate  staking.  Including  the  physical  place¬ 
ment  of  stakes  where  needed,  should  alleviate 
the  number  of  complaints  being  received. 
Reference  should  be  made  to  the  specific  con¬ 
siderations  Involved  in  the  staking  of  aerial 
and  burled  plant  set  forth  In  sections  626  and 
642  of  the  REA  Telephone  Engineering  and 
Construction  Manual. 

4.  Clear  notation  on  the  staking  sheets  of 
the  depth  of  plowing  where  sections  of  line 
are  to  be  plowed  to  a  greater  depth  than 
the  required  minimum  depth  shown  In  the 
Proposal.  These  extra  depth  assembly  units 
should  also  be  included  in  the  bid  quantities 
specified  in  the  Proposal  and  should  be  iden¬ 
tified  by  the  suffix  “E”  followed  by  the  speci¬ 
fied  depth  in  inches. 

5.  More  careful  preparation  of  Plans  and 
Specifications.  No  changes,  including  amend¬ 
ments  and  supplements,  to  the  Construction 
Contract  are  permitted  without  the  approval 
of  REA  Borrowers  are  required  to  submit 
Construction  Contracts  on  the  standard  REA 
Form  of  Construction  Contract,  REA  Form 
511,  and  non-standard  assembly  units  or 
explanatory  notes  are  not  permitted;  pro¬ 
vided,  however,  that  REA  may  in  Individual 
cases  specifically  approve  a  (xtntract  con¬ 
taining  non-standard  assembly  units  or  ex¬ 
planatory  notes.  Generally,  modification  of 
the  standard  REA  Construction  Contract  Is 
not  necessary  and  may  result  in  disadvan¬ 
tages  to  the  Borrower.  Where  alternate  bids 
are  requested,  the  scope  of  the  altemate(s) 
should  be  clear.  Preparation  of  drawings  of 
central  office  cable  entrance  assembly  units 
should  Include  in  detail  the  material  to  be 
furnished  and  the  labor  to  be  performed  by 
the  Bidder. 
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6.  Close  supervision  of  construction  to  re¬ 
duce  construction  errors. 

7.  Inspection  and  inventory  of  total  routes 
as  construction  is  completed. 

8.  Submission  of  corrected  staking  sheets 
when  the  final  inspection  and  Inventory  is 
made  of  a  particular  section. 

9.  Maintenance  of  accurate  and  current 
Inventories  of  completed  construction. 

10.  The  establishment  and  maintenance  of 
a  schedule  for  submission  of  closeout  docu¬ 
ments  to  REA. 

in.  Contractors — A.  The  Notice  and  In¬ 
structions  to  Bidders  requires,  among  other 
things,  that  Bidders  bidding  on  Construc¬ 
tion  Contracts: 

1.  Make  a  careful  examination,  prior  to 
the  submission  of  a  bid,  of  the  site  of  the 
Project  to  be  constructed  and  of  the  Plans. 
Specifications,  Staking  Sheets,  Construction 
Drawings  and  Descriptions  of  the  Assembly 
Units  and  becmne  Informed  as  to  the  loca¬ 
tion  and  nature  of  the  proposed  construction, 
transportation  faculties,  the  kind  and  char¬ 
acter  of  soil  and  terrain  to  be  encountered, 
the  kind  of  faculties  required  before  and 
during  the  construction  of  the  Project,  gen¬ 
eral  local  conditions  and  all  other  matters 
that  may  affect  the  cost  and  the  time  of 
completion  of  the  Project. 

2.  PQe  Qualifications  with  the  Engineer 
on  forms  supplied  by  the  Engineer  where  the 
Bidder  has  not  already  completed  any  Con¬ 
struction  Contracts  for  REA  borrowers  adiich 
included  the  type  of  construcUon  proposed  in 
the  Plans  and  Specificstl<»is.  If  the  Project 
involves  the  construction  of  buried  plant,  a 
Bidder  may  be  required  to  give  evidence  that 
he  is  qualified  to  perform  the  plowing  of 
cable  and  wire. 

3.  Be  re^>onsible  where  construction  of 
burled  plant  is  involved  for  ascertaining  that 
the  equipment,  methods  of  construction  and 
repair  proposed  to  be  used  on  the  Project,  wUl 
meet  all  requirements  of  public  authorities 
having  Jurisdiction  over  highway  and  road 
right-of-way.  The  successful  Bidder  is  re¬ 
quired  to  furnish  proof  satisfactory  to  the 
Borrower  of  compliance  with  this  require¬ 
ment. 

B.  Under  the  Construction  Contract  the 
Contractor  is  required  to:  1.  Cause  the  con¬ 
struction  work  on  the  Project  to  receive 
constsmt  supervision  by  a  competent  super¬ 
intendent  who  shall  be  present  at  “all"  times 
during  working  hours  where  construction  is 
being  carried  on.  The  Contractor  shall  also 
employ.  In  connection  with  such  construc¬ 
tion  of  the  Project,  c{q>able,  experienced  mid 
reliable  foremen  and  such  skilled  workmen 
as  may  be  required  for  the  various  classes  of 
work  to  be  performed. 

2.  Obtain  materials  to  commence  and 
maintain  constructkm  of  the  Project,  prose¬ 
cute  diligently  and  to  complete  the  ctmstruc- 
tion  within  the  specified  construction  period. 

3  Perform  any  pre-rlpplng  which  may  be 
required  to  place  cable  at  the  required  depth 
without  additional  compensation.  In  those 
Instances  where  the  Borrower’s  Engineer  de¬ 
termines  that  an  unusual  situation  exists 
which  would  Justify  pa3rment  of  additional 
compensation  for  pre-ripping,  the  Plans  and 
Specifications  may  provide  for  such  cmn- 
pensaUon,  provided,  however.  REA  approves 
the  Plans  and  Specifications  to  be  used  prior 
to  their  release  for  bidding.  Contractors  are 
required  to  carefully’examine  the  site  of  the 
Project  and  become  Informed  on  the  kind  and 
character  of  soli  and  terrain  that  will  be  en¬ 
countered  before  bidding  the  Project.  Thus, 
the  Contractor  has  the  opportunity  to  con¬ 
sider  his  findings  in  the  development  of 
prices  for  wire  and  cable  assembly  units. 

4.  Not  enter  into  a  subcontract  with  any 
subcontractor  for  the  performance  of  any 
part  of  the  Construction  Contract  without 


the  approval  of  the  Borrower  and  REA  and 
the  consent  of  the  surety.  REA  Bulletin  381- 
10  sets  forth  the  procedures  for  entering  into 
subcontracts. 

C.  Under  the  terms  of  Construction  Con¬ 
tracts  submitted  for  bidding  on  or  after  Feb¬ 
ruary  1  ,1977: 

1 .  Delivery  to  the  Project  Site  of  cable  and 
wire  materials  for  Assembly  Units  BJ,  BJF, 
BKBF,  BWF,  C,  DW,  U  and  UF  will  not  en¬ 
title  Contractor  to  payment  pursuant  to  the 
terms  of  Article  III,  section  1(a)  of  the  Con¬ 
struction  Contract;  provided,  however,  that 
payments  to  the  Contractor  for  such  de¬ 
livered  cable  an(jl  wire  materials  prior  to 
their  incorporation  in  the  Project  may  be 
made  to  the  extent  that  such  payments  shall 
not  exceed  $250,000.  After  the  incorporation 
of  such  mater^ls  In  the  Project,  the  Ccm- 
tractor  will  be  entitled  to  payments  in  ac¬ 
cordance  with  the  terms  of  Article  III,  sec¬ 
tion  1(a) . 

2.  Cmnpensation  for  cable  lengths  dis¬ 

carded  at  reel-ends  is  Included  in  the  quoted 
contract  price  and  the  Contractor  is  not  en¬ 
titled  to  additional  compensation;  however, 
provision  is  made  for  additional  compensa¬ 
tion  where  the  Engineer  specifies  a  housing 
or  splice  locatlcm  which  results  in  discarded 
cable  at  reel -ends  and  the  length  of  such 
discarded  cable  (1)  is  longer  than  25  feet  but 
does  not  exceed  200  feet  and  the  cable  size  is 
75  pairs  through  200  pairs  or  (2)  is  longer 
than  10  feet  but  does  not  exceed  100  feet  and 
the  cable  size  is  300  pairs  or  larger.  Such 
additional  compensation  will  be  computed 
on  the  basis  of  the  length  of  the  discarded 
segment  times  the  unit  material  price  for 
the  Item  specified  in  the  Construction  Con¬ 
tract.  The  Owner  will  be  entitled  to  such  dis¬ 
carded  segment  of  the  cable.  1 

3.  Subcontracting  of  50  percent  or  more 
of  the  labor  required  for  the  construction 
of  the  Project  will  be  prohibited. 

D.  A  program  to  assist  Contractors  in  com¬ 
plying  w'lth  their  obligations  imder  the  Con¬ 
struction  Contract  should  include: 

1.  Sending  the  superintendent  sissigned  to 
the  Project  and  a  competent  representative 
from  the  ofllce  of  the  Contractor  to  partici¬ 
pate  in  the  pre-construction  conference. 
Items  requiring  clarification  should  be  dis¬ 
cussed  at  this  meeting.  Resolution  of  such 
items  at  that  time  would  eliminate  potential 
problems,  delays  and  misunderstandings  dur¬ 
ing  the  bonstructlon  period. 

2.  Correction  of  construction  errors  as  con¬ 
struction  progresses. 

3.  Completion  of  cleanup  work  by  sections 
as  the  construction  is  completed. 

4.  Maintenance  of  an  accurate  inventory 
of  con^leted  construction. 

5.  Maintenance  of  an  accurate  record  of 
materials  received  from  Borrowers. 

6.  Prompt  performance  of  any  cleanup 
work  required  after  final  inspection. 

7.  Prompt  submission  of  the  releases  of 
liens. 

8.  Ensuring  that  subcontractors  are  fully 
qualified.  Contractors  should  note  that  the 
prime  contractor’s  superintendent  should  be 
present  at  all  times  when  construction  is 
being  carried  on,  even  during  those  times 
when  only  a  subcontractor  is  working.  The 
Contractor  bears  full  responsibility  for  the 
acts  and  emissions  of  the  subcontractor (s) . 

All  parties  are  requested  to  make  a  special 
effort  to  resolve  their  differences  at  the  site 
of  the  Project.  If  agreement  cannot  be 
reached,  details  of  the  question  or  problem 
should  be  submitted  to  either  the  Inter¬ 
pretations  Committee  for  the  Postloan  Engi¬ 
neering  Service  Contract.  Form  217,  or  the 
Interpretations  Committee  for  the  Telephone 
System  Construction  Contract.  Form  511, 
whichever  is  appropriate,  for  their  considera¬ 
tion. 


An  extremely  large  REA-financed  con¬ 
struction  program  is  contemplated  in  the 
years  ahead.  Accordingly,  it  is  essential 
that  the  procedures  and  suggestions  set 
forth  herein  be  followed  in  order  to  pre¬ 
vent  or  minimize  construction  preblems. 

Dated;  November  3, 1976. 

David  A.  Hamil, 

Administrator. 

(FR  Doc.76-33014  Filed  ll-U-76;8:45  am| 


DEPARTMENT  OF  JUSTICE 

immigration  and  Naturalization  Service 

[8  CFR  Parts  204,  205,  211,  212,  and 
245] 

IMPLEMENTATION  OF  THE  IMMIGRATION 

AND  NATIONALITY  ACT  AMENDMENTS 

OF  1976  (PUBLIC  LAW  94-571  EN¬ 
ACTED  OCTOBER  20.  1976) 

Notice  of  Proposed  Rule  Making 

Pursuant  to  section  553  of  Title  5  of 
the  United  States  Code  (80  Stat.  383), 
notice  is  hereby  given  of  the  prc^iosed 
amendments  of  Parts  204,  205,  211,  212, 
and  245  of  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations.  These  pro¬ 
posed  amendments  are  made  necessaiy 
by  the  enactment  into  law  of  the  Immi¬ 
gration  and  Nationality  Act  Amendments 
of  1976  (Pub.  L.  94-571)  on  October  20. 
1976. 

A.  Amendments  to  Existing  Law  . 

Pub.  L.  94-571,  which  becomes  effective 
January  1,  1977,  makes  a  number  of 
changes  in  existing  provisions  of  the  Iift- 
mlgration  and  Nationality  Act  (8  U.S.C. 
1101,  et  seq.).  The  major  changes  are 
briefly  summarized  below. 

1.  Amended  section  101(a)  (27)  (A)  (8 
U.S.C.  llOKa)  (27)  (A) )  deletes  an  immi¬ 
grant  who  was  born  in  any  independent 
country  of  the  Western  Hemisphere  or 
in  the  Canal  Zone  and  the  Spouse  and 
children  of  any  such  immigr^t  if  ac¬ 
companying,  or  following  to  join  him 
from  the  class  of  immigrants  classified  as 
“special  immigrants”  and  also  deletes 
the  proviso  from  existing  section  101  (a  > 
(27)  (A). 

.  2.  Amended  section  201  (8  U.S.C.  1151) 
places  a  limitation  of  120,000  on  the 
number  of  aliens  born  in  any  foreign 
state  of  the  Western  Hemisphere  or  in 
the  C^nal  Zone  or  in  a  dependent  area 
located  in  the  Western  Hwnisphere  who 
may  be  issued  immigrant  visas  or  may 
otherwise  acquire  the  status  of  an  alien 
lawfully  admitted  for  permanent  resi¬ 
dence.  or  who  may  enter  this  country 
conditionally  pursuant  to  section  203 
(a)(7)  (8  U.S.C.  1153(a)(7)).  The 

amendment  also  deletes  paragraphs  (c), 
(d) ,  and  (e)  of  the  existing  section  201. 

3.  Amended  section  202  (8  U.S.C.  1152) 
deletes  the  second  proviso  in  paragraph 
(a) ;  increases  to  6(>0  the  number  of  im¬ 
migrant  visas  which  may  be  made  avail¬ 
able  to  immigrants  bom  in  a  colony  or 
other  component  or  dependent  area  of  a 
foreign  state,  overseas  from  the  foreign 
state,  and  sets  forth  rules  for  the  visa 
limitation  chargeability  when  such  visas 
are  issued;  and  adds  a  new  subsection  (e) 
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which  provides  generally  that  whenever 
the  maximum  number  of  visas  or  condi¬ 
tional  entries  have  been  made  available 
to  natives  of  any  single  foreign  state  or 
any  dependent  area,  that  as  to  that  for¬ 
eign  state  or  dependent  area,  visa  mun- 
bers  will  be  allocated  under  a  preference 
system  similar  to  that  provided  in 
amended  section  203(a)  during  the  next 
fiscal  y^r.  (New  section  203(e)(1) 
through  (8)). 

4.  Amended  section  203(a)  (8  U.S.C. 
1153(a) )  adds  a  new  requlranent,  that 
for  an  alien  seeing  preference  classifi¬ 
cation  xmder  section  203(a)  (3)  (8  U.S.C. 
1153(a)(3))  to  qualify  for  such  classifi¬ 
cation,  his  services  in  the  professions, 
sciences  or  suis  must  be  sought  by  an 
employer  in  the  United  States.  Amended 
section  203(a)  also  requires  that  a  U.S. 
citisen  seeking  preference  classification 
under  section  208(a)  (6)  (8  U.S.C.  1158 
(a)  (5) )  for  an  alien  brother  or  sistdr 
must  be  at  least  21  years  of  age.  The 
effect  of  placing  natives  of  the  Western 
Hemisphere,  Canal  Zone,  and  dependent 
areas  located  in  the  Western  Hemisphere 
in  section  201(a),  and  the  reference  to 
them  in  section  203(a)  is  to  make  those 
aliens  eligible  for  allotment  of  visas  or 
authorizations  of  conditional  entry  su 
set  forth  in  section  203  (a) . 

5.  Amended  section  203(e)  (8  U.S.C. 
1153(e) )  provides  that  the  Secretary  of 
State  shall  terminate  the  registration  on 
a  visa  waiting  list  of  an  alien  who  fails 
to  apply  for  the  visa  within  one  year 
after  notification  of  its  availability.  It 
also  provides  that  upon  such  termina¬ 
tion,  the  approval  of  any  visa  petition 
approved  pursuant  to  section  204(b)  (8 
U.S.C.  1154(b) )  would  be  automatically 
reveled. 

6.  Amended  section  204  (8  U.S.C. 
1154)  adds  a  new  paragraph  (f)  which 
applies  the  provisions  of  section  204  to 
qualified  immigrants  specified  in  para¬ 
graphs  (1)  through  (6)  of  section  202(e). 

7.  Amended  section  211  (8  U.S.C.  1181) 
Inserts  the  proper  legal  citation  for  re¬ 
turning  resident  immigrants  to  conform 
to  amended  section  101(a) (27) (A). 

8.  Amended  section  212(a)  (14)  (8 

U.S.C.  1182(a)  (14))  makes  certain 
amendments  concerning  qualifications 
for  eligibility  to  obtain  labor  certifica¬ 
tions  for  aliens  who  are  monbers  of  the 
teaching  profession  or  who  have  excep- 
tioiml  ability  in  the  sciences  or  arts.  The 
amendment  also  strikes  the  reference  in 
the  section  to  “special  immigrants  de¬ 
fined  in  section  101(a)  (27)  (A)  (other 
than  the  parents,  spouses  or  children 
of  United  States  citizens  lawfully  admit¬ 
ted  to  the  United  States  for  permanent 
residence) but  retains  the  requirement 
that  preference  Immigrant  aliens  de¬ 
scribed  in  section  203(a)  (3)  and  (6)  and 
nonpreference  immigrant  aliens  de¬ 
scribed  in  section  203(a)  (8)  must  obtain 
a  labor  certification. 

9.  Amended  section  212(a)  (24)  (8 

U.S.C.  1182(a)  (24) )  removes  aliens  de¬ 
scribed  in  amended  section  101(a)  (27) 
(A)  and  aliens  bom  in  the  Western 
Hemisphere  from  excludability  under 
this  provision. 


10.  Amended  section  241(a)  (10)  (8 
U.S.C.  1251(a)  (10))  removes  from  the 
classes  of  deportable  aliens  imder  this 
section,  aliens  described  in  section  101 

(а)  (27)  (A)  and  aliens  born  in  the  West¬ 
ern  Hemisphere. 

11.  Amended  section  244(d)  <8  U.S.C. 
1254(d)  deletes  the  reference  to  aliens 
entitled  to  special  immigrant  classifica¬ 
tion  imder  section  101(a)  (27)  (A). 

12.  Amended  section  245  (8  U.S.C.  1255 
changes  existing  law  by  establishing  the 
requirement  that  to  be  eligible  for  sec¬ 
tion  245  relief,  an  immigrant  visa  must 
be  immediately  available  to  the  applicant 
at  the  time  the  section  245  application  is 
filed.  The  amended  section  also  provides 
that  section  245  is  not  applicable  to  an 
alien  who,  after  January  1,  1977,  ctm- 
tinues  in  or  accepts  unauthorized  em¬ 
ployment  prior  to  filing  an  application 
for  adjustment  of  status,  or  to  an  alien 
admitt^  in  transit  without  visa  under 
section  212(d)(4)(C)  of  the  Aet  (8  U.S.C. 
1182(d)(4)(C)). 

13.  The  provisions  of  existing  section 
245(c)  (8  U.S.C.  1255  (c) )  have  been  de¬ 
leted  entirely,  and  as  a  result,  on  and 
after  January  1,  1977,  a  native  of  any 
country  of  the  Western  Hemisphere  or 
of  any  adjacent  island  named  in  section 
101(b)(5)  of  the  Act  (8  U.S.C.  1101(b) 

(б)  )  will  be  eligible  to  adjust  his  status 
to  that  of  a  lawful  permanent  resident 
while  in  the  United  States. 

In  addition  to  the  amendments  made 
to  the  provisions  of  the  Immigration  and 
Nationality  Act,  Pub.  L.  94-571  repeals 
section  21(e)  of  the  Act  of  Ojtober  3, 
1965.  This  legislation  also  amends  the  Act 
of  November  2,  1966,  to  provide  that  the 
Secretary  of  State  shall  not  be  required 
to  reduce  the  number  of  visas  authorized 
to  be  issued  to  any  class  when  the  status 
of  a  CTuban  refugee  is  adjusted  to  that 
of  a  lawful  permanent  resident  pursuant 
to  section  1  of  that  Act,  provided  he  has 
been  physically  present  in  the  United 
States  on  or  before  January  1,  1977. 

Finally,  section  9  of  Pub.  L.  94-571  con¬ 
tains  a  savings  clause  which  provides 
generally  that  nothing  in  these  amend¬ 
ments  shall  operate  to  affect  the  entitle¬ 
ment  to  immigrant  status,  order  of  con¬ 
sideration  for  an  immigrant  visa,  or  the 
priority  date  acquired  by  an  alien  prior 
to  the  effective  date  of  this  legislation 
(January  1,  1977) . 

In  the  light  of  the  foregoing,  it  is  pro¬ 
posed  to  amend  the  above-indicated 
Parts  of  CSiapter  I  of  T^tle  8  of  the  Cixie 
of  Federal  Regulations  as  described  and 
set  forth  below : 

B.  Description  of  Proposed  Amendments 
TO  Code  of  Federal  Regulations 

1.  Praposed  amendments  to  Part  204. 
It  is  proposed  to  amend  §  204.1(a)  for 
the  purpose  of  making  minor  editorial 
changes  and  by  deleting  existing  sent¬ 
ences  eight  and  nine  which  refer  to  na¬ 
tives  of  the  Western  Hemisphere  and  the 
Canal  Zone  because  when  Pub.  L.  94-671 
becomes  effective  those  aliens  will  be  eli¬ 
gible  for  preference  immigrant  classi¬ 
fication  under  section  203(a)  in  the  same 
manner  as  are  natives  of  the  Eastern 


Hemisphere  imder  present  law.  It  is  pro¬ 
posed  to  amend  §  204.1(c)(1)  to  Insert 
the  proper  citation  for  the  proposed  im¬ 
migrant  labor  certification  regulations  of 
the  Department  of  Labor  (20  CTR  Part 
656) ,  and  delete  the  references  to  Forms 
MA  7-50A  and  MA  7-50B  and  refer  to 
those  forms  by  title  only  since  the  De¬ 
partment  of  Labor  proposes  to  change 
the  numbers.  It  is  also  proposed  to  revise 
the  fourth  sentence  to  provide  that  before 
a  third  preference  petition  may  be  ac¬ 
cepted  and  considered  properly  filed,  the 
petition  must  be  accompanied  by  both 
the  Statement  of  Qualifications  of  Alien, 
and  the  Job  Offer  for  Alien  Employment, 
This  latter  requirement  is  now  being  im¬ 
posed  on  third  preference  aliens  because 
under  section  203(a)  (3)  as  amended, 
such  aliens’  services  must  be  sought  by 
an  employer  in  the  United  States.  The 
fourth  sentence  is  being  amended  fur¬ 
ther  to  delete  the  reference  to  benefici¬ 
aries  who  are  qualified  as  members  of 
the  professions,  or  having  exceptional 
ability  in  the  sciences  or  arts,  because 
under  the  Department  of  Labor’s  pro¬ 
posed  amended  Schedule  A,  aliens  of  ex¬ 
ceptional  ability  in  the  sciences  or  arts 
who  will  substantially  benefit  prospec¬ 
tively  the  national  economy,  cultural 
interests  or  welfare  of  the  United  States 
have  been  included  therein. 

It  is  also  proposed  to  delete  the  fifth 
sentence  which  refers  to  petitions  to  ac¬ 
cord  natives  of  the  Western  Hemisphere 
and  the  Canal  Zone  preference  classifi¬ 
cation  under  sections  203(a)  (3)  and  (6), 
and  the  alternate  chargeability  rules,  be¬ 
cause  now  such  aliens  will  be  eligible  for 
third  and  sixth  preference  classifications 
without  need  for  alternate  chargeability. 
Finally,  it  is  proposed  to  add  a  sentence 
to  §  204.1(c)  (1)  to  provide  that  petitions 
for  both  third  and  sixth  preference  shall 
be  filed  in  the  office  of  the  Service  hav¬ 
ing  Jurisdiction  over  the  alien’s  place  of 
intended  employment  in  the  United 
States.  This  requirement  is  to  be  imposed 
on  third  preference  aliens  because  under 
the  amended  law,  their  services  must  be 
sought  by  an  employer  in  the  United 
States.  8  204.1(c)  (1)  continue  to  pro¬ 
vide  that  the  labor  certification  may  be 
omitted  if  the  beneficiary  is  qualified  for 
and  will  be  engaged  in  an  occupatiem 
listed  in  Schedule  A  (20  CFR  Part  656). 
In  the  light  of  the  addition  of  the  above 
sentence  to  §  204.1(c)  (1),  it  is  proposed 
to  revoke  existing  8  204.1(c)(2)  since, 
under  the  circumstances,  it  would  be  re¬ 
dundant.  It  is  further  proposed  to  redes¬ 
ignate  existing  subparagraphs  (3),  (4), 
and  ^5),  as  (2).  (3),  and  (4).  It  is  pro¬ 
posed  to  amend  redesignated  8  204.1(c) 
(2)  by  deleting  the  reference  to  the 
date  of  April  1.  1971,  wherever  it  ap¬ 
pears,  and  to  revise  the  provision  to  pro¬ 
vide  that  except  for  occupations  listed  in 
Schedule  A,  the  filing  date  for  a  third 
or  sixth  preference  peQtion  shall  be  the 
date  the  request  for  certification  was  ac¬ 
cepted  for  processing  by  any  oflBce  within 
the  employment  service  system  of  the  De¬ 
partment  of  Labor;  and  where  the  occu¬ 
pation  is  listed  in  Schedule  A,  the  priority 
date  shall  be  the  date  the  petition  was 
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properly  filed  with  the  appropriate  Serv¬ 
ice  oiBce.  Finally,  it  is  propos^  to  amend 
redesignated  §  204.1(c)  (3)  to  jM-ovide 
that  a  visa  petition  may  be  filed  by  an 
employer  to  accord  sixth  preference 
classification  to  an  alien  whose  occupa¬ 
tion  is  listed  in  Schedule  A. 

The  language  in  that  sut^aragraph 
referring  to  aliens  who  are  members  of 
the  professions  or  who  have  exceptional 
ability  in  the  sciences  or  the  arts  is  pro¬ 
posed  to  be  deleted  to  conform  with  the 
Labor  Department’s  proposed  revision  of 
Schedule  A  publish^  in  20  CFH  Part 
656.  In  S  204.2(e)(1)  it  is  pn^iosed  to 
amend  the  first  sentence  by  deleting  the 
references  to  Forms  MA  7-50A  and  B 
and  refer  to  the  forms  by  title  (mly  since 
the  Labor  Department  proposes  to 
change  the  numbers.  The  sentence  is 
being  revised  to  require  the  alien  to  sub¬ 
mit  a  Job  Offer  for  Alien  Employment 
to  establish  his  eligibility  for  third  pref¬ 
erence  classification  because  section  203 
(a)(3)  of  the  Act  as  amended  requires 
that  the  services  of  a  third  preference 
alien  be  sought  by  an  employer  in  the 
United  States.  It  is  propo^  to  amend 
§  204.2(e)  (4)  to  include  the  amended 
citation  for  the  Labor  Department’s  tm- 
migrant  labor  certification  regtilations 
(20  CFR  Part  656) .  It  is  also  iwoposed  to 
amend  the  fourth  sentence  by  revising  it 
to  provide  that  where  an  alien’s  occupa¬ 
tion  is  not  listed  in  Schedule  A,  his  em¬ 
ployer  or  prospective  employer  may  fu>ply 
for  the  required  labor  certification  1^ 
submitting  the  ain>n>priate  forms  to  the 
local  ofBce  of  the  State  Employment 
Service  serving  the  area  of  intended  em¬ 
ployment.  This  amendment  is  being  made 
in  conformance  with  the  proposed  regu¬ 
lations  of  the  Labor  Department  con¬ 
cerning  immigrant  labor  certification.  It 
is  proposed  to  revoke  §  2(>4.2(e-l),  in¬ 
cluding  paragraphs  (1)  through  (5)  be¬ 
cause  under  the  recent  amendments  to 
the  Act.  Western  Hemisphere  natives  will 
be  eligible  for  visa  preference  classifica¬ 
tion  in  their  own  right  obviating  need  for 
the  application  of  provisions  for  alter¬ 
nate  chargeability.  In  S  204.4(a) ,  it  is 
proposed  to  amend  the  paragraph  by  re¬ 
vising  it  to  include  a  reference  to  section 
203(e)  of  the  Act.  as  amended  which 
concerns  automatic  revocation  of  the 
approval  of  visa  petitions. 

It  is  proposed  to  amend  §  204.4(b)  to 
include  a  reference  to  section  203(e)  of 
the  Act,  as  amended.  It  is  also  proposed 
to  amend  that  paragraph  to  provide  that 
for  a  third  (as  well  as  sixth)  preference 
petition,  the  petition  will  remain  valid 
for  as  long  as  the  supporting  labor  certi¬ 
fication  is  valid  and  imexpired  provided 
there  is  no  change  in  the  respective  in¬ 
tentions  of  the  prospective  employer,  and 
the  benficiary  will  be  employed  by  the 
employer  in  the  capacity  indicated  in  the 
job  offer.  It  is  pn^osed  to  amend  S  204.4 
(c)  by  revising  the  paragrai^  to  provide 
that  when  the  original  visa  petition  has 
been  reveled  under  section  203(e).  as 
amended,  submission  of  a  subsequent  pe¬ 
tition  by  the  same  petitioner  for  the 
same  beneficiary  will  not  operate  to  re¬ 
affirm  or  reinstate  the  validity  of  the 
orginal  petition.  It  is  proposed  to  amend 


S  204.5(a)  (1)  by  placing  a  period  after 
the  word  “marries”  in  the  second  sen¬ 
tence.  and  deleting  the  renfinder  of  the 
language  which  follows  that  refers  to  na¬ 
tives  of  the  Western  Hemisphere  and 
Canal  Zone,  and  the  alternate  charge- 
ability  rules.  Under  the  amendments  to 
the  Act  this  language  is  no  longer  appli¬ 
cable.  It  is  proposed  to  amend  §  204.5(b) 
by  placing  a  period  after  the  word  “tm- 
married”,  and  deleting  the  language  re¬ 
specting  natives  of  the  Western  Hemi¬ 
sphere  and  Uie  Canal  Zone  which  f ol^ws, 
for  the  same  reasons  indicated  respe<;t- 
ing  9  204.5(a) ,  above.  It  is  proposed  to 
amend  9  204.6  by  adding  a  new  para¬ 
graph  (a),  and  by  redesignating  the 
present  text  of  9  204.6  as  paragraph  (b) 
thereof,  with  certain  changes.  New  para¬ 
graph  (a)  sets  forth  the  effect  of  changed 
employment  on  the  priority  date  of  a 
third  preference  petition  including  the 
conditions  under  which  such  petitions 
shall  be  deemed  invalid;  the  effect  of  a 
new  offer  of  employment  and  subsequent 
petition  on  a  third  preference  alien’s  pri¬ 
ority  date;  and  the  conditions  imder 
which  the  original  petition  shall  be  con¬ 
sidered  to  be  reinstated,  with  restoration 
of  the  original  priority  date.  The  para¬ 
graph  also  provides  that  where  the  origi¬ 
nal  petition  was  revoked  imder  section 
203(e)  of  the  Act,  as  amended,  the  peti¬ 
tion  cannot  be  reinstated  nor  can  the 
original  priority  date  be  restored. 

It  is  proiK)sed  to  amend  9  204.6(b)  re¬ 
specting  effect  of  changed  employment 
on  sixth  preference  priority  date  by  pro¬ 
viding  that  the  provisions  of  paragraph 
(b)  shall  not  apply  to  reinstate  the  p>e- 
tition  or  restore  the  original  priority  date 
where  the  original  pietition  was  revihed 
under  section  203(e)  of  the  Act.  as 
amended.  It  is  prop>osed  to  amend  Part 
204  by  adding  thereto  a  new  9  204.7 
which  will  provide  that  in  order  for  an 
alien  to  be  eligible  for  the  benefits  of  the 
savings  clause  contained  in  section  9  of 
Pub.  L.  94-571,  the  alien  must  show  that 
the  facts  established  prior  to  January  1, 
1977  up>on  which  the  entitlement  to  such 
benefits  was  based,  continue  to  exist. 

2.  Proposed  amendments  to  Part  205. 
In  9  205.1,  it  is  premosed  to  include  a  ref¬ 
erence  to  Part  203(e).  as  amended,  re¬ 
specting  autOTiatic  revocation  of  approv¬ 
al  of  lisa  pjetitions.  In  9  205.1(a)  (2) .  it  is 
propxised  to  delete  the  wwds  “p>etitioner 
or”,  and  add  a  new  §  205.1(a)  (3)  which 
will  provide  that  a  relative  visa  p>etltion 
will  not  be  automatically  revoked  upon 
the  death  of  the  pietitloner.  It  is  proposed 
to  redesignate  existing  99  205.1(a)(3). 
(4),  (5),  (5a),  and  (6),  to  read  99  205.1 
(a)  (4) ,  (5) ,  (6) ,  (7) ,  and  (8) ,  respective¬ 
ly.  In  this  connection  it  is  also  proposed 
to  amend  redesignated  99  205.1(a)(5) 
and  (6)  by  deleting  therefrom  the  ref¬ 
erences  to  beneficiaries  who  are  natives 
of  the  Western  Hemisphere  and  to  the 
alternate  chargeability  provisions.  These 
amendments  are  being  made  to  comply 
with  Pub.  L.  94-571  which  will  make 
Western  Hemisphere  natives  eligible  for 
visa  preference  classification.  Existing 
9  205.1(a)  (9)  will  be  revoked  for  the  rea¬ 
son  Indicated  above.  In  9  205.1(b).  it  is 
preposed  to  amend  subparagraphs  (1), 


(3).  and  (5),  and  revoke  subparagraphs 
(6)  and  (7) .  9  205.1(b)  (1)  wiU  be  amend¬ 
ed  to  upxlate  the  CTR  reference  to  con¬ 
form  to  the  current  citation  of  the  De¬ 
partment  of  Labor  (20  CFR  Part  656), 
and  provide  that  the  third  or  sixth  pref¬ 
erence  petition  will  be  automatically  re¬ 
voked  upon  invalidation  of  the  labor  cer¬ 
tification  because  Labor  Department 
regulations  concerning  labor  certifica¬ 
tions  will  make  them  valid  indefinitely. 
In  9  205.1(b)  (3) .  it  is  proposed  to  amend 
the  rule  to  provide  that  petitioner’s  no¬ 
tice  of  withdrawal  will  automatically  re¬ 
voke  the  petition.  In  9  205.1(b)  (5),  it  is 
proposed  to  amend  the  subparagraph  by 
striking  the  words  “in  a  sixth  preference 
case”  thus  making  termination  of  the 
employer’s  business  ground  for  auto¬ 
matic  revocation  of  third  and  sixth  pref¬ 
erence  petitions.  This  amendment  is  nec¬ 
essary  because  the  services  of  a  third 
preference  beneficiary  must  be  sought  by 
an  employer  in  the  United  States  under 
section  203(a)(3),  as  amended.  99  205.1 
(b)  (6)  and  (7)  are  to  be  revoked  because 
they  are  unnecessary  in  the  light  of  the 
recent  amendments  which  will  permit 
natives  of  the  Western  Hemisphere  to 
file  preference  visa  petitions.  In  9  205.1 
(d),  subparagraph  (d)  will  be  redesig¬ 
nated  subparagraph  (c) .  and  republished 
without  change. 

3.  Proposed  amendments  to  Part  211. 
In  Part  211,  it  is  prc^iosed  to  revoke 
9  211.4  because  the  recent  amendments 
of  the  Act  render  that  regulation  unnec- 
essarv.  It  is  also  proposed  to  redesignate 
existing  9-9  211.5  and  211.6,  as  99  211.4 
and  211.5  respectively.  No  change  will  be 
made  in  the  redesignated  9  211.5.  When 
§  211.6  is  redesignated,  the  reference  to 
section  101(a)  (27)  (B)  will  be  changed  to 
101(a)  (27)  (A)  in  conformity  with  the 
recent  amendments  to  the  Act. 

4.  Proposed  amendments  to  Part  212. 

It  is  proposed  to  amend  9  212.8(a)  to 

orovlde  that  a  native  of  the  Western 
Hemisphere  who  established  a  priority 
date  prior  to  January  1,  1977,  and  who, 
at  that  time,  and  under  the  law  then  in 
effect,  was  considered  to  be  entitled  to 
exemption  from  the  labor  certification 
requirement  of  section  212(a)  (14)  of  the 
Act  as  the  parent,  spouse  or  child  of  a 
lawful  permanent  resident  alien,  shall 
continue  to  be  exempt  from  that  require¬ 
ment  after  the  effective  date  of  these 
amendments  so  long  as  the  relationship 
on  which  the  exemption  is  based  con¬ 
tinues  to  exist.  ’This  amendment  is  made 
in  compliance  with  section  9(b)  j)f  Pub. 
L.  94-571. 

5.  Proposed  amendments  to  Part  245. 
It  is  proposed  to  amend  9  245.1(a)  to  add 
that  aliens  admitted  to  the  United 
States  in  transit  without  visa,  and  aliens 
(except  for  immediate  relatives  as  de¬ 
fined  in  section  201(b)  of  the  Act)  who. 
after  January  1.  1977  continue  in  or 
accept  unauthorized  employment  prior 
to  filing  a  section  245  application,  are  not 
eligible  for  the  benefits  of  section  245.  It 
is  also  proposed  to  amend  this  subpara¬ 
graph  to  delete  aliens  born  in  the  West¬ 
ern  Hemisphere  or  on  any  adjacent 
island  named  in  section  101(b)(5)  of 
the  Act  from  the  description  of  aliens 
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who  are  not  eligible  for  the  benefits  of 
section  245.  These  proposed  amendments 
are  in  compliance  with  section  245(c)  of 
the  Act  as  amaided  by  Pub.  L.  94-571. 
It  is  proposed  to  amend  S  245.1(g)  (1)  by 
deleting  the  provision  that  an  immigrant 
visa  number  will  be  considered  inunedi- 
ately  available  for  accepting  and  proc¬ 
essing  a  section  245  application  if  the 
applicant’s  priority  date  is  within  90 
days  of  the  date  shown  on  the  current 
Department  of  State  Visa  Office  Bulletin 
on  Availability  of  Immigrant  Visa  Num¬ 
bers.  This  amendment  is  being  made 
because  amended  section  245(a)  of  the 
Act  requires  that  an  immigrant  visa  must 
be  immediately  available  to  the  alien 
seeking  adjustment  when  the  section  245 
application  is  filed.  It  is  proposed  to 
amend  §  245.1(g)  (2)  by  revising  the  sec¬ 
ond  sentence  thereof  concerning  priority 
dates,  in  clause  (ii),  by  substituting  the 
following  language:  “(ii)  the  date  on 
which  Form  1-485  is  filed,  if  the  appli¬ 
cant  is  qualified  for  and  will  be  engaged 
in  an  occupation  currently  listed  in 
Schedule  A  (20  CPR  Part  656),  or  that 
the  provisions  of  section  212(a)  (14)  do 
not  apply  to  him;’’.  This  change  is  being 
made  because  the  Department  of  Labor 
regulations  on  immigrant  labor  certifica¬ 
tions  are  proposed  to  be  republished  at 
20  CPR  Part  656  and  because  the  Sched¬ 
ule  A  occupations  listed  therein  are  pro¬ 
posed  to  include  aliens  of  excectional 
ability  in  the  sciences  or  arts  who  will 
substantially  benefit  prospectively  the 
national  interests  or  welfare  of  the 
United  States. 

In  §  245.2(b)  (1),  the  heading  is  being 
revised  to  include  the  appropriate  cita¬ 
tion  for  the  Labor  Department  regula¬ 
tions,  and  the  heading  and  text  are  also 
being  revised  by  deleting  reference  to 
aliens  who  are  a  member  of  the  profes¬ 
sions,  or  have  exceptional  ability  in  the 
sciences  or  arts.  Both  of  these  amend¬ 
ments  are  being  made  because  aliens 
who  have  exceptional  ability  in  the  sci¬ 
ences  or  arts  are  proposed  to  be  placed 
in  Schedule  A  of  20  CPR  Part  656,  as  ex¬ 
plained  above.  In  addition,  references 
to  Form  MA  7-50A  are  being  deleted  and 
replaced  by  references  to  “Statement  of 
Qualifications  of  Alien”  since  the  Labor 
Department  proposed  to  change  that 
form  number.  It  is  proposed  to  amend 
8  245.2(b)  (2)  to  provide  that  a  nonpref¬ 
erence  applicant  for  adjustment  under 
section  245  who  is  subject  to  the  labor 
certification  requirement,  and  whose  oc¬ 
cupation  is  not  listed  in  Schedule  A, 
must  submit  the  labor  certification  with 
his  application.  It  is  further  proposed  to 
amend  this  subparagraph  by  deleting  the 
references  to  aliens  who  are  not  a  mem¬ 
ber  of  a  profession;  or  are  not  a  person 
with  exceptional  ability  in  the  sciences 
or  arts  or  unqualified  for  a  category  of 
employment  currently  listed  in  Schedule 
A.  These  proposed  amendments  are  be¬ 
ing  made  in  conformity  with  the  pro¬ 
posed  revision  of  Schedule  A  of  20  CPR 
Part  656  recently  proposed  by  the  De¬ 
partment  of  Labor.  It  is  proposed  to 
amend  §  245.7,  which  pertains  to  the  in¬ 
terview  requirement  in  section  245  cases 
by  revising  the  section  to  provide  that 
the  interview  may  also  be  waived  where 


the  applicant  is  clearly  ineligible  for  the 
benefits  of  section  245,  either  under  the 
provisions  of  section  245(c)  of  the  Act, 
as  amended,  or  §  245.1  of  this  Part. 

C.  Submission  of  Representations 
Invited 

In  accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383),  interested  persons 
may  submit  to  the  Conunissioner  of  Im¬ 
migration  and  Naturalization,  Rocnn 
7100,  425  Eye  Street,  NW.,  Washington, 
D.C.  20536,  written  data,  views,  or  argu¬ 
ments,  in  duplicate,  with  respect  to  the 
proposed  rules.  Such  representations 
may  not  be  presented  orally  in  any  man¬ 
ner.  All  relevant  material  received  on  or 
before  December  13,  1976,  will  be  con¬ 
sidered. 

In  the  light  of  the  foregoing,  it  is  pro¬ 
posed  to  amend  Chapter  I  of  Title  8  of 
the  Code  of  Federal  Regulations  as  set 
forth  below: 

PART  204 — PETITION  TO  CLASSIFY  ALIEN 

AS  IMMEDIATE  RELATIVE  OF  A  UNITED 

STATES  CITIZEN  OR  AS  A  PREFERENCE 

IMMIGRANT 

In  Part  204,  it  is  proposed  to  amend 
§5  204.1,  204.2,  204.4,  204.5,  and  204.6, 
and  to  add  new  ,5  204.7  to  read  as  follows: 

§  204.1  Petition. 

(a)  Relative.  A  petition  to  accord 
preference  classification  tmder  section 
203(a)(1).  (2).  (4).  or  (5)  of  the  Act  or 
classification  as  an  immediate  relative 
under  section  201(b)  of  the  Act,  other 
than  a  child  as  defined  in  section  101(b) 
(1)  (P)  of  the  Act,  shall  be  filed  on  a  sep¬ 
arate  Form  1-130  for  each  beneficiary 
and  shall  be  accompanied  by  the  fee  re¬ 
quired  under  §  103.7(b)  of  this  Chapter. 
The  petition  shall  be  filed  in  the  office  of 
the  l^rvice  having  jurisdiction  over  the 
place  where  the  petitioner  is  residing  in 
the  United  States.  When  the  petitioner 
resides  outside  of  the  United  States,  the 
petition  shall  be  filed  with  the  foreign 
office  of  the  Service  designated  to  act  on 
the  petition  which  can  be  ascertained  by 
consulting  an  American  consul.  Ameri¬ 
can  consular  officers  assigned  to  visa¬ 
issuing  posts  abroad,  except  those  in 
Austria,  Germany,  Greece,  Italy.  Japan, 
the  Philippines,  Hong  Kong,  and  Mexico 
are  also  authorized  to  approve  any  peti¬ 
tion  on  Form  1-130  when  the  petitioner 
and  beneficiary  are  physically  present  in 
the  area  over  which  the  consular  officers 
have  jurisdiction.  While  such  consular 
officers  are  authorized  to  approve  such 
petitions,  they  shall  refer  any  petition 
which  is  not  clearly  approvable  to  the 
appropriate  Service  office  outside  the 
United  States  for  decision.  The  petitioner 
shall  be  notified  of  the  decision  and,  if 
the  petition  is  denied,  of  the  reasons 
therefor  and  of  his  right  to  appeal  to  the 
Board  within  15  days  after  mailing  of 
the  notification  of  the  decision  in  accord¬ 
ance  with  the  provisions  of  Part  3  of  this 
chapter.  Without  the  approval  of  a  sep¬ 
arate  petition  in  his  behalf,  an  alien 
spouse  or  a  child  defined  in  section 
101(b)(1)(A),  (B),  (C),  (D).  or  (E)  of 
the  Act,  may  be  accorded  the  same  pref¬ 
erence  classification  under  section  203(a) 


as  his  spouse  or  parent  whom  he  is  ac- 
compan^ng  or  following  to  join,  if  the 
immediate  issuance  of  a  visa  or  condi¬ 
tional  entry  is  not  otherwise  available 
under  the  provisions  of  section  203(a)  (1) 
through  (8)  of  the  Act.  However,  the 
alien  spouse  or  child  of  an  alien  parent 
who  has  been  classified  as  an  immediate 
relative  is  not  within  the  purview  of  sec¬ 
tion  203(a)(9)  of  the  Act  and  may  not 
be  accorded  derivative  immediate  rela¬ 
tive  status.  No  alien  may  be  classified  as 
an  immediate  relative  imless  he  himself 
is  entitled  to  such  status  and  is  the  bene¬ 
ficiary  of  an  approved  visa  petition  ac¬ 
cording  him  such  classification. 

*  4>  *  *  • 

(c)  Petition  under  section  203(a)  (3) 
or  (6) — (1)  General.  A  petition  to 
classify  the  status  of  an  alien  under  sec¬ 
tion  203(a)  (3)  or  (6)  of  the  Act  shall  be 
filed  on  Form  1-140.  For  each  beneficiary 
a  separate  Form  1-140  must  be  sub¬ 
mitted,  accompanied  by  the  fee  required 
under  §  103.7(b)  of  this  chapter.  The 
petition  shall  be  made  under  oath  ad¬ 
ministered  by  any  individual  having  au¬ 
thority  to  administer  oaths,  if  executed 
in  the  United  States,  but,  if  executed  out¬ 
side  the  United  States,  administered  by  a 
consular  officer  or  an  immigration  of¬ 
ficer.  Before  it  may  be  accepted  and  con¬ 
sidered  properly  filed,  the  petition  must 
be  accompanied  by  Labor  Department 
forms  entitled  “Statement  of  Salifica¬ 
tions  of  Alien”  and  “Job  Offer  for  Alien 
Employment”  to  which  the  certification 
under  section  212(a)  (14)  of  the  Act  has 
been  affixed  by  the  Secretary  of  Labor  or 
his  designated  representative,  except 
that  such  certification  may  be  omitted  if 
the  beneficiary  is  qualified  for  and  will 
be  engaged  in  an  occupation  currently 
listed  in  the  Department  of  Labor’s 
Schedule  A  (20  CFR  Part  656).  The 
petition  shall  be  filed  in  the  office  of  the 
Service  having  jurisdiction  over  the 
place  of  intended  employment. 

(2)  Filing  date.  In  the  case  of  a  third 
or  sixth  preference  petition  (except  for 
an  occupation  listed  in  Schedule  A) ,  the 
filing  date  of  the  petition  within  the 
meaning  of  section. 203(c)  of  the  Act 
shall  be  the  date  the  request  for  certifica¬ 
tion  was  accepted  for  processing  by  any 
(^ce  within  the  employment  service 
system  of  the  Department  of  Labor.  In 
the  case  of  a  third  or  sixth  preference 
petition  for  an  occupation  listed  on 
Schedule  A  the  filing  date  of  the  petition 
shall  be  the  date  it  was  properly  filed 
wiUi  the  appropriate  Service  office. 

(3)  Sixth-preference  petition  for  alien 
whose  occupation  is  listed  in  Schedule  A 
(20  CFR  Part  656) .  Nothing  contained  in 
this  Part  shall  preclude  an  employer  who 
desires  and  intends  to  employ  an  alien 
whose  (Kcupatlon  is  listed  in  ^hedule  A 
frcMn  filing  a  petition  for  sixth  preference 
classification;  however,  any  such  petition 
shall  be  subject  to  the  requirements  of 
this  Part  governing  sixth  preference  peti¬ 
tions. 

(4)  Interview  and  decision.  Prior  to 
decision  by  the  district  director,  the  bene¬ 
ficiary  and  the  petitioner  may  be  re¬ 
quired  as  a  matter  of  discretion  to  ap¬ 
pear  in  person  before  an  immigration  or 
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consular  officer  and  be  Interrogated  un¬ 
der  oath  concerning  the  allegations  in 
the  petition.  The  petitioner  shall  be 
notified  of  the  decision  and,  if  the  peti¬ 
tion  is  denied,  of  the  -reasons  therefor 
and  of  his  right  to  appeal  in  accordant 
with  the  provisions  of  Part  103  of  this 
chapter.  However,  no  appeal  ^all  lie 
from  a  decision  denying  a  petition  for 
lack  of  a  certification  by  the  Secretary 
of  Labor  pursuant  to  section  212(a)  (14) 
of  the  Act. 

§  204.2  Docu^nte. 

*  •  *  .  •  * 

(e)  Evidence  of  eligibility  for  third- 
or  sixth-preference  classification — (1) 
General.  The  documentary  evidence 
which  the  petitioner  must  submit  to  es¬ 
tablish  the  beneficiary’s  eligibility  under 
section  203(a)  (3)  w  (6)  of  the  Act  shall 
include  the  Statement  of  Qualifications 
of  Alien  and  the  Job  Offer  for  Alien 
Employment  forms  as  provided  in  §  204.1 
(c),  and  any  d(xnunents  required  to  be 
presented  with  those  forms.  •  •  • 

•  •  •  •  • 

(4)  Certification  under  section  2f2(a) 
(14).  No  third  or  sixth  iweference  peti¬ 
tion  shall  be  approvable  unless  it  Is  sui^ 
ported  by  a  valid  labor  certification 
issued  under  section  212(a)  (14)  of  the 
Act.  An  alien  whose  occupation  is  cur¬ 
rently  listed  in  Schedule  A  (20  CPR  Part 
656)  will  be  considered  as  having  ob¬ 
tained  a  certification  under  section  212 

(a)  (14)  of  the  Act  upon  determination 
by  the  district  director  that  the  alien  is 
qualified  for  and  will  be  engaged  in  such 
occupation.  In  the  case  of  an  alien  whose 
occup>ation  is  currently  listed  in  Schedule 
B,  the  Secretary  of  Labor  has  announced 
that  the  determination  and  certification 
reqiiired  by  section  212(a)  (14)  of  the 
Act  cannot  now  be  made  (20  CPR  Part 
656) .  In  the  case  of  any  other  alien,  his 
employer  or  prospective  employer  may 
apply  for  certification  tmder  section  212 

(a)  (14)  of  the  Act  by  submitting  prop¬ 
erly  executed  forms  together  with  the 
documentary  evidence  required  by  the 
instructions  for  completion  of  the  forms, 
to  the  local  office  of  the  State  Employ¬ 
ment  Service  serving  the  area  of  in¬ 
tended  emplosment.  Information  con¬ 
cerning  the  categories  of  emplojrment 
listed  in  labor  Department  Schedules  (20 
CPR  Part  656)  may  be  obtained  from 
principal  offices  of  the  Service,  from 
State  Employment  Services  offices  and 
from  United  States  consular  offices. 

•  »  •  *  » 


<e-l)  [Revoked] 
fl)  [Revoked] 
<2)  [Revoked] 
<3)  [Revoked] 
^4)  [Revoked] 
<5)  [Revoked] 


§  204.4  Validity  of  appimed  pcUtiona. 

(a>  Relative  petUUmt.  Unless  revokt 
pursuant  to  section  203(e)  of  the  Act  ( 
P^rt  205  of  this  chapter,  the  approv 
of  a  petition  to  classify  an  alien  as 
prefa«nce  immigrant  under  section  a 
<a)  (1),  (2),  (4),  or  (5)  of  the  Act,  ( 


as  an  immediate  relative  under  section 
201(b)  of  the  Act,  shall  remain  valid  for 
the  duration  of  the  relationship  to  the 
petitioner,  and  status,  as  established  in 
the  petition. 

(b)  Petitions  under  sections  203(a)  (3) 
and  (6).  Unless  revoked  pursuant  to  sec¬ 
tion  203(e)  of  the  Act  or  Part  205  of 
this  chapter,  the  approval  of  a  petition 
to  classify  an  alien  as  a  preference  immi¬ 
grant  under  section  203(a)  (3)  or  (6) 
of  the  Act  shall  remain  valid  for  as  long 
as  the  supporting  labor  certification  is 
valid  and  unexpired  and  provided  there 
is  no  change  in  the  respective  intentions 
of  the  prospective  employer  and  the  bene¬ 
ficiary  that  the  beneficiary  will  be  em¬ 
ployed  by  the  employer  in  the  capacity 
indicated  in  the  job  offer.  The  approval 
of  a  petition  to  classify  an  alien  under 
section  203(a)  (3)  or  (6)  of  the  Act  which 
had  heretofore  become  invalid  solely  be¬ 
cause  of  expiration  of  the  period  of  va¬ 
lidity.  is  hereby  reinstated  provided  the 
conditions  of  this  paragraph  are  met. 

•  •  •  •  * 

(c)  Subsequent  petition  by  same  peti¬ 
tioner  for  same  beneficiary.  When  a  visa 
petition  has  been  approved,  and  subse¬ 
quently  a  new  petition  by  the  same  peti¬ 
tioner  is  approved  for  the  same  prrfer- 
ence  classification  in  behalf  of  the  same 
beneficiary,  the  latter  approval  shall  be 
regarded  as  a  reaffirmation  or  reinstate¬ 
ment  of  the  validity  of  the  original  peti¬ 
tion,  except  when  the  original  petition 
has  been  revoked  under  section  203(e)  of 
the  Act. 

*  •  *  •  • 

§  204.5  Automatir  ronver«ion  of  class*!* 
fication  of  boneficbiry. 

(a)  By  change  in  beneficiary’s  marital 
status.  (DA  currently  valid  petition  pre¬ 
viously  approved  to  classify  the  benefici¬ 
ary  as  the  unmarried  son  or  daughter  of 
a  United  States  citizen  under  section  203 
(a)(1)  of  the  Act  shall  be  regarded  as 
approved  for  preference  status  imder 
section  203(a)  (4)  of  the  Act  as  of  the 
date  the  beneficiary  marries.  A  currently 
valid  petition  previously  approved  to 
classify  the  child  of  a  United  States  citi¬ 
zen  as  an  immediate  relative  under  sec¬ 
tion  201(b)  of  the  Act  shall  also  be  re¬ 
garded  as  approved  for  preference  status 
under  section  203(a)(4)  of  the  Act  as 
of  the  date  the  beneficiary  marries. 

*  e  «  *  * 

(b)  By  beneficiary’s  attainment  of  the 
age  of  21  years.  A  currently  vadid  peti¬ 
tion  classifsdng  the  child  of  a  United 
States  citizen  as  an  immediate  relative 
under  section  201(b)  of  the  Act  shall  be 
regarded  as  approved  for  preference 
status  under  section  203(a)(1)  of  the 
Act  as  of  the  beneficiary’s  attainment  of 
his  twenty-first  birthday  if  he  is  still 
unmarried. 

»  O  «  «  • 

§  204.6  Effect  of  changed  employment 
on  priority  date. 

(a>  Petition  for  third  preference  clas¬ 
sification.  When  the  beneficiary  of  an 
approved  third  preference  petition  no 
longer  intends  to  accept  employment 
with  the  original  prospective  employer  or 


the  offer  of  employment  is  withdrawn, 
the  petition  shall  be  deemed  invalid  and 
the  beneficiary  shall  no  longer  be  entitled 
to  a  priority  date  as  of  the  date  of  filing 
of  the  original  petition.  However,  upon 
acquisition  of  a  new  offer  of  employment 
a  new  petition  may  be  submitted  and,  if 
approved,  the  alien’s  priority  date  would 
be  determined  by  the  new  petition  in  ac¬ 
cordance  with  the  provisions  of  §204.1 

(c)  (3) .  The  petition  shall  be  deemed  re¬ 
instated  and  the  original  priority  date 
shall  be  restored  if  the  b^eficiary  re¬ 
turns  to  the  original  ^ployment  or  es¬ 
tablishes  that  he  intends  upon  arrival  in 
the  United  States  to  be  employed  by  the 
original  employer  as  specific  in  the  orig¬ 
inal  petition.  The  provisions  of  this 
paragraph  shall  not  apply  when  the 
original  petition  has  been  revoked  luider 
section  203(e)  of  the  Act. 

(b)  Petition  for  sixth  preference  clas¬ 
sification.  When  a  pew  petition  by  an¬ 
other  employer  is  approved  in  behalf  of 
the  beneficiary  of  a  previously  approved 
sixth-preference  petition,  and  the  bene¬ 
ficiary  has  accepted  or  intends  to  accept 
employment  wito  the  new  petitioner,  the 
beneficiary  shall  no  longer  be  entitled  to 
a  priority  date  as  of  the  date  of  filing  of 
the  original  petition  and  the  petition 
shall  be  deemed  invalid.  Instead,  his  pri¬ 
ority  date  shall  be  the  date  of  filing  of 
the  subsequently  approved  petition  for 
sixth-preference  classification.  However, 
the  petition  shall  be  deemed  reinstated 
and  the  original  priority  date  shall  be 
restored  if  the  beneficiary  returns  to  the 
original  petitioner’s  employment  or  es¬ 
tablishes  that  he  intends  upon  arrival  in 
the  United  States  to  be  employed  by  the 
original  employer  as  specific  in  the  orig¬ 
inal  petition.  The  provisions  of  this  para¬ 
graph  shall  not  apply  when  the  original 
petition  has  been  revoked  under  section 
203(e)  of  the  Act. 

*  *  •  •  * 

§  204.7  Preservation  of  benefits  con¬ 
tained  in  savings  clause  of  Immigra¬ 
tion  and  Nationality  Act  Amend- 
mentr.  of  1976. 

In  order  to  be  considered  eligible  for 
the  benefits  of  the  savings  clause  con¬ 
tained  in  Section  9  of  the  Immigration 
and  Nationality  Act  Amendments  of  1976, 
an  alien  must  show  that  the  fctcts  estab¬ 
lished  prior  to  January  1,  1977  upon 
which  the  entitlement  to  such  benefits 
was  based  continue  to  exist. 


PART  205— REVOCATION  OF  APPROVAL 
OF  PETITIONS 

It  is  proposed  to  amend  §  205.1  as 
follows: 

§  205. 1  Automatir  revocation. 

’The  approval  of  a  petition  made  imder 
section  204  of  the  Act  and  in  accordance 
with  Part  204  of  this  chapter  is  revoked 
as  of  the  date  of  approval  if  the  Secretary 
of  State  shall  terminate  the  registration 
of  any  beneficiary  pursuant  to  the  pro¬ 
visions  of  section  203(e)  of  the  Act  or  if 
any  of  the  following  circumstances  occur 
before  the  beneficiary’s  Journey  to  the 
United  States  commences  or,  if  the 
beneficiary  is  an  applicant  for  adjust- 
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ment  of  status  to  that  of  a  permanent 
resident,  before  the  decision  on  his  ap¬ 
plication  becomes  final: 

(ai  Relative  petitions.  (1)  Upon  formal 
notice  of  withdrawal  filed  by  the  peti¬ 
tioner  with  the  officer  who  approved  the 
petition. 

(2>  Upon  the  death  of  the  beneficiary. 

(3>  Upon  the  death  of  the  petitioner 
unless  the  Attorney  General  in  his  dis¬ 
cretion  determines  that  for  humani¬ 
tarian  reasons  revocation  would  be  in¬ 
appropriate. 

(4)  Upon  the  legal  termination  of  the 
relationship  of  husband  and  wife  when  a 
petition  has  accorded  status  as  the 
spouse  of  a  citizen  or  lawful  resident 
alien,  respectively,  under  section  201  <b), 
or  section  203  ( al  ( 2 )  of  the  Act. 

(5)  Upon  a  child  beneficiary  reaching 
the  age  of  21,  when  he  has  been  accorded 
immediate  relative  status  under  section 
201(b)  of  the  Act;  however,  such  petition  • 
is  valid  for  the  duration  of  the  relation¬ 
ship  to  accord  preference  status  under 
section  203(a)  (1)  of  the  Act  if  the  bene¬ 
ficiary  remains  unmarried  or,  to  accord 
preference  status  under  section  203(a) 
(4)  of  the  Act  if  he  marries. 

(6)  Upon  the  marriage  of  a  beneficiary 
accorded  status  as  the  child  of  a  United 
States  citizen  under  section  201(b)  of  the 
Act:  however,  such  petition  is  valid  for 
the  duration  of  the  relationship  to  ac¬ 
cord  preference  status  under  section  203 

(a)  (4)  of  the  Act. 

(7)  Upon  the  marriage  of  a  beneficiary 
accorded  preference  status  as  a  son  or 
daughter  of  a  United  States  citizen  un¬ 
der  section  203(a)  (1)  of  the  Act;  how¬ 
ever,  such  petition  is  valid  for  the  dura¬ 
tion  of  the  relationship  to  accord  pref¬ 
erence  status  under  section  203(a)  (4)  of 
the  Act. 

(S'  Upon  the  marriage  of  a  beneficiary 
accorded  a  status  as  a  son  or  daughter 
of  a  lawful  resident  alien  under  section 
203(a)  (2)  of  the  Act. 

(b)  Petitions  under  section  203(a)  (3) 
or  (6).  (1)  Upon  invalidation  pursuant 
to  20  CPR  Part  656  of  the  labor  certifi¬ 
cation  in  support  of  the  petition. 

(2)  Upon  the  death  of  the  petitioner 
or  beneficiary. 

(3)  Upon  formal  notice  of  withdrawal 
filed  by  the  petitioner  or  the  beneficiary 
with  the  oflicer  who  approved  the  peti¬ 
tion  in  a  third-preference  case. 

(4)  Upon  formal  notice  of  withdrawal 
filed  by  the  petitioner  with  the  officer 
who  approved  the  petition  in  a  sixth- 
preference  case. 

(5)  Upon  termination  of  the  employ¬ 
er’s  business. 

(c)  Notice.  When  it  shall  appear  to  the 
district  director  that  the  approval  of  a 
petition  has  been  automatically  revoked, 
he  shall  cause  a  notice  of  such  revoca¬ 
tion  to  be  sent  prwnptly  to  the  consular 
office  having  jurisdiction  over  the  visa 
application  and  a  copy  of  such  notice 
to  be  mailed  to  the  petitioner’s  last 
known  address. 

*  *  •  *  • 


PART  211— DOCUMENTARY 
REQUIREMENTS:  IMMIGRANTS;  WAIVERS 

It  is  proposed  to  amend  Part  211  by  re¬ 
voking  existing  §  211.4,  inapplicability 
of  section  212(a)  (24>  to  certain  immi¬ 
grants,  and  redesignating  existing 
§§211.5  and  211.6  as  §§211.4  and  211.5 
respectively  and  by  revising  paragraph 
(a)  of  new  §  211.5  as  follows: 

§  21 1.5  .Alien  coniniiiters. 

(a)  General.  Notwithstanding  any 
other  provision  of  this  part,  an  alien 
lawfully  admitted  |or  permanent  resi¬ 
dence  may  commence  or  continue  to  re¬ 
side  in  foreign  contiguous  territory  and 
commute  as  a  special  immigrant  defined 
in  section  101(a)  (27)  (A)  of  the  Act  to 
his  place  of  employment  in  the  United 
States  to  engage  in  daily  or  seasonal  work 
which,  on  the  whole,  is  regular  and  sta¬ 
ble:  Provided,  That  at  the  time  of  each 
reentry  he  presents  a  valid  Form  1-151 
in  lieu  of  an  immigrant  visa  and  pass¬ 
port.  An  alien  commuter  engaged  in  sea¬ 
sonal  work  would  be  presumed  to  have 
taken  up  residence  in  the  United  States 
if  he  is  present  in  this  country  for  more 
than  six  months,  in  the  aggregate,  dur¬ 
ing  any  continuous  12-month  period.  An 
alien  commuter’s  address  report  under 
section  265  of  the  Act  must  show  his  ac¬ 
tual  residence  address  even  though  it  is 
not  in  the  United  States. 

*  *  *  s  * 


PART  212— DOCUMENTARY  REQUIRE¬ 
MENTS;  NONIMMIGRANTS;  WAIVERS; 

ADMISSION  OF  CERTAIN  INADMISSI¬ 
BLE  ALIENS;  PAROLE 

In  §  212.8,  it  is  proposed  to  amend  par¬ 
agraph  (a)  to  read  as  follows: 

§  212.8  Certification  requirement  of  sec- 
-  tion  212(a)  (14). 

(a)  General.  The  certification  require¬ 
ment  of  section  212(a)  (14)  of  the  Act 
applies  to  aliens  .seeking  admission  to  the 
United  States  or  adjustment  of  status 
under  section  245  of  ^e  Act  for  the  pur¬ 
pose  of  performing  skilled  or  unskilled 
labor,  who  are  preference  immigrants  as 
described  in  section  203(a)  (3)  or  (6)  of 
the  Act,  or  who  are  nonpreference  immi¬ 
grants  as  described  in  section  203(a)  (8) . 
The  certification  requirement  shall  not 
be  applicable  to  a  nonpreference  appli¬ 
cant  for  admission  to  the  United  States 
or  to  a  nonpreference  applicant  for  ad¬ 
justment  of  status  under  section  245  who 
establishes  that  he  will  not  perform 
skilled  or  unskilled  labor.  A  native  of  the 
Western  Hemisphere  who  established  a 
priority  date  prior  to  January  1^  1977  and 
who  is  found  to  be  entitled  to  an  exemp¬ 
tion  from  the  labor  certification  require¬ 
ment  of  section  212(a)  (14)  of  the  Act 
under  the  law  in  effect  prior  to  Janu¬ 
ary  1,  1977  as  the  parent,  spouse  or  child 
of  a  United  States  citizen  or  lawful  per¬ 
manent  resident  alien  shall  continue  to 
be  exempt  from  that  requirement  for  so 


long  as  the  relationship  upon  which  the 
exemption  is  based  continues  to  exist. 

#  ♦  «  #  « 


PART  245 — ADJUSTMENT  OF  STATUS  TO 

THAT  OF  PERSON  ADMITTED  FOR 

PERMANENT  RESIDENCE 

In  Part  245  it  is  proposed  to  amend 
§  245.lia),  §  245.1(g)  (1)  and  (2),  §  245.2 
(b)  (1)  and  (2)  and  §  245.7  to  read  as 
follows; 

§  245.1  F.ligibility. 

(a)  General.  An  alien  who  entered  the 
United  States  in  transit  without  visa; 
or  who,  on  arrival  in  the  United  States 
was  serving  in  any  capacity  on  board  a 
vessel  or  aircraft,  or  was  destined  to  join 
a  vessel  or  aircraft  in  the  United  States 
to  serve  in  any  capacity  thereon;  or  who 
was  not  admitted  or  paroled  foliowring 
inspection  by  an  immigration  officer  is 
not  eligible  for  the  benefits  of  section  245 
of  the  Act.  Any  alien  (other  than  an  im¬ 
mediate  relative  as  defined  in  section  201 
(b)  of  the  Act)  who  continues  in  or  ac¬ 
cepts  any  unauthorized  employment 
after  January  1,  1977  and  prior  to  filing 
an  application  for  adjustment  of  status 
is  not  eligible  for  the  benefits  of  section 
245  of  the  Act.  An  alien  who  has  been 
allocated  an  immigrant  visa  number  and 
who  entered  the  United  States  condition¬ 
ally  pursuant  to  section  203(a)  (7)  of  the 
Act,  is  not  eligible  for  the  benefits  of  sec¬ 
tion  245  of  the  Act  unless  he  qualifies  as 
an  immediate  relative  pursuant  to  sec¬ 
tion  201(b)  of  the  Act  cm  the  basis  of  a 
visa  petition  approved  in  his  behalf. 

•  *  «  •  « 

(g)  Availability  of  immigrant  visas  un¬ 
der  section  245  and  priority  dates — (1) 
Availability  of  immigrant  visas  under 
section  245.  An  alien  is  ineligible  for  the 
benefits  of  section  245  of  the  Act  unless 
an  immigrant  visa  is  hnmediately  avail- 
aide  to  him  at  the  time  the  applicaticm 
is  filed.  If  the  applicant  is  a  preference  or 
nonpreference  alien,  the  current  Depart¬ 
ment  of  State  Visa  Office  Bulletin  on 
Availability  of  Immigrant  Visa  Numbers 
will  be  consulted  to  determine  whether 
an  immigrant  visa  is  immediately  avail¬ 
able.  An  immigrant  visa  is  considered 
available  for  accepting  and  processing 
the  application  Form  1-485  if  the  prefer¬ 
ence  or  nonpreference  category  applicant 
has  a  priority  date  on  the  \^ting  list 
which  is  no  later  than  the  date  shown  in 
the  Bulletin  or  the  Bulletin  show^  that 
numbers  for  visa  applicants  in  his  cate¬ 
gory  are  current.  Information  as  to  the 
immediate  availability  of  an  immigrant 
visa  may  be  obtained  at  the  nearest  Serv’- 
ice  office. 

(2)  Priority  dates.  The  priority  date  of 
an  applicant  who  is  seeking  the  allot¬ 
ment  of  an  immigrant  visa  number  un¬ 
der  one  of  the  first  six  preference  classes 
specified  in  section  203(a)  of  the  Act  by 
virtue  of  a  valid  visa  petition  approved  in 
his  behalf  shall  be  fixed  by  the  date  on 
which  such  approved  petiUon  was  filed. 
The  priority  date  of  an  applicant  who  is 
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seeking  the  allotment  of  a  nonpreference 
immigrant  visa  number  shall  be  fixed  by 
the  following  factors,  whichever  is  the 
earliest;  (i)  the  priority  date  accorded 
the  applicant  by  the  consular  officer  as 
a  nonpreference  immigrant;  (ii)  the  date 
on  which  Form  1-485  is  filed  if  the  appli¬ 
cant  established  that  he  is  qualified  for 
and  will  be  engaged  in  an  occupaticm 
currently  listed  in  Schedule  A  (20  C!PR 
Part  656) .  or  that  the  provisions  of  sec¬ 
tion  212(a)  (14)  of  the  Act  do  not  iMPply 
to  him;  or  (iii)  the  date  on  which  an  ap¬ 
proved  valid  third  or  sixth  preference 
visa  petition  in  his  behalf  was  filed;  or 
(iv)  the  date  an  application  for  certifica¬ 
tion  based  on  a  job  offn*  was  accepted  fcH* 
processing  by  any  office  within  the  em¬ 
ployment  service  system  of  the  Depart¬ 
ment  of  Labor,  provided  the  certification 
applied  far  was  issued.  A  nonpreference 
pri(Mity  date,  once  established,  is  retained 
by  the  alien  •even  though  at  the  time  a 
visa  number  becomes  available  and  he  is 
allotted  a  nonpreference  visa  number  he 
meets  the  provisions  of  section  212(a) 
(14)  of  the  Act  by  some  means  other 
than  that  by  which  he  originally  estab¬ 
lished  entitlement  to  the  nonpreference 
priority  date. 

♦  *  *  *  * 

§  245.2  .4pplication. 

•  •  •  *  * 

(b)  Application  by  nonpreference 
alien  seeking  adjustment  of  status  for 
purpose  of  engaging  in  gainful  em¬ 
ployment — (1)  Alien  whose  occupation 
is  included  in  Schedule  A  i20  CFR  Part 
656).  An  aiHilicant  for  adjustment  of 
status  as  a  nonpreference  alien  under 
section  245  of  the  Act  who  is  subject 
to  the  labor  certification  requirement 
of  section  212(a)  (14)  of  the  Act  must 
submit  Statement  of  Qualifications  of 
Alien  form  with  his  application,  if  he 
is  qualified  for  and  will  be  engaged  in 
an  occupation  currently  listed  in  Sched¬ 
ule  A  (20  CFR  Part  656).  The  State¬ 
ment  of  Qualifications  of  Alien  form 
must  be  executed  in  accordance  with  the 
instructions  for  completion  of  that  form, 
and  must  be  accompanied  by  the  evi¬ 
dence  of  the  applicant’s  qualifications 
specified  in  the  instructions  attached  to 
,  the  application  for  adjustment  of  status. 
The  other  documents  specified  in  para¬ 
graph  (a)  of  this  section  must  also  be 
submitted  in  support  of  the  application 
for  adjustment  of  status. '^termina¬ 
tion  concerning  certification  under  sec¬ 
tion  212(a)  (14)  of  the  Act  will  be  made 
in  accordance  with  the  pertinent  pro¬ 
visions  of  5  2()4.2'e»(4)  of  this  chapter. 

(2*  Other  nonpreference  aliens  who 
will  engage  in  gainful  employment.  An 
applicant  for  adjustment  of  status  as  a 
nonpreference  alien  xmder  section  245  of 
the  .4ct,  w'ho  is  subject  to  the  labor  cer¬ 
tification  requirement  of  section  212(a) 
(14  >  of  the  Act  and  whose  occuoation  is 
not  listed  in  Schedule  A.  must  submit 
the  certification  with  his  application. 
The  applicant’s  employer  or  prospec¬ 
tive  employer  may  apply  for  the  certi¬ 
fication  to  the  local  State  Employment 
Service. 


§  245.7  Interview. 

Each  applicant  for  adjustmeht  of 
status  under  this  part  shall  be  inter¬ 
viewed  by  an  immigration  officer.  'The 
interview  may  be  waived  in  the  case  of 
a  child  under  the  age  of  14,  or  when 
the  applicant  is  clearly  ineligible  under 
section  245(c)  of  the  Act  or  §  246.1. 

•  •  •  *  * 

(Ibese  proposed  regulations  are  Issued  pur¬ 
suant  to  the  provisions  of  Pub.  L.  9^-671 
enacted  October  20,  1976,  and  section  103 
of  the  Immigration  and  Nationality  Act 
(8  U  .S.C.  1103).  Interpret  or  apply  sections 
101,  201.  202,  203,  204,  205,  211,  212,  and 
246.  (8  UB.C.  1101,  1151,  1152,  1153  1154, 
1155,  1181, 1182,  and  1256).) 

Dated:  November  9,  1976. 

L.  F.  Chapman,  Jr., 
Commissioner  of 
immigration  and  Naturalization. 

IPR  DOC.78-S3426  PUed  11-11-76:8:46  am] 

DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 
[9  CFR  Part  92] 

PROPOSED  RESTRICTIONS  ON 
IMPORTATION  OF  BIRDS 

The  purposes  of  these  proposed  amend¬ 
ments  are  to  strengthen  the  requirements 
for  the  importation  of  birds  into  the 
United  States;  to  decrease  the  minimum 
distance  by  which  an  approved  quaran¬ 
tine  facili^  for  the  importation  of  birds 
must  be  separated  from  any  other  con¬ 
centration  of  avian  species;  and  to  ex¬ 
tend  provisicxis  concerning  the  issuance 
of  import  permits  to  poultry  sonen. 

Statement  of  considerations.  Birds 
from  foreign  countries  may  be  imported 
into  the  United  States  pursuant  to  pro¬ 
cedures  established  in  Part  92  of  the 
regulatiMis  (9  CFR  Part  92).  However, 
there  is  evidence  that  a  numb^  of  birds 
imported  into  the  United  States,  in  com¬ 
pliance  with  the  present  requirements  of 
Part  92,  have  been  determined,  after 
their  arrival  to  be  diseased  or  infected 
with  various  diseases.  Therefore,  it  ap¬ 
pears  that  additional  requirements  may 
be  needed  to  strengths  the  importation 
requirements  with  respect  to  birds,  in 
order  to  prevent  the  introduction  of  dis¬ 
eased  or  infected  birds  into  the  United 
States.  The  proposed  amendments  pro¬ 
vide  that  additional  certifications  by  a 
veterinary  officer  of  the  national  govern¬ 
ment  of  the  country  from  which  such 
birds  are  to  be  Exported  would  be  re¬ 
quired  in  which  he  would  state  that;  (1) 
the  birds  to  be  exported  have  been  in  the 
country  from  which  they  are  certified 
for  at  least  90  days  immediately  preced¬ 
ing  the  date  of  certification,  and  (2)  for 
the  30  days  Immediately  preceding  the 
date  of  certification,  the  birds  covered  by 
the  certificate  were  held  separate  and 
apart  from  all  other  birds  under  the 
supervisions  of  a  veterinary  officer  of  the 
national  government  of  such  country  and 
inspected  by  him  with  no  evidence  of 
communicable  di.sease  found. 

In  addition,  it  appears  that  the  mini¬ 
mum  distance  of  one-half  mile  which  an 


approved  quarantine  facility  for  the  im¬ 
portation  birds  must  be  separated 
from  any  other  concentration  of  avian 
species  is  too  severe,  and  that  adequate 
control  to  prevent  the  introduction  or 
spread  of  disease  or  infection  to  birds  al¬ 
ready  in  the  United  States  from  the  im¬ 
ported  birds  may  be  exercised  if  such 
minimum  distance  would  be  decreased 
from  one-half  mile  to  not  less  than  200 
feet.  ' 

The  proposed  amendments  would  also 
permit  the  importation  of  poultry  semen 
into  the  Unit^  States.  It  appears  that 
the  requirements  presently  in  effect 
regulating  the  importation  of  animal 
semen  could  be  ammded  to  include  poul¬ 
try  semen.  Such  requirements  would  ap¬ 
pear  to  be  sufficient  to  guard  against  the 
introduction  of  dis^e  into  the  United 
States  from  such  imported  poultry 
semen. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  provi- 
si(ms  in  5  U.S.C.  553,  that  pursuant  to 
section  2  of  the  Act  of  February  2, 1903, 
as  amended;  and  sections  2.  3,  4,  and  11 
of  the  Act  of  July  2.  1962  (21  U.S.C.  111, 
134a,  134b,  134c.  and  134f)  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  Part  92.  Title  9. 
Code  of  Federal  Regulations. 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations  would  be  amended 
in  the  following  respects: 

1.  In  S  92.4.  the  secticm  heading 
would  be  amended  as  set  forth  below;  in 
paragraphs  (a)  (1)  and  (b)  wherever  the 
term  “animal  semen”  appears  the  term 
“animal  or  poultry  semen”  would  be  sub¬ 
stituted  therefor;  and  paragraph  (a)  (3) 
would  be  amended  as  set  forth  below : 

§  92.4  Import  permits  for  ruminants, 
swine,  poultry,  animal  or  poultry 
semen  and  for  animal  specimens  for 
diagnostic  purposes.* 

(a)  *  *  •  (1)  [Amendedl 
•  *  •  •  * 

(3)  Application  for  permit  to  import 
nuninants,  swine,  poultry,  birds,  or  ani¬ 
mal  or  poultry  semen  may  also  be  denied 
because  of;  Communicable  disease  con¬ 
ditions  in  the  area  or  coimtry  of  origin, 
or  in  a  country  where  the  shipment  has 
been  or  will  be  held  or  through  which 
the  shipment  has  been  or  will  be‘  trans¬ 
ported;  deficiencies  in  the  regulatory 
programs  for  the  control  or  eradication 
of  animal  diseases  and  the  unavaila¬ 
bility  of  veterinary  services  in  the  above 
mentioned  countries;  the  importer’s 
failure  to  provide  satisfactory  evidence 
concerning  the  origin,  history,  and 
health  status  of  the  animals,  poultry, 
birds,  or  animal  or  poultry  semen;  the 
lack  of  satisfactory  information  neces¬ 
sary  to  determine  that  the  importation 
will  not  be  likely  to  transmit  any  com¬ 
municable  disease  to  livestock  or  poultry 
of  the  United  States;  or  any  other  cir¬ 
cumstances  which  the  Deputy  Adminis¬ 
trator  believes  require  such  denial  to 
prevent  the  di.ssemination  of  any  com- 
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municable  disease  of  livestock  or  poultry 
into  the  United  States. 

(b)  [Amended] 

•  *  *  •  • 

2.  In  §  92.5,  that  portion  of  paragraph 
<c)  preceding  the  first  semicolon  would 
be  amended  to  read: 

*  *  ..  *  *  * 

§  92.5  Certificate  for  ruminants,  swine, 
poultry,  commercial  birds,  zoological 
birds,  and  research  birds. 

(c)  Birds.  All  commercial  birds,  zo¬ 
ological  birds  and  research  birds  offered 
for  importation  from  any  country  of 
the  world  shall  be  accompanied  by  a 
certificate  issued  by  a  full-time  salaried 
veterinary  officer  of  the  National  Gov¬ 
ernment  of  the  country  from  which  the 
birds  are  to  be  exported,  stating  that  all 
birds  covered  by  the  certificate  have 
been  in  the  country  from  which  they 
are  offered  for  exportation  for  at  least 
90  days  immediately  preceding  the  date 
of  exportation;  that  all  such  birds  were 
inspected  by  him  and  that  no  evidence 
of  Newcastle  disease,  ornithosis,  or  other 
communicable  disease  of  poultry  was 
found  among  the  birds  and  insofar  as 
has  been  possible  to  determine,  they 
were  not  exposed  to  any  such  disease 
during  the  90  days  Immediately  preced¬ 
ing  their  exportation,  the  last  30  days  of 
which  the  birds  were  held  separate  and 
apart  from  all  other  birds  under  the  su¬ 
pervision  of  a  salaried  veterinary  officer 
of  that  covmtry  and  were  inspected  by 
him  with  no  evidence  of  commxmicable 
disease  found  during  that  period.  *  •  • 

§  92.11  [Amended] 

3.  In  §  92.11(f)  (2)  (i)  (B)  wherever  the 
reference  to  “one-half  mile”  appears  the 
reference  “200  feet”  would  be  siibstituted 
therefor. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments  con¬ 
cerning  the  propos^  amendments  may 
do  so  by  filing  them  with  the  Deputy 
Administrator,  Veterinary  Services,  An¬ 
imal  and  Plant  Health  Inspection  Serv¬ 
ice,  U.S.  Department  of  Agriculture, 
Hyattsville,  Maryland  20782,  before  De¬ 
cember  14.  1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Build¬ 
ing,  6605  Belcrest  Road.  Room  819, 
Hyattsville,  Maryland,  during  regular 
hours  of  business  (8  a.m.  to  4:30  p.m., 
Monday  to  Friday,  except  holidays  in  a 
manner  convenient  to  the  public  business 
(7CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  D  C.,  this  8th  day 
of  November  1976.  — 

The  Animal  and  Plant  Health  Inspection 
Service  has  determined  that  this  doc\unent 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

R.  P.  Jones, 

Acting  Deputy  Administrator. 

Veterinary  Services. 

|FR  Doc.76-33240  Piled  11-11-76:8:45  am) 


FEDERAL  RESERVE  SYSTEM 
[  12  CFR  Part  250] 

(Docket  No.  IM)062] 
MISCELLANEOUS  INTERPRETATION 

Proposed  Interpretation  of  Section  19  of 
the  Federal  Reserve  Act  Member  Bank 
Deposits  with  Nonmember  Banks 

The  Board  of  Governors  is  consider¬ 
ing  the  adoption  of  an  interpretation  to 
the  Federal  Reserve  Act  to  aiH>ly  the 
term  “deposit”  as  used  in  section  19(e) 
of  the  Act  (12  U.S.C.  463)  to  include 
amounts  arising  out  of  certain  check  col¬ 
lection  transactions  involving  banks  that 
are  members  of  the  Federal  Reserve  Sys¬ 
tem  and  nonmember  State  banks  and 
trust  companies.  This  action  is  proposed 
under  the  Board’s  authority  to  define  the 
terms  used  in  section  19,  to  determine 
what  shall  be  deemed  a  deposit  and  to 
prescribe  such  regulations  as  it  may 
deem  necessary  to  effectuate  the  pur¬ 
poses  and  prevent  evasions  of  section  19. 
Section  19(e)  provides  that 

No  member  bank  shall  keep  on  deposit 
with  any  State  bank  or  trust  company  which 
Is  not  a  member  bank  a  sum  In  excess  of  ten 
percentum  of  its  own  paid-up  capital  and 
surplus. 

The  Board  has  reviewed  a  check  col¬ 
lection  arrangement  under  which  a  non¬ 
member  bank  collects  checks  for  mem¬ 
ber  banks  (hereafter  “respondents”). 
Under  that  arrangement,  at  the  end  of 
each  business  day,  each  respondent  in¬ 
forms  the  nonmember  of  the  total  of  its 
incoming  transit  letter.  The  nonmem¬ 
ber  does  not  deposit  the  amount  of  the 
transit  letter  to  the  respondent’s  ac¬ 
count,  however.  Rather,  on  a  daily  basis, 
the  nonmember  monitors  respondents’ 
cash  letters  and  credits  the  £ux:ount  of 
another  large  member  bank  (hereafter 
“correspondent”)  that  is  maintained  at 
the  nonmember  in  the  amoimt  of  the  to¬ 
tal  or  some  proportion  of  respondents’ 
transit  letters.  The  nonmember  then  in¬ 
forms  the  correspondent  of  the  credit.  In 
turn,  the  correspondent  immediately 
credits  the  respondents’  accounts  main¬ 
tained  at  the  correspondent  and  debits 
the  account  “due  from”  the  nonmember. 

This  procedure  assures  that  in  no  case 
will  the  nominal  balance  of  any  respond¬ 
ent  maintained  at  the  nonmember  ever 
exceed  the  10  percent  statutory  limit 
imposed  by  section  19(e) .  Because  of  the 
size  of  the  member  correspondent  par¬ 
ticipating  in  this  arrangement,  its  de¬ 
posit  limit  with  a  nonm^ber  band  under 
section  19(e)  is  extremely  large.  This  col¬ 
lection  arrangement  has  been  estab¬ 
lished  with  the  stated  purpose  of  avoid¬ 
ing  the  limits  imposed  by  section  19(e) . 

’The  correspondent  has  been  partici¬ 
pating  in  this  check  collection  arrange¬ 
ment  without  incurring  any  additional 
reserve  requirement  liability  since  section 
204.2(b)  of  the  Board’s  Regulation  D 
provides  that  amounts  in  the  member 
bank’s  “due  from”  account  may  be  de¬ 
ducted  from  “gross  demand  deposits”  in 
determining  the  net  deposits  subject  to 
reserve  requirements.  The  availability  of 
this  deduction  makes  it  attractive  for  the 


correspondent  to  participate  in  the  col¬ 
lection  arrangement  since  it  retains  some 
correspondent  balances  of  the  respondent 
member  bank  and  the  nonmember  and 
since  it  has  available  to  it  the  “due  from” 
deductions  from  gross  demand  deposits. 
The  noiunember  is  attracted  to  the  ar¬ 
rangement  since  it  is  able  to  credit  mem¬ 
ber  bank  d^sosits  to  the  correspondent’s 
account  h^  by  tiie  nonmonber,  thereby 
avoiding  the  limitation  imposed  by  sec¬ 
tion  19(e).  In  actuality,  the- correspond¬ 
ent  is  merely  lending  its  name  to  the 
arrangement  for  the  primary  purpose 
of  obtaining  artificial  compliance  with 
the  section  19(e)  limitations  since  the 
balances  that  the  respondent  monber 
banks  have  at  the  correspcxident  are  off¬ 
set  by  the  correspondent’s  account  at  the 
nonmonber  bank  in  this  transaction. 

under  the  proposed  interpretation  of 
section  19(e).  a  member  liank  will  be 
regarded  as  keeping  <m  “deposit”  with  a 
nonmember  bank  (1)  those  amoimts 
actually  maintained  in  its  accoimt  at  the 
nonmember  bank,  and  (2)  those  addi- 
ttonal  amounts  that  are  credited  to  the 
account  of  another  bank  at  that  non¬ 
member  to  the  extent  that  such  amounts 
are  determined  with  respect  to  (a)  the 
total  dollar  amoimt  of  checks  that  the 
member  has  sent  to  the  nonmember  for 
collecticm  and*  (b)  the  amount  in  (1) 
above. 

The  Board  believes  that  section  19(e) 
is  intended,  in  part,  to  restrict  member 
bank  use  of  nonmember  bank  institutions 
for  deposit  transactions.  The  Board  re¬ 
gards  the  proposed  interpretation  as 
necessary  in  order  to  enforce  the  non¬ 
member  bank  deposit  limit  imposed  by 
section  19(e)  of  the  Act  on  member 
banks.  Under  the  arrangraient  described 
above,  a  nonmember  bemk  may  obtain 
control  over  an  unlimited  amount  of 
(teposits  of  monber  banks,  thereby 
avoiding  the  restrictkai  of  section  19(e) 
by  merely  creating  accounting  entries  on 
its  books. 

Accordingly,  pursuant  to  its  authority 
imder  section  19(a)  of  the  Federal  Re¬ 
serve  Act  (12  UB.C.  461)  “to  define  the 
terms  used  in  this  section  *  *  *  to  de¬ 
termine  what  types  of  obligations, 
whether  issued  directly  by  a  member 
bank  or  indirectly  by  an  affiliate  of  a 
member  bank  or  by  any  other  means, 
and.  regardless  of  the  use  oi  the  pro¬ 
ceeds,  shall  be  deoned  a  d^?osit.  and  to 
prescribe  such  regulatirais  as  it  may  deem 
necessary  to  effectuate  the  purposes  of 
this  section  and  to  prevent  evasions 
thereof”  and  sectiim  19(e)  (12  U.S.C. 
463),  the  Board  proposes  to  adopt  an 
interpretatiMi  to  define  the  term  “de¬ 
posit”  for  purposes  of  section  19(e)  in 
order  to  limit  the  amount  of  deposits 
held  by  a  member  at  the  nonmember 
bank.  The  Board’s  iMX>pdsed  interpreta¬ 
tion  reads  as  fidlows: 

§  250.150  Member  bank  deposit>  al 
nonmember  banks. 

(a)  ’The  Board  has  been  requested  to 
review  a  relationship  between  a  non- 
member  bank  and  a  member  bank  to  de¬ 
termine  whether  the  manber  bank  is 
keeping  “deposits”  in  excess  of  10  per 
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cent  of  its  paid-in  caintal  and  surplus, 
with  the  nonmember,  a  violation  of  §  19 
(e)  of  the  Federal  Reserve  Act  (12  U.S.C. 
463) .  That  section  provides,  in  part 

No  member  bank  shall  keep  on  deposit 
with  any  State  bank  or  trust  company  which 
is  not  a  member  bank  a  sum  In  excess  of  ten 
per  centum  of  Its  own  paid-up  capital  and 
surplus 

(b)  The  relationship  is  as  follows:  A 
nonmember  bank  collects  checks  for  one 
or  more  member  banks  (hereafter  “re¬ 
spondents”)  .  At  the  end  of  each  business 
day,  each  respondent  informs  the  ncm- 
member  of  the  total  of  its  incoming 
transit  letter.  The  nonmember  does  not 
d^xisit  the  amount  of  the  transit  letter 
to  the  respondent’s  account,  however. 
Rather,  on  a  daily  basis,  the  nonmember 
monitors  respondents’  cash  letters  and 
credits  the  account  of  another  large 
member  bcmk  (hM:%after  “correspond¬ 
ent”)  that  is  maintained  at  the  non¬ 
member  in  the  amount  of  the  total  or 
swne  pHHXirtion  of  respondents’  transit 
letters,  and  informs  the  correspondent 
of  the  credit.  In  turn,  the  corre^ndent 
immediately  credits  the  respondent  ac¬ 
counts  maintained  at  the  correspondent 
and  debits  the  account  “due  from”  the 
nonmember.  This  procedure  assures  that 
in  no  case  will  the  ntHninal  balance  of 
any  respondent  maintahfed  at  the  non¬ 
member  ever  exceed  the  10  percent 
statutory  limit  imposed  by  section  19(e) . 
This  collection  arrangement  has  been 
established  with  the  stated  purpose  of 
avoiding  the  limits  imposed  by  section 
19(e) . 

(c)  Section  19(e)  of  the  Federal  Re¬ 
serve  Act  was  designed,  in  part,  to  limit 
member  banks’  deposit  transactimis  with 
nonmember  banks  not  regulated  by  the 
Federal  Reserve.  Because  the  ration- 
ship  described  above  permits  a  nonmem¬ 
ber  bank  to  maintain  c<xitrol  of  deposits 
of  a  member  in  excess  of  the  10  percent 
limits  found  in  S  19(e),  the  relationship 
constitutes  a  \iolation  of  the  intended 
purpose  of  that  section  of  the  Act.  There¬ 
fore.  where  a  member  bank  enters  into 
a  check  collection  arrangem^t  with  a 
nonmember,  as  described  above,  the 
Board  believes  ttiat  section  19(e)  requires 
such  funds  r^resented  by  checks  being 
collected  by  a  nonmember  to  be  aggre¬ 
gated  with  dQx>sits  of  the  member  di¬ 
rectly  held  at  the  mmmember.  Under  the 
Board’s  authority  (12  UJ5.C.  461)  to  de¬ 
termine  what  shall  be  deemed  a  deposit 
and  to  prescribe  regulatkHis  at  it  may 
deem  necessary  to  effectuate  the  pur¬ 
poses  of  section  19  of  the  Federal  Reserve 
Act  and  prevent  evasions  thereof,  and  in 
order  to  effectively  apply  the  limitati(m 
on  member  bank  deposits  with  nonmem¬ 
ber  banks,  the  Board  has  determined 
that  a  member  bank  will  be  regarded  as 
keeping  on  “deposit”  writh  a  nonmember 
bank  (1)  those  amounts  actually  main¬ 
tained  in  its  accoimt  at  the  nonmember 
bank  and  (2)  Uiose  additional  amounts 
that  are  credited  to  the  account  of  an¬ 
other  bank  with  that  nonmember  to  the 
extent  that  such  amounts  are  determined 
with  respect  to  (a)  the  total  dollar 
amount  of  checks  that  the  member  has 


sent  to  the  nonmember  for  collection  and 
(b)  the  amount  in  (1)  above. 

•  *  •  *  • 

To  aid  in  the  consideration  of  this 
matter  by  the  Board,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  or  argmnents.  Any  such  material 
should  be  submitted  in  writing  to  the 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  to  be  received  not  later  than 
February  7.  1977.  Reference  shall  be 
made  to  Docket  Rr-0062.  Such  material 
will  be  made  available  for  inspection  and 
copying  upon  request,  except  as  provided 
in  $  261.6(a)  of  the  Board’s  Rules  Re¬ 
garding  Availability  of  Information. 

Board  of  Governors  of  the  Federal 
Reserve  System.  November  3,  1976. 

'TReodoke  E.  Allison, 
Secretary  of  the  Board. 

(FR  £>00.76-33417  FUed  11-11-76:8:46  am] 

SMALL  BUSINESS 
ADMINISTRATION 
[13CFRPaftl21] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Small  Business  for  Industry 
No.  3731,  Ship  EluiMing  and  Repairing, 
for  Purpose  of  Bidding  on  Government 
Procurement 

Notice  is  hereby  given  that  the  Small 
Business  Administration  prc^ioses  to 
adopt  a  new  definition  of  small  business 
for  Industry  No.  3731,  Ship  Building  and 
Repairing,  for  the  purpose  of  bidding  on 
Government  procurements. 

Currently,  a  concern  is-  considered 
small  business  for  the  purpose  of  bid¬ 
ding  on  a  contract  for  shipbuilding  or 
repairing  if  its  number  of  employees  does 
not  exceed  1,000  persons.  It  has  been  sug¬ 
gested  that  this  standard  is  so  low  that 
it  has  been  possible  to  set  aside  for  small 
business  only  contracts  for  the  construc¬ 
tion  of  relatively  small  vessels  and,  as  a 
result,  contracts  for  naval  vessels  over 
300  feet  in  length  are  being  awarded  to 
large  shipyards. 

In  order  to  make  it  possible  to  reserve 
for  small  business  a  limited  number  of 
contracts  for  the  construction  of  larger 
ships,  it  is  proposed  to  adopt  a  5.000- 
employee  size  standard  for  application  to 
the  larger  Government  shipbuilding  con¬ 
tracts,  but  to  continue  the  use  of  the  cur¬ 
rently  effective  1,000-employee  standard 
for  smaller  contracts. 

More  specifically,  it  is  proposed  to 
adopt  a  5,000-employee  standard  for  ap¬ 
plication  to  shipbuilding  and  repairing 
contracts,  the  value  of  which  is  estimated 
by  the  procuring  agency  to  exceed  $3 
million  multipliedlay  the  number  of  ves- 
8^  covered  by  the  contract.  Contracts 
estimated  by  the  procuring  agaicy  to  be 
valued  at  less  than  $3  million  multiplied 
by  the  number  of  vessels  covered  by  the 
contracts  would  remain  subject  to 
the  currently  effective  1,000-employee 
standard. 

Accordingly,  it  is  proposed  to  revise 
Part  121,  CTiapter  I,  ’Title  13  of  the  Code 
at  Federal  Regulations  by: 


(1)  Adding  to  §  121.3-8 (b).  new  121.3- 
8(b)  (7)  (i)  and  (ii)  to  read  as  follows: 

§  121.3-.8  Definition  of  small  business 
for  Government  procurement. 

«  *  •  *  • 

(b)  Manufacturing  •  *  • 

(7)  (i)  As  small  if  it  is  bidding  on  a 
contract  classified  in  Standard  Indus¬ 
trial  Classification  Industry  No.  3731, 
Ship  Building  and  Repairing,  and  the 
value  of  which  is  estimated  by  the  pro¬ 
curing  agency  to  exceed  $3  million  multi¬ 
plied  by  the  number  of  vessels  covered 
by  the  contract,  and  such  concern’s  num- 
^r  of  employees  does  not  exceed  5,000 
persons. 

(ii)  As  small  if  it  is  bidding  on  a  con¬ 
tract  classified  in  Standard  Industrial 
(Classification  Industry  No.  3731,  Ship 
Building  and  Repairi^,  and  the  value 
of  which  is  estimated  by  the  procuring 
agency  not  to  exceed  $3  million  multi¬ 
plied  by  the  number  of  vessels  covered 
by  the  contract,  and  such  concern’s  num¬ 
ber  of  employees  does  not  exceed  1,000 
persons. 

*  *  •  *  • 

Schedule  B  [Amended] 

(2)  Delete  Census  Classiflcaticm  Code 
3731,  Shipbuilding  and  Repairing  from 
Schedule  B. 

Interested  parties  may  file  with  the 
Small  Business  Administration,  on  or 
before  Decanber  13,  1976.  written  state¬ 
ments  of  facts,  opinions,  or  arguments 
concerning  the  proposal. 

All  correspondence  shall  be  addressed 
to: ' 

william  L.  Pellington,  Director,  Size  Stand¬ 
ards  Division.  Small  Business  Administra¬ 
tion,  1441  L  Street,  NW.,  Washington.  D.O. 

20416. 

Dated:  November  4, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.009,  Procurement  Assistance 
to  Small  Businesses.) 

Mitchell  P.  Kobelinski, 
Administrator. 

[PR  Doc.  76-33277  Filed  11-11-76:8:46  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Parts] 

(Docket  No.  76N-0366I 

PROVISIONALLY  LISTED  COLOR 
ADDITIVES 

Proposed  Postponement  of  Closing  Dates 
Correction 

In  FR  Doc.  76-27825,  appearing  at  page 
41860,  in  the  issue  of  Thursday.  Septem¬ 
ber  23,  _1976  the  following  correcticms 
should  be  made: 

1.  On  page  41860,  column  1,  line  2  the 
word  “its”  should  read  “his”. 

2.  On  page  41861,  column  2,  paragraph 
No,  11  should  be  completed  by  adding 
at  the  end  thereof  “plied  cosmetics) .” 

3.  On  page  41863,  column  2,  paragrai^ 
numbered  “1”,  line  10.  after  the  words 
“*  •  *  the  studies”  add  the  following 
words  “currently  available  were  con- 
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ducted  with”,  and  in  paragrairti  num¬ 
bered  “5”,  the  word  “lesians”  should  read 
“lesions”. 

4.  On  page  41866,  1st  column,  next  to 
the  last  line  change  the  figure  “1”  to 
read  “17,". 

[  21  CFR  Part  514  ] 

1  Docket  No.  76N-03681 

NEW  ANIMAL  DRUG  APPLICATIONS 

Policy  On  Supplemental  New  Animal  Drug 

Application  Approvals  and  Advanced 

Notice  of  Proposed  Rule  Making 

The  Pood  and  Drug  Administration 
(FDA)  is  announcing  a  revision  in  its 
policy  on  approval  of  supplemental  new 
animal  drug  applications  (NADA’s)  and 
that  it  will  propose  regulations  to  imple¬ 
ment  the  revised  policy  within  6  months. 
Under  the  agency’s  revised  policy,  cer¬ 
tain  supplemented  NADA’s  may  be  ap-. 
proved  without  a  full  current  reevalua¬ 
tion  or  confirmation  of  the  safety  and 
effectiveness  data  imderlying  the  original 
am>roval  when  approval  would  not  en¬ 
tail  any  Increase  in  potential  risk  of 
human  exposure  to  drug  residues.  Com¬ 
ments  must  be  submitted  by  January  11, 
1977. 

The  revised  policy  is  mtended  to  facil¬ 
itate  the  agency’s  re-review  of  the  safety 
and  effectiveness  data  that  support  all 
previously  approved  NADA’s.  If  the 
agency  determines  that  additional  safety 
or  effectiveness  data  are  necessary  for  a 
previously  approved  new  animal  <3rug,  it 
will  establish  a  time  within  which  the 
additional  data  must  be  submitted,  under 
section  512(1)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360b(l)). 
Moreover,  FDA  immediately  will  proceed 
to  withdraw  approval  of  any  NADA 
when  the  re-review  of  the  available  data 
indicates  a  lack  of  safety  or  effectiveness 
or  when  holders  of  approved  NADA’s 
have  failed  to  undertake  the  necessary 
studies. 

Background 

'The  Food  and  Drug  Administration 
and,  consequently,  manufacturers  of  ani¬ 
mal  drugs  historically  have  viewed  the 
approval  of  a  supplemental  NADA  as 
constituting  an  afBrmation  that  all  safety 
and  effectiveness  information  in  the  par¬ 
ent  application  is  scientifically  adequate 
by  current  standards.  From  this  premise 
the  conclusion  has  been  drawn  that  when 
any  NADA  supplement  is  submitted,  the 
agency  must  undertake  an  evaluation  of 
all  underlying  safety  and  effectiveness 
data  in  the  parent  NADA  to  determine 
whether  those  data  satisfy  contemporary 
scientific  standards,  regardless  of  the 
function  of  the  supplement.  This  routine 
mandatory  reevaluation  process  may  be 
theoretically  sound,  but  it  frustrates 
dealing  with  the  two  most  critical  issues 
in  the  areas  of  animal  drug  safety  and 
effectiveness; 

First,  when  questions  about  an  animal 
drug’s  safety  or  effectiveness  arise,  under 
the  present  policy  FDA  is  unable  to  ap¬ 
prove,  and  thereafter  enforce,  changes  in 
the  drug’s  use  that  will  pro\ide  addi¬ 


tional  public  protection  during  the  tame 
required  for  reevaluation  of  the  complete 
NADA  to  determine  whetho:  adminis¬ 
trative  action  is  necessary  and  the  basis 
for  that  action.  'Thus,  labeling  changes 
that  are  designed  to  reduce  or  eliminate 
a  potential  health  risk  that  may  result 
from  a  drug  product’s  use  either  are  de¬ 
layed  or  implemented  in  such  a  manner 
that  they  do  not  becwne  enforceable 
legal  requirements.  In  the  extreme  case 
the  agency  cannot  approve  or  enforce  an 
extended  preslaughter  withdrawal  pe¬ 
riod  (an  interim  action  that  enhances 
public  protection)  until  the  questions  of 
safety  are,  first,  validated  and,  ulti¬ 
mately,  resolved  either  by  withdrawal  of 
the  NADA’s  approval  or  the  submission 
of  new  evidence  that  satisfactorily  an¬ 
swers  the  questions.  This  anomalous  re¬ 
sult  is  inc(msistent  with  the  purpose  of 
the  agency’s  present  p<^cy  and  contrary 
to  the  public  Interest. 

Second,  the  agency’s  historical  policy 
has  effectively  precluded  a  rational, 
scheduled  reevaluation  of  the  safety  and 
effectiveness  data  that  support  previously 
approved  NADA’s  to  measure  their  ade¬ 
quacy  by  contanporary  scientific  stand¬ 
ards.  Reexamination  currently  is  trig¬ 
gered  by  events  wholly  beyond  the 
agency’s  control  and  in  a  sequence  that 
may  bear  no  relationship  to  any  raticmal 
priority  for  updating  information  on 
marketed  products.  Consequently,  man¬ 
power  and  resources  are  unpredictably 
diverted  frcwn  the  necessary  implementa¬ 
tion  of  a  new  animal  drug  safety  and 
effectiveness  review.  The  agoicy’s  his¬ 
torical  policy  also  discourages  holders  of 
approved  NADA’s  frc«n  making  import¬ 
ant  changes  in  production,  material,  and 
labeling  which  may  contribute  to  safer 
animal  drug  use  because  they  apprdiend 
that  su(di  action  will  focus  regulatory  at¬ 
tention  on  their  products. 

For  these  reasons,  FDA  is  developing  a 
more  flexible  policy  on  supplemental 
NADA  approvals.  The  revised  policy  will 
permit  the  approval  of  some  supple¬ 
mental  NADA’s  without  autfxnatically 
triggering  at  the  time  of  initial  submis¬ 
sion  a  reevaluation  of  the  current  ade¬ 
quacy  of  the  underlying  safety  and  effec¬ 
tiveness  data  and  without  implying  re¬ 
affirmation  of  safety  and  effectiveness. 
Any  new  policy  should  also  stimulate 
changes  by  supplemental  NADA’s  in  the 
use  of  drugs  whose  safety  or  effectiveness 
has  been  questioned,  changes  that  will 
increase  their  margin  of  safety  and  some¬ 
times  enhance  their  effectiveness.  Such 
changes  contribute  to  safety  by  reducing 
potential  exposure  to  drugs  as  well  as  by 
being  established  as  legally  enforceable 
requirements.  The  requirements  could 
also  be  imposed  more  expeditiously  be¬ 
cause  the  time-consuming  re-review  of 
all  data  in  the  NADA  file  may  not  be 
necessary. 

AdopUon  of  a  policy  that  all  NADA 
supplements  would  be  considered  inde¬ 
pendently  of  the  parent  application 
would  achieve  these  goals.  Supplemen¬ 
tal  NADA’s  would  then  be  evaluated  as 
discrete  entities,  and  decisions  of  whether 
or  not  to  approve  them  would  be  based 


primarily  on  their  accompanymg  data. 
But  such  a  reversal  of  past  poUcy  would 
permit  a  supplonental  NADA  to  be  ap¬ 
proved  without  a  complete  review  of  the 
underlymg  data  when  such  a  reevalua- 
ti(m  is  necessary  to  an  mformed  decision 
on  the  particular  supplement.  The  Food 
and  Drug  Administration  has  no  mten- 
tion  of  adopting  such  a  policy.  Rather,  it 
intends  to  establish  criteria  for  determm- 
mg  when  a  complete  reevaluation  of  all 
data  that  suiHK>rt  an  NADA  is  necesary, 
and  when  it  is  in  the  public  mterest  to 
approve  a  supplemental  NADA  without 
such  a  comprehensive  review.  Only  then 
can  the  agency  fully  implement  a  policy 
that  effectively  addresses  the  problems 
inherent  in  the  current  approach. 

Proposed  Solution 

The  Bureau  of  Veterinary  Medicme 
will  class  the  many  reasons  for  filing  sim- 
plemental  NADA’s  into  three  categories, 
established  on  the  basis  of  the  potential 
for  Increased  risk  from  exposure  to  an 
animal  drug  and  weighted  according  to 
various  rationales  for  requiring  complete 
review  of  the  data  in  the  parent  NADA. 

The  first  category  will  include  supple¬ 
mental  NADA’s  whose  approval  entails 
no  increase  in  public  exposure  to  an  ani¬ 
mal  drug.  Approval  of  a  supplement  in 
this  category,  e.g.,  one  requesting  ac¬ 
knowledgment  of  a  change  in  NADA 
sponsor  because  of  a  corporate  reorga¬ 
nization,  customarily  will  not  require  a 
review  of  the  drug’s  underlying  safety 
and  effectiveness  data.  However,  if  any 
of  the  numerous  rationales  for  seeking  a 
complete  review  is  applicable,  e.g.,  length 
of  time  since  the  last  comprehensive  re¬ 
view  of  the  data  that  support  the  orig¬ 
inal  approval,  such  a  review  will  be 
conducted. 

The  second  category  will  include  NADA 
supplements  that  will  routinely  require 
a  review  of  the  imderlying  data.  Any 
chrnige  that  mcreases  the  risk  of  expos¬ 
ure  to  an  animal  drug  will  be  Included  in 
this  group,  e.g.,  one  that  requests  expan¬ 
sion  of  the  indications  for  a  drug’s  use 
by  adding  a  new  food-animal  species. 

The  third  category  will  include  those 
supplemental  NADA’s  whose  approval 
will  sometimes  require  a  review  of  the 
core  of  safety  and  effectiveness  data  that 
support  the  parent  NADA.  This  will  be 
the  largest  group  and  the  most  difficult 
to  define.  Roughly  estimated,  there  are 
more  than  50  reasons  for  filing  supple¬ 
mental  NADA’s  (e.g.,  changes  in  the 
drug’s  recommended  withdrawal  time, 
changes  in  process  used  to  manufacture 
the  drug,  and  changes  in  the  indications 
for  the  drug’s  use)  and  several  reasons 
for  reviewing  the  underlying  safety  and 
effectiveness  data  for  a  new  animal  drug, 
c.g.,  length  of  time  since  the  last  cixnpre- 
hensive  re-review  of  the  data,  DESI  rat¬ 
ing.  and  adverse  drug  reaction  reports. 

When  the  Bureau  of  Veterinary  Med¬ 
icine  has  tentatively  defined  the  three 
categories  of  NADA  supplements,  the 
agency  will  publish  them  to  permit  com¬ 
ment  on  the  extent  to  which  e€M:h  cate¬ 
gorization  comports  with  protectiim  of 
the  public  health.  To  expedite  the  prep¬ 
aration  of  the  notice  of  proposed  rule 
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making  and  accelerate  Implanentation 
of  the  general  review  of  the  safety  of  ap¬ 
proved  animal  drugs,  the  ag^cy  will  im¬ 
plement  the  revised  policy  immediately 
on  a  conservative  case-by-case  basis. 
Each  approval  of  a  new  animal  drug  sup¬ 
plemented  application  under  this  pedicy 
will  be  acc(Hnpanied  by  a  statement  of 
the  agency’s  basis  for  concluding  that 
the  approval  poses  no  increased  human 
risk  from  exposure  to  the  covered  ani¬ 
mal  drug. 

The  outlines  of  the  various  reasons  for 
filing  supplonental  NADA’s  and  of  the 
rationales  for  concluding  that  a  review 
of  an  NADA’s  undeiiylng  safety  and  ef¬ 
fectiveness  data  is  warranted,  which 
form  the  basis  for  the  interim  procedure 
and  proposed  regiilatkais,  are  on  display 
in  the  office  of  tiie  Hearing  Clerk,  Food 
and  Drug  Administration.  Rm.  4-65, 5600 
Fislio^  Lane,  Rockville,  MD  20857. 

Interested  persons  may,  <m  or  b^ore 
January  11,  1977.  submit  writtoi  emn- 
ments  (preferably  in  quintuplicate  and 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  dociunent)  on  the  interim  proce- 
dme  to  the  above  office.  Received  com- 
moats  may  be  seen  in  the  office  of  the 
Hearing  Clerk  dming  working  hours, 
Monday  through  PViday. 

Dated:  November  3, 1976. 

Sherwin  Gardner. 

Acting  Commissioner 
of  Food  and  Drugs. 

|FR  Doc.  76-32968  FUed  11-11-76:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26CFRPart48] 

MANUFACTURERS  AND  RETAILERS 
EXCISE  TAXES 

Special  Provisions 

Correction 

In  FR  Doc.  76-32109,  appearing  at  page 
48346  in  the  issue  for  Wed^sday,  Novem¬ 
ber  3,  1976,  in  the  first  column,  psige 
48346,  the  date  in  the  13th  line  which 
now  reads  “October  1, 1977”,  should  read 
“January  10,  1977”. 


Bureau  of  Alcohol,  Tobacco  and  Hrearms 
[27CFRPart4] 

(Notice  No.  304] 

“APPELLATION  OF  ORIGIN”,  "VITICUL- 
TURAL  AREA”.  “ESTATE  BOTTLED”, 
“GRAPE  TYPE  DESIGNATIONS”,  AND 
MISCELLANEOUS  AMENDMENTS 

Hearing;  Withdrawal  of  Previous  Notices 

This  notice  withdraws  our  notices  no. 
280  (40  PR  30117)  and  290  (41  FR  8188) 
relating  to  definitions  of  “Appellation  of 
origin”  and  “Viticultural  area”  (280)  and 
“Estate  bottled”  (290).  Proposed  new 
definitions  for  these  terms,  together  with 
certain  other  new  and  amended  regula¬ 
tions,  8ue  published  herewith,  pursuant 
to  the  provisions  of  section  5  of  the  Fed¬ 
eral  Alcohol  Administration  Act  (49  Stat. 
981  as  amended:  27  USC  205).  Public 


hearings  to  consider  these  new  proposals 
are  scheduled  to  take  place  at  19:00  am. 
at  the  Hyatt-Regency  Hotel.  San  Fran¬ 
cisco,  California,  on  Monday,  December 
13.  1976,  through  Wednesday,  December 
15, 1976,  including  an  evening  session  be¬ 
ginning  at  7:30  p.m.  on  December  13,  and 
an  additional  evening  session  at  the  same 
time  on  December  14,  if  consumer  inter¬ 
est  warrants.  A  further  public  hearing, 
considering  the  same  subject  mater,  will 
be  held  at  10:00  am.  in  Room  5041  of 
the  Federal  Building,  1200  Pennsylvania 
Avenue,  Washington.  D.C.  on  'Tuesday, 
January  11, 1977. 

Reasons  for  Withdrawal  of  Previous 
Notices 

After  an  evaluation  of  both  the  written 
comments  and  testimony  given  at  the 
public  hearings  held  in  April  1976,  the 
Bureau  determined  that  the  proposals 
should  be  revised.  Because  the  revisions 
are  si^ificant,  and  because  they  are 
being  integrated  into  a  more  extensive 
proposal,  notices  280  and  290  are  with¬ 
drawn.  ’The  present  notice,  therefore, 
incorporates  the  general  subject  matter 
of  these  earlier  notices,  together  with 
new  provisions,  and  will  be  considered 
during  the  public  hearings  scheduled  for 
December  and  January. 

Summary  of  Proposal 

Basically,  this  proposal  would  create  a 
new  category  of  wine,  known  as  “ATP 
seal”  wine,  subject  to  more  stringent  reg¬ 
ulatory  control  Uian  other  wines.  “Seal” 
wines  must: 

(1)  Be  labeled  with  a  viticultural  area, 
which  is  defined,  generally,  as  an  area  based 
upon  a  geogriqibical  feature  or  features,  the 
boundaries  of  which  must  be  approved  by  the 
Bureau,  or  with  a  vineyard  designation,  a 
vineyard  being  defined  as  a  continuous  plot 
of  land  under  the  same  ownership,  identified 
by  a  notice  to  the  Bureau  (in  either  case 
not  less  than  96  percent  of  the  grapes  used  to 
make  the  wine  must  be  derived  from  the  viti¬ 
cultural  area  or  vineyard,  as  applicable) ; 

(2)  If  labeled  with  a  varietal  (grape  type) 
name,  derive  86  percent  of  its  contents  from 
the  named  variety,  all  of  which  must  be 
grown  in  the  labeled  viticultural  area  of 
vineyard,  or  may  be  be  labeled  with  two  or 
more  varietal  names  provided  that  the  per¬ 
centage  of  each  is  shown  on  the  label; 

(3)  Show  the  month  and  year  of  fill  on 

the  label;  ' 

(4)  If  labeled  “Estate  bottled”,  be  derived 
entirely  from  grapes  grown  on  land  owned 

controlled  by  the  bottling  winery,  located 
entirely  within  the  viticultural  area  or  vine¬ 
yard  shown  on  the  label;  and 

(6)  If  vintage  dated,  95  percent  of  the 
grapes  must  be  harvested  in  the  stated  year. 

For  non-seal  wine,  present  require¬ 
ments  basically  apply,  which  are: 

(1)  Unless  labeled  with  a  vintage  date,  76 
percent  of  the  grapes  used  to  produce  the 
wine  must  have  been  grown  in  an  appella¬ 
tion  of  origin  or  viticultural  area  (but  not 
p.  vineyard) ; 

(2)  If  labeled  with  a  varietal  name.  51 
percent  of  the  wine  must  be  derived  from 
that  variety  of  grape; 

(3)  If  the  wine  bears  a  vintage  date,  95 
percent  of  the  grapes  used  to  produce  the 
wine  must  be  harvested  in  the  stated  vintage 
year,  and  grown  in  the  appellation  or  viti¬ 
cultural  area  shown  on  the  label. 


In  connectiim  with  this  proposal,  only 
minimal  changes  have  been  made  which 
affect  wine  made  under  present  regula¬ 
tions.  These  have  generally  been  changes 
to  conform  existing  regulations  to  the 
new  changes,  and,  in  a  few  instances,  to 
correct  loopholes.  One  example  of  these 
changes  is  a  requirement  that  the  entire 
qualifying  percentage  of  a  varietal  grape 
(51  percent)  be  grown  in  the  area  cited 
on  the  label,  and  to  require  that  a  grow¬ 
ing  area  be  cited  on  the  label  of  any 
varietal  wine.  In  contrast,  ilie  present 
regulations  would  allow  a  varietal  wine 
to  be  made  with  as  little  as  26  percent 
of  the  principal  variety  grown  in  the 
.place  shown  on  the  label,  if  a  place  of 
origin  were  shown  on  the  label  at  all. 
A  place  of  origin  is  required  to  be  shown 
only  if  the  name  of  the  variety  is  deemed 
to  have  geographic  significance  (Gamay 
Beaujolais  or  French  Colombard,  for  ex¬ 
ample)  .  Another  example  is  that  geo¬ 
graphic  names  other  than  those  speci¬ 
fically  authorized  to  appear  cm  labels 
would  now  be  prcrfiibit^,  except  for 
brand  names  approved  prior  to  the  pub¬ 
lication  date  of  this  sectlcoi,  and  quali¬ 
fied  by  the  word  “brand”,  and  trade  or 
corporate  names  approved  prior  to  the 
publication  date  of  this  section.  In  addi¬ 
tion,  regulations  relating  to  vintage  wine 
formerly  found  in  §  4.10(h)  and  §  4.39(b) 
have  been  reorganized  into  a  new  9  4.25b. 

New  Definitions  of  “Appellation  of 
Origin”  and  “Viticultural  Area” 

The  key  feature  of  this  proposal  is  a 
new  definition  of  the  term  “Viticultural 
area”,  based  on  a  geographical  feature  or 
features  (stream  valleys,  mountain 
peaks,  and  the  like).  Such  areas  natu¬ 
rally  tend  to  a  similarity  of  grovrtng  con¬ 
ditions  caused  by  the  modifying  influence 
of  the  geographical  features.  Viticultural 
areas  could  not  be  used  on  labels  unless 
first  approved  by  A’TF.  After  allowing  for 
written  comments,  public  hearings,  or 
both,  pursuant  to  the  public  rulemaking 
procedures  of  the  Administrative  Pro¬ 
cedures  Act,  formal  boundafies  would  4)e 
established  by  A’TF  based  on  the  record. 
’The  names  and  boundaries  of  approved 
viticultural  areas  would  be  published 
periodically  in  a  new  regulatory  part,  27 
CTR  Part  9.  In  addition,  a  specific  vine¬ 
yard,  the  name  and  location  of  which 
would  be  shown  on  the  label,  would  also 
be  treated  as  a  viticultural  area;  how¬ 
ever,  the  use  of  a  vineyard  name  would 
be  restricted  to  use  wi^  a  new  category 
of  wine,  known  as  “ATP  seal”  wine, 
which  will  be  discussed  in  detail  later 
in  this  notice. 

In  connection  with  this  new  definition 
of  a  viticultural  area,  an  “appellation  of 
origin”  would  be  defined,  domestically, 
as  the  United  States,  a  State,  or  a  coimty 
(in  the  latter  case,  the  word  “county” 
would  be  required  to  appear  in  conjunc¬ 
tion  with  the  name  of  the  county.  'ITiese 
are  terms  which  have  had  long  recogni¬ 
tion  as  appellations  in  this  country,  but 
which,  being  based  on  relatively  vast 
political  boundaries,  do  not  necessarily 
relate  to  grape-growing  conditions. 

In  the  case  of  foreign  wine,  the  place 
or  region  indicated  by  the  appellation 
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would  be  required  to  be  legally  used  un¬ 
der  the  laws  of  the  appropriate  foreign 
country,  and  the  wine  so  labeled  would 
have  to  be  freely  distributable  within 
the  country  of  origin. 

“ATP  Seal”  Wine 

The  proposed  regulatory  changes 
would  also  establish  an  entirely  new 
category  of  wine,  “ATP  seal”  wine,  sub¬ 
ject  to  much  tighter  regulatory  control 
than  other  wines.  To  begin  with,  “seal” 
wine  could  only  be  labeled  with  a  viti- 
cultural  area  or  vineyard  designation, 
ruling  out  “appellation”  areas,  which,  be¬ 
cause  of  their  size,  often  include  widely 
different  grape  growing  areas  due  to  dif¬ 
ferent  soil  types,  elevations,  exposures, 
and,  particularly,  different  amounts  of 
heat  and  rainfall  during  the  growing 
season.  In  contrast  to  the  requirement 
for  other  nonvintage  wine  that  75  per¬ 
cent  of  the  grapes  be  grown  in  the* 
labeled  area,  “ATP  seal”  wine  would  re¬ 
quire  that  95  percent  of  the  grapes  be 
grown  in  the  labeled  area. 

A  vineyard  would  be  newly  defined  as. 
generally,  a  continuous  plot  of  land  un¬ 
der  the  same  ownership.  A  proprietor 
who  wished  to  use  a  vineyard  label  would 
first  be  required  to  file  a  notice  with  the 
regional  director  setting  out  a  legal  de¬ 
scription  of  the  vineyard,  and  would  be 
required  to  update  the  notice  if  adjoining 
land  were  to  be  added  to  the  vineyard,  or 
part  of  the  existing  land  were  to  be  sold. 
ATP  intends  to  make  a  list  of  approved 
vineyards  available  to  the  public. 

In  the  case  of  varietal  "seal”  wine,  a 
minimum  varietal  content  of  85  percent, 
derived  entirely  from  the  labeled  viticul- 
tural  area  or  vineyard,  would  be  required. 
Where  more  than  one  variety  is  vised  as 
a  class  and  type  designation,  the  wine 
must  be  labeled  to  show  the  percentage 
of  each  variety  used  (with  a  tolerance  of 
two  percent)  totaling  100  percent  of  the 
product. 

A  new  definition  is  being  proposed  for 
the  term  “Estate  bottled”.  The  use  of  the 
term  would  be  limited  to  “ATP  seal” 
wine,  and  would  be  based  on  the  vlticul- 
tural  area”  concept.  To  be  entitled  to 
“Estate  bottled”  labeling,  all  of  the 
grapes  used  to  make  the  wine  would  be 
required  to  come  from  a  single  vlticul- 
tural  area  or  vineyard  which  would  ap¬ 
pear  on  the  label.  In  addition,  the  winery 
which  produced  and  bottled  the  wine 
Would  be  required  to  own  or  control  the 
land  on  which  the  grapes  were  grown. 
The  winery  itself  would  not  necessarily 
be  in  close  proximity  to  the  vineyards, 
but  would  need  to  be  in  the  same  State. 

A  new  regvdation  ( §  4.29b)  would  re¬ 
quire  the  month  and  year  of  fill  to  be 
shown  in  the  case  of  “seal”  wine  only 
Consumers  may  find  it  useful  to  know 
the  bottle  age  of  a  wine  so  that  they 
can  determine  the  right  time  to  drink  it. 

The  Bureau  is  in  no  position  to  guar¬ 
antee  such  a  subjective  thing  as  “wine 
quality”;  all  we  can  do  is  to  try  to  pro¬ 
mote  informative  and  truthful  labeling, 
and  leave  it  to  the  consumer  (who  is  the 
only  person  who  can  truly  judge  “qual¬ 
ity”)  to  make  the  final  decision  as  to 


whether  a  wine  is  good  or  bad,  or  woith 
the  price  being  asked  for  it. 

An  “Appellation  controlee”  system  can¬ 
not  be  expected  to  suddenly  spring  up 
in  the  United  States.  Pirst,  such  a  sys¬ 
tem  must  develop  stronger  roots  than 
presently  exist,  considering  the  disas¬ 
trous  impact  of  prohibition  on  the  vine¬ 
yards  only  a  half  century  ago.  Europeans 
have  had  hundreds  of  years  to  develop 
their  systems  of  appellations;  we  beUeve 
that  this  proposal  will  open  the  way  for 
similar  development  in  the  U.8.  We  rec¬ 
ognize,  however,  that  this  system  is  only 
transitional;  the  future  direction  of  reg¬ 
ulations  will  be  shaped  by  increased 
knowledge  on  the  part  of  consumers,  the 
wine  industry,  and  the  Bureau. 

Geographical  and  Vineyard  Names 

Patently,  the  use  on  labels  of  geograph¬ 
ical  names  which  bear  no  relationship  to 
the  origin  of  the  grapes  used  to  make  the 
wine  can  be  confusing  to  the  consumer. 
Among  these  names  are  brand  names  of 
geographical  significance  unrelated  to  the 
particular  wine,  and  trade  and  corporate 
names  never  intended  to  signify  origin. 
In  addition,  with  the  advent  of  “vineyard 
labeling”  as  proposed  in  this  notice  for 
“ATP  seal”  wine,  the  use  of  the  words 
“vineyard”  and  “vineyards”  where  )hey 
do  not  truly  refer  to  the  origin  of  the 
grapes  becomes  misleading. 

A  new  paragraph  (j)  under  §4.39. 
Prohibited  practices,  will  allow  the  con¬ 
tinued  use  of  corporate,  trade,  and  brand 
names  of  geographical  significance,  or 
those  containing  the  words  “vineyard”  or 
“vineyards”  if  these  names  were  approved 
prior  to  the  publication  date  of  this  no¬ 
tice,  and  provided  that  bi;and  narnes  of 
this  t3T)e  are  qualified  with  the  word 
“brand”  in  direct  conjunction  with,  and 
as  conspicuous  as,  the  brand  name  itself 
(“Clear  Lake  Brand”  or  Chipertino  Vine- 
ya]ds  Brand  might  be  examples).  Ex¬ 
cept  as  noted,  and  except  for  appellations 
of  origin  (under  §  4.25) ,  viticultural  areas 
(under  §  4.25a)  and  vineyard  designa¬ 
tions  (under  §  4.28) ,  other  geographical 
and  vineyard  names  would  be  prohibited. 

In  addition,  designs,  devices  or  other 
representations  indicating  or  inferring 
an  origin  other  than  the  true  place  of 
origin  of  the  wine  would  be  prohibited. 

In  connection  with  the  revision  of 
§  4.39,  the  Bureau  has  decided  that  the 
present  provision  that  the  use  of  the 
word  “old”  or  other  representation  of  age 
in  a  brand  name  requires  qualification  by 
the  word  “brand”  is  unnecessary,  and 
proposes  to  delete  §  4.39(d). 

Grape  Type  Designations 

A  substantial  change  in  the  existing 
regulations  regarding  grape  type  (vari¬ 
etal)  designations  (such  as  “Chardon- 
nay”  or  “Cabernet  sauvignon”)  for  wines 
other  than  “seal”  wines  is  included  in 
this  proposal.  §  4.23  would  now  require 
that  the  eiitire  qualifying  percentage 
(51%)  of  the  varietal  grape  be  grown  in 
the  area  covered  by  the  appellation  of 
origin  or  viticultural  area  which  would 
now  be  required  to  be  shown  on  the  label. 
Due  to  an  oversight  when  the  present 


§  4.23  was  drafted,  the  regulation  has  al¬ 
lowed  varietal  wine  to  be  made  with  as 
little  as  26  percent  of  the  named  varietal 
grape  having  been  grown  in  the  place 
specified  on  the  label.  The  section  would 
now  require  that  all  varietal  wines  bear 
a  designation  of  origin,  where  present 
regulations  only  require  such  labeling  for 
varietal  names  having  geographic  signifi¬ 
cance.  Numerous  problems  have  arisen 
in  determining  just  which  names  do  have 
geographic  significance,  and  we  are  seek¬ 
ing  comments  on  this  issue  to  determine 
the  need  for  what  seems  at  present  to  be 
an  unnecessary  distinction.  This  section 
has  also  been  modified  by  deleting  the 
provision  that  the  wine  “derive  its  pre¬ 
dominant  taste,  aroma,  and  characteris¬ 
tics”  from  the  named  variety  of  grape, 
and  by  deleting  the  provision  that  the 
significance  of  type  designations  not 
known  to  the  consumer  be  explained  on 
the  label. 

Vintage  Wine 

Regulations  relating  to  vintage  wine 
are  not  substantively  changed  by  this 
proposal,  but  they  are  consolidated  into 
one  section,  the  new  §  4.25b.  Existing 
regulations  relating  to  vintage  wine  are 
foimd  in  5  41.10(h),  Meaning  of  terms, 
and  §  4.39(b),  Prohibited  practices.  Since 
vintage  labeling  is  by  no  means  a  pro¬ 
hibited  practice,  we  felt  that  a  new  con¬ 
solidated  section  was  desirable.  At  the 
same  time,  the  language  taken  from  ex¬ 
isting  regulations  was  editorially  revised. 

Conforming  changes  have  been  made 
io  5  4.32,  Mandatory  label  information, 
and  §  4.34,  Class  and  type. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  regulations  in  27  CFR 
Part  4,  Labeling  and  Advertising  of  Wine, 
be  amended  as  follows: 

§  4.10  [.4inended] 

Paragraph  1.  Section  4.10  is  amended 
by  deleting  paragraph  (h)  and  reletter¬ 
ing  paragraphs  (i)  through  (p)  as  (h) 
through  (o). 

Paragraph  2.  Section  4.23  is  completely 
revised,  to  read  as  follows : 

§  4.23  Crap^  designatioiw. 

A  name  indicative  of  a  variety  of  grape 
may  be  employed  as  the  type  designa¬ 
tion  of  a  grape  wine  if  the  wine  is  labeled 
with  an  appellation  of  origin,  as  defined 
in  §  4.25,  or  a  viticultural  area,  as  defined 
in  5  4.25a,  and  derives  at  least  51  percent 
of  its  volume  from  that  variety  of  grape, 
the  entire  qualifying  percentage  of  which 
must  have  been  grown  in  the  area  cov¬ 
ered  by  the  appellation  of  origin  or  viti¬ 
cultural  area. 

Paragraph  3.  Section  4.25  is  completely 
revised,  to  read  as  follows : 

§  4.25  .Appellations  of  origin. 

(a)  (1)  Domestically,  an  appellation  of 
origin  refers  to  the  United  States,  a 
State,  or  county.  In  the  latter  case,  the 
word  “county”  must  appear  in  (xmjunc- 
tion  with  the  name  of  the  county. 

( 2 )  For  imoorted  wine,  an  aiH>ellation 
of  origin  refers  to  a  country,  a  State, 
province,  territory,  or  similar  political 
sub-division  of  a  country,  or  a  place  or 
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regUMi  legally  defined  and  authorized  by 
the  country  of  origin  for  tase  on  labels  to 
designate  the  wine’s  origin. 

(b)  A  domestic  wine  shall  be  entitled 
to  an  iuH>cllation  of  origin  if:  (1)  At 
least  75  percmt  of  its  voliune  is  derived 
from  fruit  or  agricultural  products  grown 
in  the  appellation  area  indicated;  (2) 
it  has  been  fully  manufactured  or 
finished  in  the  United  States,  if  labeled 
“American”,  or  within  the  labeled  Stcate. 
or  the  State  in  which  the  labeled  county 
is  located  (except  for  cellar  treatment 
under  the  provisions  of  §4.22(c>,  and 
blending  of  wines  of  the  same  class,  type, 
or  other  designation  which  is  used  as  the 
designation  of  the  blend) ;  and  (3)  it 
conforms  to  the  requirements  of  the 
State  and  county  laws  and  regulations 
governing  the  composition,  method  of 
manufacture,  and  designation  of  wines 
made  in  such  county  or  State,  as 
appr(H>riate. 

(c)  A  foreign  wine  shall  be  entitled  to 
an  aiHiellation  of  origin  if;  (1)  at  least 
75  percent  of  its  volume  is  derived  from 
fruit  or  agricultural  products  grown  in 
the  idace  or  region  indicated  by  such  ap¬ 
pellation;  and  (2)  it  conforms  to  the 
laws  and  regulations  of  the  country  of 
origin  and,  where  aiH^licaMe,  the  laws 
and  regulations  of  the  lab^ed  place  or 
area  within  that  country.  Such  wine 
must  be  available  for  sale  and  consump¬ 
tion  within  the  country  of  origin. 

Paragraph  4.  A  new  section,  §  4.2Sa  is 
added  inunediately  following  §  4.25.  Sec¬ 
tion  4.25a  reads  as  follows; 

§  4.25a  Vitioultural  area. 

(a)  For  domestic  wines,  a  viticultural 
area  is  a  delimited  grape  growing  regimi. 
distinguishable  by  geoeraj^cal  features 
recognized  and  defined  in  Part  9. 

(b)  A  wine,  other  than  an  "ATP  seal” 
wine  (as  defined  in  Subpart  C-1)  may 
be  labeled  with  a  viticultural  area  des¬ 
ignation  if  it  complies  with  the  provisions 
of  paragraph  (a)  of  this  sectim  and  the 
provisicxis  of  S  4.25(b) . 

Paragraph  5.  A  new  section,  $  4.2Sb  is 
added  immediately  following  the  new 
section  §  4.25a,  to  read  as  follows; 

§  4.25b  Vintage  wine. 

(a)  General.  Vintage  wine  is  wine 
made  in  accordance  with  the  standards 
P>rescribed  in  Classes  1,  2,  and  3  of  8  4,21, 
and  deriving  not  less  ^an  95  percent  of 
its  volume  from  grapes  grown  in  the 
same  calendar  year. 

.  (b)  Domestic  vrine.  Drxnestic  vintage 
wine  must  derive  not  less  than  95  percent 
of  its  volume  from  grapes  grown  in  the 
same  State,  county,  viticultural  area,  or 
vineyard  (vineyard  being  applicable  to 
“ATP  seal”  wine  only) ,  and  fermented  in 
the  labeled  State,  or  the  State  in  which 
the  labeled  county,  viticultural  area,  or 
vineyard  is  located. 

(1)  A  permittee  who  produced,  clari¬ 
fied,  and  bottled  or  packed  the  wine  may 
use  a  vintage  date  upon  the  label  if  there 
is  stated  on  the  brand  label,  in  direct 
conjunction  with  the  designation  re¬ 
quired  by  8  4.32(a)(2),  and  in  lettering 
substantially  as  conspicuous  as  the  class 


and  type  designation  required  by  8  4.32 

(a)  (2) ,  the  name  of  the  State,  county, 
viticultiuai  area,  or  vineyard  in  which 
the  grapes  were  grown.  In  no  evmt  may 
the  quantity  of  wine  removed  from  the 
producing  winery,  under  labels  bearing  a 
vintage  date,  exceed  the  voliune  of 
vintage  wine  produced  in  such  winery 
during  the  year  indicated  by  such  date. 

(2)  A  person  other  than  the  producer 
of  domestic  vintage  wine  who  repackages 
the  wine  in  containers  of  one  gallon  or 
less  may  also  show  the  vintage  date  on 
the  label  if  the  wine  is  accompanied  by 
appropriate  records  from  the  producer 
substantiating  the  year  of  vintage  and 
the  State,  county,  viticultural  area,  or 
vineyard  where  the  grapes  were  grown. 
If  the  year  of  vintage  is  stated,  there 
shall  also  be  stated  on  the  brand  label, 
in  direct  conjunction  with  the  designa¬ 
tion  required  by  8  4.32(a)(2),  and  in 
lettering  as  conspicuous  as  such  desig¬ 
nation,  the  name  of  the  State,  county. 
vitlcultiu*al  area,  or  vineyard  in  which 
the  grapes  were  grown. 

(c)  Foreign  wine.  Foreign  wine  may 
bear  a  vintage  date  if :  (1)  Such  wine  de¬ 
rives  not  less  than  95  percent  of  its  vol¬ 
ume  from  grapes  grown  within  the 
labeled  country  or  place  or  area  within 
the  country;  and  (2)  when  bottled  in 
containers  of  one  gallon  or  less  prior  to 
importation  (except  that  the  year  of 
vintage  may  be  stated  in  the  case  of 
champagne  whether  or  not  bottled  in 
containers  of  one  g{dlon  or  less)  the  in¬ 
voice  is  accianpanied  by  a  certificate  is¬ 
sued  by  a  duly  authcnlzed  official  of  the 
country  of  ori^  of  the  wine.  The  official 
will  certify  that  the  wine  is  of  the  vintage 
shown,  that  the  laws  of  the  country  regu¬ 
late  the  appearance  of  vintage  dates 
.  up(m  the  labels  of  wine  produced  for  con¬ 
sumption  within  the  country  oi  origin, 
that  the  wine  has  been  produced  in  con¬ 
formity  with  those  laws,  and  that  the 
wine  would  be  entitled  to  bear  the  vintage 
date  if  it  had  been  sold  within  the  coun¬ 
try  of  origin.  If  the  imported  wine  is  bot¬ 
tled  in  the  United  States  from  the  origi¬ 
nal  container  of  the  product,  the  wine 
may  bear  the  vintage  date  shown  on  the 
orl^nal  container  if  the  bottler  pos¬ 
sesses  a  certificate  identical  to  that  re¬ 
quired  for  wine  imported  in  bottles. 

Paragraph  6.  A  new  subpart,  C-1,  ATP 
Seal  Wine,  beginning  with  a  new  sectkm, 
8  4.26,  is  added  immediately  following 
new  8  4.25b,  to  read  as  follows: 

Subpart  c-1— ATF  Seal  Wine 

Sec. 

4.26  Oeneral. 

4.27  Geographical  designations 

4.28  Vineyard  labeling. 

4.29  Estate  bottled. 

4.29a  Varietal  labeling. 

4.29b  Pill  date. 

Subpart  C-1 — ATF  Seal  Wine 
§  4.26  General. 

An  ATF  seal  may  be  used  on  the  label 
of  a  domestic  wine  (other  than  a  wine 
specialty)  which  meets  all  the  conditions 
set  forth  in  this  subpart.  “ATP  seal”  wine 
may  also  be  labeled  with  a  vintage  date 
under  the  provisions  of  8  4.25b.  For  the 
purposes  of  this  seirtion,  the  director  is 


authorized  to  establish  the  design  of  the 
seal. 

Paragraph  7.  A  new  section,  4.27,  is 
added  immediately  following  new  section 
4.26,  to  read  as  follows : 

§  4.27  Geographical  designations. 

(a)  ATF  seal  wine  must  be  labeled 
with  a  viticultural  area,  as  defined  in 
8  4.25a(a) ,  or  with  a  vineyard  designa¬ 
tion,  as  defined  and  specified  in  8  4.28. 
In  either  event,  not  less  than  95  percent 
of  the  grapes  used  to  make  the  wine  must 
have  been  grown  within  the  confines  of 
the  viticultural  area  or  vineyard  shown 
(Ml  the  label. 

(b)  The  viticultural  area  or  vineyard 
designation  shall  be  placed  on  the  label 
in  direct  conjunction  with  the  class  and 
type  designation,  in  the  same  size  and 
style  of  type,  and  as  c(Misplcuous  as  the 
class  and  type  designation. 

Paragraph  8.  A  new  section,  4.28,  is 
added  immediately  following  new  sec¬ 
tion  4.27,  to  read  as  follows: 

§  4.28  Vineyard  labeling. 

(a)  A  vineyard,  for  purposes  of  this 
part,  means  a  continuous  plot  of  land, 
under  the  same  ownership,  planted  to 
grapes.  Continuity  shall  not  affected 
by  the  presence  of  public  waterways, 
thoroughfares,  or  carrier  rigdits  of  way. 

(b)  Vineyard  lab^lng  is  a  form  of  viti¬ 
cultural  area  labeling  applicable  only  to 
“ATP  seal”  wine,  and  siffiject  to  the  pro¬ 
visions  of  8  4.27.  In  addition  to  the  pro¬ 
visions  of  that  section,  the  bottled  wine 
must  bear  a  description  of  the  vineyard 
location,  in  graphic  or  narrative  form. 

(c)  TTie  use  of  a  vineyard  name  as  a 
designation  of  origin  will  not  be  per¬ 
mitted  unless  the  proprietor  has  filed  a 
notice,  in  triplicate,  with  the  regional  di¬ 
rector  specif3dng  the  exact  location  and 
extent  of  the  vineyard  (tor  metes  and 
bounds  or  other  acc^table  description) . 
Subsequent  changes  to  the  vineyard,  by 
purchase  of  adjoining  property  or  sale 
of  part  of  the  existing  property  will  re¬ 
quire  the  filing  of  an  amended  notice. 

Paragraph  8.  A  new  section.  4.29,  is 
added  immediately  following  new  section 

4.28,  to  read  as  follows: 

§  4.29  Estate  bottled. 

(a)  “ATP  seal”  wine  may  be  labrfed 
“Estate  bottled”  if  it  is  produced  by  the 
bottling  winery^  entirety  from  grapes 
grown  within  a  single  £q>proved  viticul¬ 
tural  area  or  vineyard,  on  property 
owned  or  controlled  by  the  bottling  win¬ 
ery.  In  addition,  the  bottling  winery  must 
be  located  within  the  State  in  which  that 
viticultural  area  or  vineyard  is  located. 

<b)  In  the  case  of  a  cooperative  winery, 
the  term  “owned  or  controlled  by  the 
bottling  winery"  shall  include  property 
owned  or  controlled  by  members  of  the 
cooperative. 

(c)  For  purposes  of  this  section,  “con¬ 
trolled  by”  refers  to  property  (hi  which 
the  bottling  winery  has  the  legal  right  to 
perform  all  of  the  acts  common  to  viti¬ 
culture. 

Paragraph  9.  A  new  section,  4.29a,  is 
added  immediately  following  new  sectlcHi 

4.29,  to  read  as  follows: 
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§  4.29a  Varietal  labeling. 

A  name  indicative  of  a  grape  variety 
may  be  employed  as  the  type  deslgnatitm 
of  an  “ATP  seal”  wine  if  the  wine  is 
labeled  with  a  vlticultural  area  or  vine¬ 
yard  designation,  and  derives  not  less 
than  85  percent  of  its  voliune  from  that 
variety  of  grape,  the  ^tire  qualifying 
percentage  of  which  must  have  been 
grown  in  the  labeled  vlticultural  area  or 
vineyard.  Whether  or  not  the  wine  de¬ 
rives  85  percent  of  its  volume  from  a  sin¬ 
gle  variety,  more  than  cme  variety  may  be 
employed  as  the  type  designation  if  the 
percentage  of  each  is  shown  (xi  the  labd, 
with  a  tolerance  of  plus  or  minus  two  per¬ 
cent.  In  such  case,  the  label  must  ac¬ 
count  for  all  of  the  grapes  used. 

Paragraph  10.  A  new  section.  4.29b,  is 
added  immediately  following  new  section 
4.29a,  to  read  as  follows: 

§  4.29b  Fill  date. 

The  month  and  year  in  which  a  bottle 
of  wine  bearing  an  “ATP  seal”  was  filled 
must  appear  on  the  label  in  a  manner 
which  is  readily  understandable  to  the 
consumer. 

Paragraph  11.  Section  4.32  is  amended 
by  adding  a  new  paragraph  (a)(5),  a 
new  paragraph  (c),  and  redesignating 
paragraph  (c)  as  paragr^^  (d).  As 
amended,  §  4.32  (a)  (5)  and  (c)  read  as 
follows: 

§  4.32  Mandatory  label  information. 

(a)  *  •  • 

(5)  When  required  or  permitted  by 
this  part,  an  appellation  of  origin,  viti- 
cultural  area,  or  vineyard  designation. 

«  «  *  *  « 

(c)  There  shall  be  stated,  (m  the  brand 
label,  back  label,  or  on  a  separate  label, 
a  graphic  or  narrative  description  of  the 
location  of  the  labeled  vineyard,  when 
vineyard  labeled  under  the  provisions  of 
§  4.28. 

*  *  *  *  • 

Paragraph  12.  Section  4.34(b)  is  com¬ 
pletely  revised,  to  read  as  follows: 

§  4.34  Class  and  type. 

(a)  *  •  • 

(b)  An  appellation  of  origin,  such  as 
“American”,  “California”,  “Chilean”, 
“New  York  State”,  or  “Spanish”;  the 
name  of  an  approved  vlticultural  area, 
or,  in  the  case  of  “ATP  seal”  wine  only, 
the  name  of  an  approved  vineyard,  dis¬ 
closing  the  true  place  of  origin  of  the 
wine,  shall  appear  in  direct  conjunction 
with,  and  in  lettering  sis  conspicuous  sis, 
the  clsiss  and  type  designation;  (1)  if  a 
grape  type  (varietal)  designation  is  used 
under  the  provisions  of  §§  4.23  or  4.29a; 
or  (2)  if  a  semi-generic  type  designation 
is  employed  as  the  type  designation  of 
the  wine,  pursuant  to  I  4.24(b). 

Paragraph  13.  Section  4.39  is  amended 
to  ( 1 )  msike  an  editorial  change  in  para¬ 
graph  (a)  (2) ;  (2)  revise  parsigraph  (a) 
(5)  to  incorporate  the  footnote;  (3) 
msike  an  editorial  change  to  paragraph 
(a)(9);  (4)  completely  revise  paragraph 


(b) ;  (5)  delete  paragraph  (d) ;  (8)  re- 
letter  psiragraphs  (e)  through  (J)  as  (d) 
through  (i) ;  smd  (7)  add  a  new  para¬ 
graph  (j).  As  sunended,  §'4.39  (a)(2), 
(a)(5).  (a)(9),  (b)  and  (J)  read  as 
follows: 

§  4.39  Prohibited  practices. 

(a)  Statements  on  labels.  •  •  * 

(2)  Any  statement  that  is  dlsparsiging 
of  a  competitor’s  products. 

*  •  *  «  • 

(5)  Any  statement,  design,  device,  or 
representation  of  or  relating  to  smy  guar¬ 
antee,  irrespective  of  falsity,  which  the 
Director  finds  to  be  likely  to  mislesul  the 
consumer.  Statements  in  substantially 
the  following  form  are  not  considered 
misleading:  “We  will  refund  the  pur- 
chsise  price  to  the  purchaser  if  he  or  she 
is  in  smy  msmner  dissatisfied  with  the 
contents  of  this  package.” 


(Name  of  proprietor) 

•  «  *  •  * 

(9)  Any  word  in  the  brand  nsune  ot 
clsiss  smd  type  designation  which  is  the 
name  of  a  distilled  spirits  product  or 
whicji  simulates,  imitates,  or  creates  the 
impression  that  the  wine  so  labeled  is, 
or  is  similar  to.  any  product  customsurily 
made  with  a  distilled  spirits  bsise.  Exsun- 
ples  of  such  words  axe:  “Manhattan”, 
“Msutini”,  “Old  Fsishioned”,  “Screw¬ 
driver”.  smd  “Dsiquiri”  in  a  clsuss  smd 
type  designation  or  brand  name  of  a 
wine  cocktail;  “(Tuba  Ldbre”,  “Zombie”, 
smd  “CoUinS”  in  a  class  and  type  desig¬ 
nation  or  brand  nsune  of  a  wine  specisilty 
or  wine  highball;  “Creme”.  “Cream”, 
“de”,  or  “of”  when  used  in  conjunction 
with  “M«athe”,  “mint”,  or  “Caesm”  in 
a  class  smd  type  designation  or  a  brsmd 
nsune  of  a  mint  or  chocolate  fiavored 
wine  specisdty. 

♦  «  *  •  * 

(b)  Statement  of  age.  No  statement  of 
age  or  representation  relative  to  sige 
(including  words  or  devices  in  any  brand 
name  or  mark)  shall  be  made,  except 
(1)  for  vintage  wine,  in  accordance  with 
the  provisions  of  §  4.25b;  or  (2)  truth¬ 
ful  references  of  a  general  and  informa¬ 
tive  nature  relatir^  to  methods  of  wine 
production  involving  storage  or  aging, 
such  as  “This  wine  has  been  mellowed  in 
osik  csisks,”  “Stored  in  small  barrels.”  or 
“matured  at  regulated  temperatures  in 
our  cellars,”  may  appear,  but  only  in  sm 
inconspicuous  manner,  and  then  only  on 
back  labels  or  on  other  matter  accom- 
pansdhg  the  containers. 

«  «  4  ♦  * 

,(d)  I  Removed! 

(j)  Geographical  and  vineyard  names. 
No  geographical  nsune  or  name  including 
the  words  “vineyard”  or  “vineyards”  may 
appear  smy  where  on  a  Isdiel,  except;  (1) 
as  provided  in  §§  4.25,  4.25a,  4.27  smd 
4.28;  (2)  in  a  brand  name  approved  prior 
to  the  publication  date  of  this  proposed, 
if  qualified  by  the  word  “brand”  appear¬ 
ing  in  direct  conjunction  with,  and  sis 
conspicuous  sus  the  brand  name;  or  (3) 


in  a  trsule  or  corporate  name  approved 
prior  to  the  publication  date  of  this  pro- 
possd.  Designs,  devices,  or  other  repre¬ 
sentations  which  indicate  or  infer  sm 
origin  other  than  the  true  plsu;e  of  origin 
of  the  wine  are  prohibited. 

Requests  to  present  oral  testimony.  All 
persons  who  desire  to  present  orsd  testi¬ 
mony  should  so  advise  the  Director,  Bu- 
resm  of  Alcx^l,  Tobacco  smd  Firearms. 
Wsishington.  D.C.  20226,  not  later  thsm 
November  23, 1976.  Requests  shall  be  sub¬ 
mitted  in  sm  original  and  three  copies 
and  must  include  (1)  the  nsune  smd  sul- 
dress  of  the  party  submitting  the  re¬ 
quest,  (2)  the  nsune  and  address  of  the 
persem  or  persons  who  will  present  orsd 
testimony,  and  (3)  the  approximate 
length  of  time  desired  for  the  presentsi- 
tion  of  testimony. 

Submission  of  written  material.  Any 
interested  party  may  sutenit  to  the 
Director.  Bureau  of  Alcohol,  Tobsuxx)  smd 
Firearms,  Washington,  D.C.  20226,  in  sm 
origlnsil  smd  two  copies,  relevsmt  written 
datsi,  views,  or  arguments  for  incorpora¬ 
tion  into  the  record  of  hearing.  Written 
msderisd  must  be  submitted  not  Isder 
thsm  Msurch  12,  1977,  but  comments  re¬ 
ceived  sifter  November  23,  1976,  will  not 
be  available  for  exsunination  at  the  pub¬ 
lic  hearings.  Written  comments  or  sug¬ 
gestions  which  are  not  exempt  from  dis¬ 
closure  by  the  Buresui  of  Alcs^ol, 
Tobsicco  smd  Firesirms  may  be  inspected 
by  any  person  upon  complismee  with  27 
CFR  71.22(d)(7).  The  provisions  of  27 
CFR  71.31(b)  shall  apply  with  respect  to 
designation  of  portions  of  comments  or 
suggestions  exempt  from  disclosure.  The 
name  of  any  person  sulmiitting  emn- 
ments  (whether  or  not  exempt  from  dis¬ 
closure  in  whole  or  in  part)  is  not  ex¬ 
empt  from  disclosure. 

’This  notice  relsd;ing  to  “appellation  of 
origin”,  “vlticultural  su^a”,  “estate  bot¬ 
tled”,  and  “grape  type  designations”  pro¬ 
vides  a  general  description  of  the  subjects 
and  issues  involved.  The  language  of  the 
proposed  regulations  is  merely  tentative, 
and  all  oral  and  written  comments  sub¬ 
mitted  on  the  subject  matter  and  issues 
involved  will  be  considered  by  the  Bxnreau 
in  adooting  the  final  regulations. 

At  the  conclusion  of  ttie  hearing,  in¬ 
terested  parties  may  examine  the  record 
and  submit  written  arguments  and  briefs 
until  5:00  p.m.  on  March  12,  1977,  at 
which  time  the  record  will  close. 

The  Bureau  of  Alci^ol,  Tobacco  and 
Firearms  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Infiation  Im¬ 
pact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Signed:  November  4,  1976. 

Rex  D.  Davis, 

Director. 

Approved:  November  8,  1976. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 
(PR  Doc.76-33a89  Filed  11-11-76:8:46  am] 
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PROPOSED  RULES 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

( 29  CFR  Part  19ia  1915,  1916,  1917, 
1918,1926] 

COMMERCIAL  DIVING  OPERATIONS 
Corrections  to  Notice  of  Proposed 
Rulemaking  and  Hearing 

On  November  5,  1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
48950,  FR  Doc.  76-32625)  of  a  proposed 
occupational  safety  and  health  stand¬ 
ard  for  commercial  diving  operations 
pursuant  to  the  authority  in  sections 
6(b) ,  6(c) ,  and  8(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1593, 1596,  1599;  29  U.S.C.  655;  657) ,  and 
29  CFR  Part  1911.  Interested  persons 
were  given  until  December  6, 1976  to  sub¬ 
mit  written  data,  views,  and  arguments 
regarding  the  proposed  standards,  and 
to  provide  notices  of  intention  to  appear 
at  public  hearings.  The  public  hearings 
are  scheduled  to  begin  December  16, 1976 
at  9:30  am.  in  New  Orleans,  Louisiana 
at  the  Braniff  Place  Hotel,  Terrace  Suites 
3,  4,  5, 1500  Canal  Street. 

In  the  notice  of  proposed  rulemaking 
for  commercial  diving  operations,  the 
foUowlng  corrections  should  be  made: 

1.  On  page  48950  in  the  third  column, 
line  14  of  the  first  full  paragraph  is  cor¬ 
rected  to  read  "published  this  date  (41 
FR  48742)  the”. 

2.  On  page  48951  in  the  first  column, 
line  5  of  the  last  paragraph  is  corrected 
to  read  “However,  within  •  •  •” 

3.  On  page  48952  in  the  first  column, 
line  10  of  the  first  full  paragraph  is  cor¬ 
rected  to  read  “to  perform  their 
tasks  *  *  *” 

4.  On  page  48953  in  the  first  column, 
line  12  of  the  third  full  paragraph  is 
corrected  to  read  “embolus  which  •  •  •” 

5.  On  page  48953  in  the  second  column, 
line  8  of  the  second  full  paragraph  is 
corrected  to  read  “Certain  physical  risks 
are  •  •  •” 

6.  On  page  48954  in  the  first  column, 
line  16  of  the  last  paragraidi  is  corrected 
to  read  “health  of  the  excluded 
groups  •  *  •” 

7.  On  page  48955  in  the  second  column, 
line  7  of  the  first  paragraph  is  corrected 
to  read  “to  the  employee  •  •  •” 

8.  On  page  48955  in  the  third  column, 
line  1  of  the  first  full  paragrairfi  is  cor¬ 
rected  to  read  “The  employer  •  *  •” 

9.  On  page  48957  in  the  first  column, 
line  12  of  the  third  full  paragraidi  is 
corrected  to  read  "have  been  conducted 
safely  •  • 

10.  On  page  48957  in  the  second  (X)l- 
umn,  line  20  of  the  first  full  paragraph 
is  corrected  to  read  “evacuatiem  rescue 
capability  •  •  *” 

11.  On  page  48957  in  the  second  col¬ 
umn,  line  6  of  the  third  full  paragraph 
is  corrected  to  read  “to  one-atmosphere 
suits  •  • 

12.  On  page  48957  in  the  third  column, 
line  3  of  the  first  paragraph  is  corrected 
to  read  "the  maximum  oxygen  •  •  •” 

13.  (m  page  48958  in  the  second  (;ol- 
umn,  line  2  of  the  second  fuU  paragrai^ 


is  c(xrrected  to  read  “(S§  1910.430- 
438)  •  •  •” 

14.  On  page  48959  in  ttie  first  coliunn, 
line  8  of  the  fourth  full  paragr£U>h  is 
corrected  to  read  "Docket  No.  H- 
103  *  *  ♦” 

15.  On  page  48959  in  the  first  column, 
line  7  of  the  fifth  full  paragraph  is  cor¬ 
rected  to  read  “December  16  •  *  •” 

16.  On  page  48959  in  the  first  column, 
line  5  of  the  last  paragraph  is  ccsrrected 
to  read  "OfSce,  J.  Ooodell,  Room 
N3633  •  •  •” 

17.  On  page  48959  in  the  second  col¬ 
umn,  line  6  of  the  last  paragraph  is  cor¬ 
rected  to  read  "standard  for  •  * 

18.  On  page  48959  in  the  third  column, 
line  3  of  the  first  paragraph  is  corrected 
to  read  “have  been  carefully.” 

19.  On  page  48959  in  the  third  column, 
the  second  paragraph  is  corrected  to  read 
"Signed  at  Washington,  D.C.  this  2nd  day 
of  November  1976.” 

20.  On  page  48959  in  the  third  column, 
the  index  for  Sul^Jart  T  is  corrected  to 
read  “1910.426  Hand-held  power  tools.” 

21.  On  page  48961  in  the  first  column, 

§  1910.410(b)  (3)  is  corrected  to  read  “For 
employees  engaged  as  divers  or  otherwise 
exposed  to  hyperbaric  conditions,  physi¬ 
cal  qualifications  for  siich  activities,  de¬ 
termined  in  accordance  with  the  require- 
mmts  of  §  1910.411.” 

22.  On  page  48961,  Table  I  (Comments) 
is  corrected  to  read  “Pulmonary  func¬ 
tion  •  •  *.  Required  Mily  as  medically 
indicated.” 

23.  On  page  48962  In  the  second  col¬ 
umn,  S  1910.411(g)  (3)  is  ccxrected  to 
read  “Upon  notification  of  withdrawal 
from  diving  •  *  •” 

24.  On  page  48962  in  the  second  col- 
mnn,  1  1910.420(b)  is  corrected  to  read 
“The  employer  shall  include  *  • 

25.  On  page  48962  in  the  second  col¬ 
umn,  §  1910.420(b)  (2)  is  corrected  to 
read  “Operations  procedures,  including 
fire,  emergency  •  *  •” 

26.  On  page  48962  in  the  third  column. 
S  1910.421(a)  is  corrected  to  read  “Hie 
employer  shall  conduct  all  diving  op¬ 
erations  in  compliance  with  the  require¬ 
ments  for  operations  procedures  con¬ 
tained  in  this  section.” 

27.  On  page  48964  in  the  second  col¬ 
umn,  §  1910.423(c)  (3)  is  corrected  to 
read  “Exc^t  for  heavy  gear  diving,  a 
separate  safety  harness  with  a  positive 
buckling  device  shall  be  worn.  The  har¬ 
ness  shall  distribute  the  load  on  •  *  •” 

28.  On  page  48965  in  the  second  col- 
lunn,  §  1910.425(e)  (4)  is  corrected  to 
read  "If  the  employer’s  total  for  any  typ>e 
of  decompression  sickness  for  air  dives 
deeper  than  *  *  •” 

29.  On  page  48966  in  the  second  col¬ 
umn,  §  1910.431(b)  is  corrected  to  read 
“•  •  *  and  (3)  seal  readily  and  positive¬ 
ly.” 

30.  page  48966  in  the  secoiul  col¬ 
umn,  S  1910.433(d)  (1)  is  corrected  to 
read  “*  •  *  at  the  diver’s  end  and  at  50 
ft.  increments  *  *  •” 

31.  On  page  48966  in  the  third  col¬ 
umn.  §  1910.434(a)  is  corrected  to  read 
“  •  •  *  allowable  woilcing  pressure  of  the 
volume  tank  or  receiver.” 


32.  On  page  48967  in  the  second  col¬ 
umn,  §  1910.438(a)  (5)  is  corrected  to 
read  “•  •  *  or  system  that  change  its 
operational  breathing  gas  fiow  character¬ 
istics;  *  •  *” 

33.  On  page  48967  in  the  second  col¬ 
umn,  8  1910.440(b)  (1)  (V)  is  corrected  to 
read  “•  •  •  with  residual  audio-vestibu¬ 
lar  or  neurological  effects.” 

34.  On  page  48968  in  the  first  column, 
line  6  of  the  first  full  paragraph  is  cor¬ 
rected  to  read  “A  separate  anterc^xjster- 
ior  projection  •  •  •” 

35.  On  page  48968  in  the  first  column, 
line  15  of  the  first  full  paragraph  is  cor¬ 
rected  to  read  “•  *  *01  the  pubic  sym- 
ph3rsis  *  •  •” 

36.  On  page  48968  in  the  first  cidiunn, 
line  20  of  the  first  full  paragraph  is  cor¬ 
rected  to  read  “  •  *  "to  the  femoral  head 
as  possible  but  not  •  •  •” 

37.  On  page  48968  in  the  second  col¬ 
umn,  line  9  of  the  first  paragrsqih  is  cor¬ 
rected  to  read  “•  *  •  in  the  diaphragms 
*  •  *" 

(Sec.  6,  8.  84  Stat.  1693,  1599  (29  U.S.C.  666, 
667):  Secretary  of  Labor’s  Order  No.  8-76, 
41  PB  25069  and  29  CFB  Part  1911). 

Signed  at  Washington,  D.C.  this  10th 
day  of  Nov«nber,  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 
(PR  E)oc.76-33630  PUed  11-11-76:8:46  am] 

DEPARTMENT  OF  THE  INTERIOR 
Geological  Survey 
[30  CFR  Part  211] 

COAL  MINING  OPERATING 
REGULATIONS 

Adoption  of  Requirements  of  Montana's 
Reclamation  Laws  and  Requirements: 
Hearing  Postponed 

In  Federal  Register  Doc.  76-30623  ap¬ 
pearing  at  page  45999  in  the  Federal 
Register  of  October  19, 1976,  the  Depart¬ 
ment  of  the  Interior  announced  that  a 
hearing  would  be  held  in  Billings,  Mon¬ 
tana  on  Novwnber  18,  1976,  on  the  pro¬ 
posed  adoption  of  the  requirements  of 
Montana’s  reclamation  laws  and  regula¬ 
tions  as  federal  regulations.  This  notice 
postpxmes  that  hearing;  a  new  hearing 
date  will  be  set.  ’The  Department  will  give 
at  least  30  days  notice  of  the  new  hear¬ 
ing. 

The  Department  has  requested  that 
comments  on  the  proposed  amendment  to 
30  CFR  Part  211,  published  in  41  FR 
39036  (September  14, 1976) .  be  submitted 
by  November  19,  1976.  The  Department 
encourages  interested  parties  to  submit 
comments  by  that  date.  The  Department 
will  reopen  the  comment  period  and  re¬ 
quest  additional  comments  when  it 
schedules  the  new  hearing. 

Dated:  November  10, 1976. 

William  W.  Lyons, 
Deputy  Under  Secretary, 
Department  of  the  Interior. 
(PR  Doc.76-33647  Piled  11-11-76:8:46  am) 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
[32  CFR  Part  251] 

DOD  AMMUNITION  AND  EXPLOSIVES 
SAFETY  STANDARDS 

Proposed  Quantity-Distance  Standards  for 
Underground  Storage 

Correction 

In  FR  Doc.  76-31138,  appearing  in  the 
Federal  Register  of  Tuesday.  October  26, 
1976  on  page  46867  the  following  correc¬ 
tions  should  be  made: 

1.  The  fifth  paragraph  should  read, 
“The  proposed  standards  will  be  con¬ 
tained  in  new  §§  251.9,  251.10,  251.11,  and 
251.12  to  this  part,  and  should  be  added 
to  the  section  outline  as  follows:”. 

2.  In  the  third  column,  §  251.12(b)  (3) 
(i)  should  read  as  follows: 

(1)  A  distance  determined  by  blast  or 
debris  issuing  from  a  tunnel  entrance 
at  the  ground  surface  will  be  measured 
from  the  tunnel  entrance  to  the  near¬ 
est  wall  or  point  of  the  location  to  be 
protected,  using  the  extended  centerline 
of  the  main  passageway  as  a  reference 
line  for  directional  effects. 

3.  On  page  46868,  §  251.12(c)  (2)  should 
be  corrected  to  read  as  follows: 

(2)  The  chamber  separation  D^d  re¬ 
quired  to  prevent  damage  to  stored  am¬ 
munition  will  be  calculated  from  the  fol¬ 
lowing  formulas: 

4.  On  page  46868,  251.12(0  (4),  the 
eighth  line,  the  word  “new"  should  read 
“NEW”. 

5.  On  page  46868,  the  third  column,  the 
sixth  line,  §  251.12(d)  (5)  should  read: 

Di,-76W,.’^  In  the  sector  between  30  and  0 
degrees. 

and  the  fifth  line  of  the  note  should  read, 

(“*  *  *  pounds  reduced  by  the  factors  n  and 

. . .) 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  67] 

(Docket  No.  20061;  FCC  76-10081 

TERMINAL  EQUIPMENT  ON 
JURISDICTIONAL  SEPARATIONS 

Impact  of  Customer  Provision;  Inquiry, 
Proposed  Rulemaking  and  Creation  of 
Federal-State  Joint  Board 

Adopted:  November  1,  1976. 

Released:  November  8, 1976. 

In  the  matter  of  impact  of  customer 
provision  of  terminal  equ^ment  on  ju¬ 
risdictional  separations.  Docket  No. 
20981. 

1.  Notice  is  hereby  given  of  (a)  an  in¬ 
quiry  into  the  revisions  if  any,  which 
should  be  made  in  the  prescribed  juris¬ 
dictional  separations  procedures  in  or¬ 
der  to  compensate  for  any  shift  in  rev¬ 
enue  requirements  and/or  distributicm 
of  revenues  amongst  the  telephone  com¬ 
panies  which  might  result  from  customer 
provision  of  terminal  equipment;  and 
(b)  the  convening  of  a  Federal-State 
Joint  Board  under  section  410(c)  of  the 


Communications  Act  of  1934,  47  nJ3.C. 
410(c) ,  to  submit  recommendaticms  with 
respect  to  the  foregoing. 

I.  Background 

2.  In  June,  1968,  this  CiHnmission  held 
m  its  “Carterfone”  decision,  13  F.C.C. 
2d  420  (1968)  that  telephone  company 
tariffs  which  pnmibited  custMners  from 
providmg  their  own  terminal  equipment 
(e.g.,  telephones,  answering  devices,  pri¬ 
vate  branch  exchanges)  and  mtercon- 
necting  such  equipment  with  the  tele¬ 
phone  network  were  an  unlawful  con¬ 
straint  on  the  consumer’s  right  to  use 
the  telephone  system  in  ways  which  are 
privately  beneficial  without  bemg  pub¬ 
licly  detrimental.  Subsequently,  in  June, 
1972,  we  began  Docket  No.  19528,  a  for¬ 
mal  investigation  into  methods  whereby 
telephone  company  customers  could  pro¬ 
vide,  m  whole  or  in  part,  their  own  net- 
‘work  control  signalling  imits  and  con¬ 
necting  arrangements  in  order  to  avoid 
any  imnecessary  costs  or  ccmstraints 
which  continued  to  exist  as  a  result  of 
the  telephone  cixnpanles’  post-Carter- 
fone  tariffs  which  required  the  use  of 

'carrier-sui;H>lied  connecting  arrange¬ 
ments.  “Notice  of  Inquiry,  Proposed  Rule 
Making,  and  Creation  of  Federal-State 
Joint  Board.”  35  F.C.C.  2d  539  (1972) . 

3.  Our  “First  Report  and  Order”  in 
Docket  No.  19528,  56  F.C.C,  2d  593  (1975) , 
foimd  that  the  telephone  company  tariff 
provisions  requiring  the  use  of  carrier- 
supplied  connecting  arrangements  were 
unnecessary,  unjust  and  unreasonable. 
As  a  consequence  of  that  finding  we 
adopted  a  registration  program  for  an¬ 
cillary,  data,  and  extension  telephone 
terminal  equlixnent,  as  reccxnmended  by 
the  Federal-State  Joint  Board  on  the 
matter In  our  “Second  R«x>rt  and  Or¬ 
der”.  58  F.C.C.  2d  739  (1976),  in  Docket 
No.  19528,  we  expanded  this  program  to 
include  main  station  telephones,  private 
branch  exchanges  (PBX)  and  key  tele¬ 
phones.  when  connected  to  one-party  tel¬ 
ephone  Unes,  after  concludmg  that  the 
Joint  Board  had  erred  in  recommending 
against  such  expansion  solely  on  the  ba¬ 
sis  of  unsubstantiated  concerns  about 
long  term  economic  considerations  which 
were  outside  the  scope  of  the  Jomt 
Board’s  charter  and  already  under  active 
mvestigatlon  by  this  Commission  in 
Docket  No.  20003.’  Several  parties,  in- 
cludmg  the  North  Carolina  Utilities  Ccxn- 
mlssion,  appealed  our  decisions  in  Docket 
No.  19528  to  the  United  States  Court  of 
Appeals  for  the  Fourth  Circuit.  Pending 
its  decision  on  the  merits  of  this  appeal, 
the  court  has  allowed  the  registration 


*  Our  primary  authority  over  the  collec¬ 
tion  ot  terminal  equipment  to  the  national 
telephone  network,  enunciated  in  Telerent 
l,easlng  Corp.,  45  F.C.C.  2d  204  (1974),  was 
affirmed  by  the  United  States  Court  of  Ap¬ 
peals.  North  Carolina  Utilities  Commission  v. 
F.C.C..  Nos.  74-1220,  Slip  Op.,  p.  16  (4th  Cir. 
1976) . 

>  Economic  Implications  and  Interrelation¬ 
ships  Arising  From  Policies  and  Practices  Re¬ 
lating  to  Customer  Interconnection,  Jurisdic¬ 
tional  Separations  and  Rate  Structure,  FCC 
76-879,  released  September  27,  1976. 


program  to  proceed  for  data  and  ancil¬ 
lary  devices,  but  stayed  impl«nentati<» 
of  the  program  as  it  aimUes  to  cusUxner- 
provided  extension  telephones,  main  sta- 
tiem  telephones,  PBX,  key  telephone  sys¬ 
tems  and  carrier-provided  equipment. 

4.  Our  “First  Report”  in  Docket  No. 
20003,  FCC  76-879,  was  relecused  Sept«n- 
ber  27.  1976.  That  Docket  was  mitiated 
by  a  “Notice  of  Inquiry”  isued  April  10, 
1974,  46  F.C.C.  2d  214  (1974) ,  and  supple¬ 
mented  December  17,  1974,  50  F.C.C.  2d 
574  ( 1974) .  Two  of  the  key  iMues  specified 
m  the  mvestigatlon  concerned  the  eco- 
ncxnic  effect  on  telephone  service  costs 
and  charges  of :  (1)  'Ihe  mterconnection 
of  customer-provided  termtoals  and 
other  facilities  to  the  switched  telephone 
network;  and  (2)  jurisdictional  separa¬ 
tion’  of  property  costs,  revenues,  ex¬ 
penses,  taxes  and  reserves  between  m- 
trastate  and  mterstate  services.  FCC  76- 
879  at  para.  32.  Matters  pertatotog  to 
separations  procedures  are  the  jomt  re¬ 
sponsibility  of  the  National  Association 
of  Regulatory  Utility  Commisioners 
(NARUC),  which  represents  the  states, 
and  this  Commission.  47  U.S.C.  410(c). 

n.  Discussion 

5.  Under  present  separations  and  set¬ 
tlement  procedures  part  of  the  costs  to- 
curred  by  the  local  telephone  company 
m  providmg  terminal  equipment  are  al¬ 
located  to  mterstate  services  and  a  cor¬ 
responding  share  of  interstate  revenues 
are  returned  to  the  local  company  to 
cover  such  costs.  In  addition,  the  local 
company  imposes  a  lease  charge  on  thc^ 
custiHners  who  use  cwnpany-provided 
terminal  equipment.  Thus  it  is  alleged 
that  the  total  revenues  fiowtog  to  the  lo¬ 
cal  telephone  ccxnpany  due  to  its  provi¬ 
sion  of  termmal  equipment — from  both 
direct  lease  charges  and  mdirect  separa¬ 
tions/settlements  distribution — ^may  sub¬ 
stantially  exceed  its  total  costs  of  pro¬ 
vidmg  such  equipment.  When  customers 
provide  their  own  equipment,  it  is  al¬ 
leged  that  the  local  companies  thus  suf¬ 
fer  a  double  loss,  i.e..  the  direct  lease  rev¬ 
enues  plus  the  mdb^t  s^jarations  rev¬ 
enues.  In  effect,  it  is  argued  that  this 
will  result  in  a  net  reduction  in  revenues 
for  the  local  telephone  company  (i.e., 
that  revenue  reduction  will  exceed  actual 
cost  reduction)  when  customers  provide 
their  own  termmal  equipment. 

6.  There  is  some  question  whether 
there  is  a  net  excess  of  revenues  over 
costs  for  telephone-CMnpany  provided 
terminal  equipment,  or  whether  direct 
lease  charges  have  simply  been  reduced 
below  total  costs  given  the  recognition 


Jurisdictional  separations  procedures  are 
aonlicable  to  property  costs,  revenues,  ex- 
oenses,  taxes  and  reserves  and  are  designed 
primarily  for  the  allocation  of  those  items 
between  state  and  Interstate  Jurisdictions. 
The  fundamental  basis  on  which  separations 
are  made  is  the  relative  usage  of  telephone 
plant  in  each  of  the  operations.  Those  items 
which  are  specifically  attributable  to  one  or 
the  other  jurisdiction  are  directly  assigned. 
See,  Separations  Manual,  MARUC-IPCX3  Co¬ 
operative  Committee  on  Communications, 
February,  1971,  5S  11.11-11.13. 
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that  any  differences  would  be  made  up 
through  distribution  of  interstate  reve¬ 
nues  via  the  separations  and  settlement 
process/  Ihere  is  the  further  question 
whether  the  separations /settlement  pro¬ 
cedures  were  intended  or  should  be  used 
as  a  mechanism  whereby  users  of  inter¬ 
state  communications  services  provide  a 
blanket  form  of  subsidization  for  all  local 
services  (including  leasing  of  sophisti¬ 
cated  terminal  equiixnent  and  the  provi¬ 
sions  of  btisiness  exchange  service)  as 
well  as  local  residential  exchange  serv¬ 
ice.  Finally,  it  is  not  clear  whether  the 
introduction  of  custmner-provided  equip¬ 
ment  will  have  any  significant  net  effect 
on  indirect  revenues  received  through 
the  separations /settlement  ix'ocess,  given 
that  the  revenues  remaining  in  the  inter¬ 
state  p(X>l  (which  will  be  larger  due  to 
the  lessened  ability  of  the  local  company 
te  assign  terminal  equipment  costs  to 
interstate  s^rice  and  receive  compensa¬ 
tion  therefor)  are  ultimately  divided 
among  all  the  participating  companies. 

7.  We  found  in  Docket  No.  20003  that 
■o  evidence  of  adverse  economic  impact 
Ml  Icxxil  telephone  service  rates  had  been 
^own,  nor  was  there  evidence  that  any 
such  impact  was  likely  in  the  near  term. 
Nevertheless,  we  recognized  that  the  sep¬ 
arations  process  could  work  to  the  detri¬ 
ment  of  the  independent  telephone 
industry  in  the  event  any  significant  shift 
to  customer-provided  equipment  should 
occiu*.  The  Pleadings  were  deficient  in 
not  suggesting  possible  changes  in  the 
separations  procedures  which  would  mit¬ 
igate  the  adverse  conseouences.  Thus  the 
inquiry  instituted  herein  is  intended  to 
develop  alternative  modifications  to  the 
sepcLrations  procedm^.  In  doing  this,  we 
have  noted  that  the  bbiective  is  not  sim¬ 
ply  to  preserve  the  existing  level  of  reve¬ 
nues  flowing  to  the  independent  tele¬ 
phone  industry: 

A  mechanism  to  ameliorate  the  impact  of 
(tlrect  or  indirect  contribution  losses,  if  any. 
due  to  interconnect  competition  must  be 
determined  to  Insure  that  the  benefits  from 
anv  separations  change  actually  fiow  to  basic 
local  telephone  service  subscribers  *  •  •. 
Steps  would  also  be  necessary  to  Insure  that 
business  vertical  services,  rather  than  basic 
local  telephone  services,  are  not  among  the 
beneficiaries  of  separations  effects  as  we  find 
they  have  been  in  the  past. 

PCC  76-S79  at  para.  228. 

8.  Accordingly,  we  are  hereby  institut¬ 
ing  this  inauiry  and  rul«naking  proceed¬ 
ing  for  the  purpose  of  determining 
whether  and  if  so  to  what  extent  the 
use  of  customer-provided  eouipment  will 
affect  the  revenues  received  by  local  tele¬ 
phone  ccunpanles  through  the  separa¬ 
tions/settlement  process;  what  modifica¬ 
tions,  if  any,  should  be  made  in  existing 
separations  procedures  to  ameliorate  or 
avoid  any  adverse  revenue  consequences 
which  might  result  through  the  contin¬ 
ued  application  of  existing  separations 
procedures  in  an  environment  of  cus- 


*  Evidence  suppcHtlng  this  occiurence  In 
New  York,  Vermont  and  Massachusetts  was 
presented  In  Docket  No.  2(X>0S.  See,  FCC  76- 
879  at  paras.  194-212. 


tomer-provided  terminal  equipment;  and 
what  safeguards  should  be  incorporated 
to  ensure  that  any  revenues  flowi^  from 
the  interstate  revenue  pool  are  distrib¬ 
uted  among  various  basic  local  services 
according  to  public  rather  than  private 
policies. 

9.  We  wish  to  make  it  clear  that  we 
are  including  a  prc^osed  rulemaking 
designation  herein  in  order  to  facilitate 
the  implanentation  of  our  final  decision 
in  this  proceeding.  At  this  stage  we  are 
unable  to  determine  whether  there  is  a 
need  for  any  action  by  this  Ccmimlssion, 
and  if  so,  what  that  action  should  be. 
We  expect  to  develop  in  this  proceeding, 
however,  all  relevant,  material  and  pro¬ 
bative  data  and  information  needed  for 
us  to  decide  the  issues  presented.  Insofar 
as  rule  changes  may  be  deaned  necessary 
or  desirable,  we  will  be  prepared  to  issue 
all  orders  as  may  be  required  to  imple¬ 
ment  such  changes. 

10.  Accordingly.  Pursuant  to  sections 
4(1),  4(j),  205,  213,  215,  403,  404  and  410 
of  the  Communications  Act  of  1934,  47 
U.S.C.  154(i),  154(j),  205,  213,  215,  403, 
404  and  410,  as  amended:  It  is  ordered, 
that  the  aforementioned  inquiry  and 
proposed  rulemaking  proceeding  is  here¬ 
by  instituted. 

11.  It  is  further  ordered.  That  a  Joint 
Board  is  hereby  convened  pursuant  to 
the  provisions  of  section  410(c)  of  the 
Communications  Act,  47  U.S.C.  410(c), 
as  amended;  that  such  Joint  Board  shall 
consist  of  the  three  members  of  this 
Commission’s  Telephone  Committee,  and 
four  State  Commissioners  to  be  nomi¬ 
nated  by  NARUC  and  approved  by  this 
Commission;  and  that  the  Chairman  of 
this  Commission  shall  be  Chairman  of 
the  Joint  Board. 

12.  It  is  further  ordered.  That  the 
Joint  Board  shall  consider  all  informa¬ 
tion,  data,  comments,  views  and  other 
submissions  which  pertain  to  the  Issues 
designated  in  paragraph  8,  supra,  and 
shall  prepare  a  recommended  decisicm  to 
the  Commission  for  its  consideration  and 
action;  and  that  the  State  Commission 
members  of  the  Joint  Board  shall  sit 
with  the  Commission  en  banc  at  any  oral 
argument  that  may  be  scheduled  in  this 
proceeding  and  sh^l  be  afforded  an  op¬ 
portunity  to  participate  in  the  Commis¬ 
sion’s  deliberation,  but  not  vote,  when 
the  Commission  is  considering  the  rec¬ 
ommended  decision  of  the  Joint  Board. 

13.  It  is  further  ordered.  That  the 
schedule  and  deadlines  for  the  filing  of 
comments,  reply  comments  or  any  other 
submissions  or  informatimi  on  this  mat¬ 
ter  shall  be  established  by  the  Joint 
Board  and  publicized  by  a  Public  Notice 
from  this  Commission. 

Peder.\l  Communications 
Commission,^ 

Vincent  J.  Mullins, 

Secretary. 

|PB  Doc.76-33436  Piled  11-1 1-76;8:45  am) 


“  Ciommlssioner  Hooks  concurring  In  the 
result,  Commissioner  Wasbbium  absent; 
Commissioner  White  not  participating. 


DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
[  50  CFR  Parts  10  and  21  ] 
MIGRATORY  BIRDS 
Proposed  Revision  of  List 

’This  proposal  would  amend  §  10.13  by 
revising  the  list  of  migratory  birds  pro¬ 
tected  under  the  Migratory  Bird  Treaty 
Act,  16  U.S.C.  703  et  seq.  This  revision 
will  bring  the  migratory  bird  list  up  to 
date  by  including  those  birds  covered  by 
the  'Treaty  with  Japan,  and  will  also 
change  the  format  of  the  list. 

Background.  The  United  States, 
through  the  United  States  Fish  and 
Wildlife  Service,  regulates  all  aspects  of 
the  taking,  transportation,  and  sale  of 
migratory  birds,  pursuant  to  the  Migra¬ 
tory  Bird  Treaty  Act.  That  Act  imple¬ 
ments  treaties  with  Canada,  Mexico,  and 
Japan  for  the  conservation  of  migratory 
birds.  ’The  Mexican  Treaty  was  amended 
in  1972,  adding  32  families  to  the  list  of 
protected  birds.  The  Japanese  ’Treaty 
came  into  effect  in  1974.  That  Treaty 
also  added  certain  species  to  the  list  of 
protected  birds. 

Federal  regulations  governing  the 
hunting  of  migratory  birds  are  found  in 
Part  20  of  this  title  of  the  CFR.  All  other 
activities  with  migratory  birds  must  take 
place  pursuant  to  a  permit  issued  under 
Part  21  of  this  title  of  the  CFR.  Certain 
migratory  birds  are  also  protected  under 
other  statutes.  For  instance,  the  bald  and 
golden  eagles  are  covered  by  the  Bald 
Eagle  Act.  In  addition,  some  species  are 
either  endangered  or  threatened  and 
therefore  are  covered  by  the  Endangered 
Species  Act  of  1973.  Regulations  imple¬ 
menting  these  statutes  are  also  found  in 
Title  50  of  the  CFR.  Finally,  there  are 
regulations  generally  governing  the  im¬ 
port,  export,  and  interstate  transporta¬ 
tion  of  all  wildlife,  including  migratory 
birds. 

The  species  of  birds  which  are  termed 
“migratory  birds’’  and  therefore  covered 
by  the  Migratory  Bird  Treaty  Act,  are 
those  which  are  specified  in  the  various 
treaties  referred  to  above.  However,  since 
the  taxonomic  groups  referred  to  by  the 
treaties  include  a  wide  variety  of  fam¬ 
ilies  and  species  of  migratory  birds,  the 
Service  has  included  a  list  of  migratory 
birds  with  its  regulations. 

Definition  of  Migratory  Birds 

Included  in  this  proposal  is  an  amend¬ 
ment  to  the  definition  of  migratory  birds 
in  S  10.12.  'The  purpose  of  the  amend¬ 
ment  is  to  resolve  any  ambiguities  as  to 
what  is  considered,  for  the  purposes  of 
these  regulations,  to  be  a  migratory  bird. 
There  has  also  been  some  confusion  over 
the  treatment  to  be  accorded  to  hybrids 
and  mutants.  It  is  the  position  of  the 
Service  that  this  confusion  has  been  to 
the  detriment  of  the  protection  and 
proper  regulation  of  the  migratory  bird 
resources  intended  to  be  covered  by  the 
treaties.  'Therefore,  the  Service  is  pro¬ 
posing  to  amend  the  definition. 
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Description  of  the  Proposal 

Amendment  number  1  in  the  proposal 
would  amend  the  definition  of  migratory 
birds  in  S  10.12.  Its  purpose  has  been  de¬ 
scribed  in  the  preceding  section. 

Amendment  niunber  2  in  the  proposal 
would  amend  §  21.12  by  adding  an  excep¬ 
tion  to  the  permit  requirements  in  para¬ 
graph  (c) . 

Amendment  number  3  would  revise 
§  10.13  by  deleting  the  designations  of 
“game”  and  “nongame.”  These  designa¬ 
tions  are  not  necessary,  since  game  birds 
are  defined  in  9  20.11  as  jdl  those  migra¬ 
tory  birds  for  which  open  seasons  are 
prescribed  in  Part  20.  There  has  been 
confusion  in  the  past  because  some  spe¬ 
cies  of  birds  which  are  included  in  the 
game  bird  families  are  now  protected  and 
no  opal  season  is  authorized.  Some  of 
those  species  are  aidangered.  and  it 
w'ould  be  a  violation  of  law  to  take  them 
without  a  permit  at  any  time.  Yet,  they 
appeared  in  the  list  of  migratory  game 
birds. 

Generally,  the  birds  are  listed  alpha¬ 
betically  by  the  most  widely  used  cwn- 
mon  name,  followed  by  the  scientific 
names.  Exca>tions  to  this  are  species  of 
hawks  and  owls  which  can  be  used  for 
falconry,  and  which  are  listed  under  the 
heading  “Raptor.”  In  addition,  all  species 
of  ducks  are  listed  under  the  heading 
“Duck”  for  easier  reference. 

Public  Coiocents  Solicited 

The  Service  wishes  these  amendments 
to  be  as  respimsive  as  possible  to  the 
needs  of  the  ctmservation  of  migratory 
birds.  In  addition,  the  Service  feels  that 
there  may  be  helpful  comments  fnxn  the 
public  in  regard  to  the  scientific  and 
common  names  of  the  migratory  birds 
listed  in  §  10.13.  Comments,  suggestions, 
and  objections  regarding  these  proposals 
are  invited. 

Submittal  op  Written  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Director  (PWS/LE),  U.S.  Fish  and 
Wildlife  Service.  Post  Office  Box  19183. 
Washington,  D.C.  20036.  All  relevant 
comments  received  no  later  than  Decem¬ 
ber  13,  1976,  will  be  considered.  Com¬ 
ments  received  will  be  available  for  pub¬ 
lic  inspection  during  normal  business 
hours  at  the  Service’s  Office  in  Suite  600, 
1612  K  Street.  NW.,  Washington.  DC. 
20240. 

Accordinglv,  it  is  hereby  proposed  to 
amend  Part  10.  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal  Regula¬ 
tions,  as  set  forth  below'. 

Dated;  November  8.J976. 

George  W.  Milias, 

'  Acting  Director. 

Fish  and  Wildlife  Service. 

1.  Amend  §  10.12  by  re\'ising  the  defi¬ 
nition  of  “migratory  birds”  to  read  as 
follows : 

§  10.12  DefinilioiiM. 

•  •  •  *  « 
“Migratory  birds”  means  all  birds, 
whatever  their  origin  and  whether  or  not 


raised  in  capacity,  listed  in  $10.13.  Birds 
which  are  mutations  of  listed  birds  (such 
as  grey  or  silver  call  ducks),  and  birds 
which  are  the  result  of  hybridization  be- 
tw'een  listed  birds  or  between  listed  and 
non-listed  birds  are  considered  “migra¬ 
tory  birds.”  In  addition,  any  part  of  a 
bird  that  can  be  identified  as  to  a  family 
of  birds  included  in  the  terras  of  a  con¬ 
vention  between  the  United  States  and 
any  foreign  country  shall  be  considered 
a  “migratory  bird”  (such  as  a  plucked, 
headless  carcass  of  a  plover,  family 
Charadriidae,  which  is  included  in  the 
Treaty  with  Mexico). 

»  *  *  «  ♦ 

2.  Revise  §  10.13  to  read  as  follows : 

§  10.13  List  of  migrator}'  birds. 

The  ft^owing  is  a  list  of  migratocy 
birds  which  have  been  determined  to  be 
jncluded  in  the  terms  of  the  conventions 
between  the  United  States  and  Great 
Britain,  Mexico,  and  Japan  for  the  pro¬ 
tection  of  migratory  birds  as  imple¬ 
mented  by  the  Migratory  Bird  Treaty 
Act,  16  U.S.C.  703-771.  They  are  listed  by 
common  name,  followed  by  the  scien¬ 
tific  name. 

Albatross: 

Black -footed  Diomedea  ntgripes. 

Layson  Diomedea  immutabilis. 
Short-tailed  Diomedea  albatrus. 

Anhlnga  Anhinga  anhinga. 

Auklet: 

Oassln’s  Ptgchoramphus  aleuticus. 
Crested  Aethia  criatatella. 

Least  Aethia  puaiUa. 

Parakeet  Cgclorrhyncnus  psittacula. 
Rhinoceros  Cerorhinca,  monocerata. 
Whiskered  Aethia  pygmaea. 

Avocet:  American  Recurvirostra  americana. 
Bittern: 

American  Botaurus  lentiginoeus. 

Chinese  Little  Ixobrychus  sinensis. 

Least  Ixbbrychus  exilis. 

Schrenck’s  Little  Ixobrychus  eurhyth- 
mus. 

Blackbird: 

Brewer’s  Euphagus  cyanocephalus. 
Red-winged  Agelaius  phoenice. 

Rusty  Euphagus  carolinus. 

Trlcolored  Agelaius  tricolor. 
Yellow-headed  Xanthocephalus  xantho- 
cephalus. 

Bluebird : 

Eastern  Sialia  stalls.  > 

Mountain  Sialia  currucoides. 

Western  Sialia  mexicana. 

Bobolink  Dolichonyx  oryzivorus. 

Booby: 

Blue-faced  Sula  dactylatra. 

Blue-footed  Sula  nebouxii. 

Brown  Sula  leucogaster. 

Red-footed  Sula  sula. 

Brambling  Fringilla  montifringilla. 

Brant; 

Atlantic  Branta  bemicla. 

Black  Branta  nigricans. 

Bullfinch  Pyrrnula  pyrrhula. 

Bunting ; 

Indigo  Passerina  cyanea. 

Lark  Calamospiza  melanocorys. 

Lazuli  Passerina  amoena. 

Painted  Possertna  ciris 
Rustic  Emberiza  rustica. 

Varied  Passerina  versicolor 
Bushtlt:  Common 

Common  (Black-eared)  Psaltnparus 
minimus. 

Cardinal  Cardinalis  cardinalis. 


Catbird: 

Grey-headed  (Alaska)  Parus  cinctus. 
Mexican  Parus  sclateri. 

Mountain  Parus  gambeli. 
Chuck-wlll's-widow  Caprimulgus  carolinen- 
sis. 

Condor:  California  Gymnogyps  califomianus. 
Coot: 

American  Fulica  americana. 

Eurasian  Fulica  atra. 

Cormorant: 

Brandt’s  Phalacrocorax  penicillatus. 
Double-crested  Phalacrocorax  auritus. 
Olivaceous  Phalacrocorax  olivaceus. 

Pelagic  Phalacrocorax  pelagicus. 

Red-faced  Phalacrocorax  utile.  ’ 

Cowblrd : 

Bronzed  (Red-eyed)  Molothrus  aeneus. 
Brown-headed  Molothrus  ater. 

Crake :  Corn  Crex  crex. 

Crane: 

SandhUl  (Little  Brown)  Grus  canadensis. 
Whooping  Grus  americana. 

Creeper:  Brown  Certhia  familiaris 
Crossbill :  Red  Loxia  curvirostra. 

Crow: 

Common  Corvus  brachyrhynchos . 

Mexican  crow  Corvus  imparatus. 

Cuckoo: 

Black-blUed  Coccyzus  erythropthalmus. 
Common  Cuculus  canorus. 

Hawk  Cuculs  fugax. 

Mangrove  (Maynard’s)  Coccyzus  minor. 
Oriental  (Himalayan)  Cuculus  satura- 
tus. 

Yellow-blUed  Coccyzus  americana. 

Ctirlew; 

Australian  Numenius  madagascariensis. 
Bristle-thighed  Numenius  tahitiensis. 
Eskimo  Numenius  borealis. 

Long-billed  Numenius  americanus. 
Dlckcissel  Spiza  americana. 

Dli^r  (Water  Ouzel)  Cinclus  mexicanus. 
Dotterel  Budromias  morinellus. 

Dove:  • 

Ground  Oolumbina  passerina.  j 

Inca  Scardafella  inca.  ! 

Mourning  Zenaida  macroura.  ^ 

Ruddy  QuaU  Geotrygon  montana.  i 

White-fronted  LeptoHla  verreauxi.  2 

White-winged  Zenaida  asiatica.  .  ; 

Zenaida  Zenaida  aurita.  * 

Dovekie  Alle  alle.  ; 

Dowitcher : 

Long-billed  Limnodromus  scolopaceus. 
Short -billed  Limnodromus  griseus. 

Duck: 

Surface  Feeding : 

American  Anas  americana. 

Baikal  Anas  formosa. 

Black  Anas  rubripes. 

Blue-winged  Anas  discors. 

Ciimamon  Anas  cyanoptera. 

European  Anas  penelope. 

Falcated  Anas  falcata. 

Gadwall  Anas  strepera. 

Gargancy  Anas  querquedula. 
Green-winged  Anas  crecco. 

Hawaiian  Anas  voyvilliana. 

Mallard  Anas  platyrhynchos. 

Mexican  (New  Mexican)  Anas  diazi. 
Mottled  (Florida  and  Louisiana)  Anas 
fulvigula. 

Northern  Shoveler  Anas  clypeata . 

Pintail  Anas  acuta. 

Wood  Ail  sponsa. 

Diving : 

Barrow's  Bucephala  islandica. 

BulBehead  Bucephala  albeola. 

Canvasback  Aythya  valisineria. 

Common  Bucephala  clangula. 

Greater  Aythya  marila. 

Lesser  Aythya  afflnis. 

Redhead  Aythya  americana. 

Ring-necked  Aythya  collaris. 

Tufted  Aythya  fuligula. 
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Pochard : 

Baer’s  Aythya  bocrt. 

Common  Aythya  ferina. 

Scoter: 

Black  (Common)  Oidemia  nigra. 

Surf  Melanitta  perspicillata. 
White-winged  Melanitta  deglandi. 

Tree; 

Black-bellied  Dendrocygna  autumnalis. 
Fulvous  Dendrocygna  bicolor. 

.  Merganser: 

Common  (American)  Mergus  merganser. 
Hooded  Lophodytes  cucullatus. 
Red-breasted  Mergus  serrator. 

Eider: 

Common  Somateria  mollissima. 

King  Somateria  spectabUis. 

Steller’s  Polysticta  stelleri. 

Pacific  Somateria  niger. 

Sea  Ducks: 

Harlequin  Histrionicus  histrUmicus. 
Oldsquaw  Clangula  hyemalis. 

Ruddy  Ducks  or  Stiff  Tails : 

Masked  Oxyura  dominica. 

Ruddy  Oxyura  jamaicensis. 

Dunlin:  (Red-backed  Sandpiper)  Erolia 
alpina. 

Eagle: 

Bald  Haliaeetus  leucocephalus. 

Golden  Aquila  chrysaetos. 

Gray  Sea  Haliaeetus  albicilla. 

Steller’s  Sea  Haliaeetus  pelagicus 
Egret; 

Cattle  Bubulcus  ibis. 

Common  Casmerodius  albus. 

Plumed  Egretta  intermedia. 

Reddish  Dischromanassa  rufescens. 
Snowy  Egretta  thula. 

Falcon:  (See  Raptor) 

Finch ; 

Cassin's  Carpodarus  ca.<>sinii. 

House  Carpodacus  mexican  us.  ' 

Purple  Carpodacus  purpnreus. 

Flamingo:  American  P/ioenicopter ms  rt/ber. 
Flicker: 

Gilded  Colates  chrysoldes. 

Red-shafted  Colates  chrysoldes. 

Yellow -shafted  Colates  chrysoldes. 
Flycather; 

Acadian  Empidonax  virescens. 

Alder  Emipidonax  alnorum. 

Ash-throated  Myiarchus  cinerascens. 
Beardless  Camptostoma  imberbe. 

Buff -breasted  Empidonax  fulvifrons. 
Chinese  grey-spotted  Muscicapa  grisei- 
sticta. 

Coues'  Contopus  pertinax. 

Dusky  Empidonax  obemolseri. 

Gray  Empidonax  wrigntii. 

Greet  Crested  Myiarchus  crinitus. 
Hammond's  Empidonax  nammondii. 
Kiskadee  (Derby)  Pitangus  sulphuratus. 
Least  Empidonax  minimus 
narcissus  Muscicapa  narcissina 
Nutting’s  Myiarchus  nuttingi. 

Olivaceous  Myiarchus  tuberculifer . 
Olive-sided  Nuttallomis  borealis. 
ScLssor-talled  Muscivora  forflcata. 
Vermilion  Pyrocephalus  rubinus. 

Western  Emxhdonax  difficilis. 

Wled’s  Crested  Myiarchus  tyrannulus. 
Willow  Empidonax  traillii. 

Yellow-bellied  Empidonax  ravit>entris. 
Frigateblrd: 

Greater  Fregata  minor. 

Lesser  Fregata  arid. 

Magnificent  Fregata  magnificens. 

Fulma;  Northern  Fulmarus  glacialis. 
Galllnule: 

Common  Gallinula  chloropus. 

Purple  Porphyrula  martinica. 

Gannet  Morus  bassaus. 

Gnatcatcher ; 

Black-cftpped  Polioptila  nigriceps. 

Black -tailed  Polioptila  melanura. 
Blue-gray  Polioptila  caerulea. 
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Godwit : 

Bar-tailed  Limosa  lapponica. 

Hudson*an  Limosa  haemastica. 

Marbled  Limosa  fedoa. 

Goldfinch : 

American  Spinus  tristis. 

Lawrence’s  Spinus  lawrencei. 

Lesser  Spinus  psaltria. 

Goose: 

Barnacle  Branta  leucopsis. ' 

Bean  Anser  fabalis. 

Canada  Branta  canadensis. 

Emperor  Philaete  canagica. 

Ross’s  Chen  rossii. 

Snow  Chert'  caerulescens. 

White-fronted  (Tule)  Anser  albifrons. 
Grackle: 

Boat-tailed  Cassidix  major. 

Common  Quiscalus  quiscula. 

Great-tailed  Quiscalus  mexicanus. 

Grebe : 

Eared  Podiceps  nigricollis. 

Horned  Podiceps  auritus. 

Least  Podiceps  dominicus. 

Pled-bllled  Podilymbus  podiceps. 
Red-necked  (Holboell’s)  Podiceps  gri- 
segena. 

Western  Aechmophorus  occidentalis. 
Greenshank  Tringa  nebularia. 

Grosbeak : 

Black-headed  Pheucticus  melanocepha- 
lus. 

Blue  Qniiraca  caerulea. 

Evening  Hesperiphona  vespertina. 

Pine  Pinicola  enucleator. 

Rose-breasted  Pheucticus  ludovicianus. 
Guillemot : 

Black  Cepphus  grylle. 

Pigeon  Cepphus  columba. 

Gull: 

Black-headed  Larus  ridibundus. 
Black-tailed  Larus  crassirostris. 
Bonaparte’s  Larus  Philadelphia. 
California  Larus  califomicus. 

Franklin’s  Larus  pipixcan. 

Glaucous  Larus  hyperboreus. 
Glaucous-winged  Larus  glaucescens. 
Great  Black-backed  Larus  marinus. 
Heermanu’s  Larus  heermanrU. 

Herring  Larus  argentatus. 

Iceland  Larus  glaucoides. 

Ivory  Pagophila  eburnea. 

Laughing  Larus  atricilla. 

Little  Larus  minutus. 

Mew  Larus  canus. 

Ring-billed  Larus  delawarensis. 

Ross’  Rhodostethia  rosea. 

Sabine’s  Xema  sabini. 

Slaty-backed  Larus  schistisagus. 

Thayer’s  Larus  thayeri. 

Western  Larus  occidentalis. 

Hawk  (See  Raptor) 

Hawfinch  Coccothraustes  coccothraustes. 
Heron : 

Black-crowned  Night  Nycticorax  nycti- 
corax. 

Great  Blue  Ardea  herodias. 

Green  Butorides  striatus. 

Japanese  Night  Corsachius  goisagi. 

Little  Blue  Florida  caerulea. 

Louisiana  Hydranasa  tricolor. 

Reef  Demigretta  sacra. 

Yellow-crowned  Night  Nyctanassa  vio- 
lacea. 

Hununlngbird : 

Allen’s  Sc/aSphorus  sasin. 

Anna's  Calypte  anna. 

Berylline  Amazilia  beryllina.  ~ 

Black-chinned  Archilohus  alexandri. 
Blue-throated  Larnpornis  clemenciae. 
Broad-billed  Cynantnus  latirostris. 
Broad-tailed  Selasphorus  platycercus. 
Buff-bellied  Amasilia  yucatanensis . 
Calliope  Stellula  caliope. 

Costa’s  Calypte  costae. 


Heloise’s  Attnis  heloisa. 

Lucifer  Calothorax  lucifer. 

Rlvoli’s  Eugenes  fulgens. 

Ruby-throated  Archilochus  colubris. 
Rufous  Selasphorus  rufus. 

Rufous-tailed  Amazilia  tzacatl. 
Violet-crowned  Amazilia  verticalis 
Violet-eared  H’Bird  Colibri  thalassinus 
White-eared  Hylocharis  leucotis. 

Ibis; 

Glossy  Phegadis  falainellus. 

White  Eudocimus  albus. 

White-faced  Plegadis  chihi. 

Jablrus  Jabiru  mycteria. 

J%cana  Jacana  spinosa. 

Jacksnipe  Lymnocryptes  minimus. 

Jaeger; 

Long-tailed  Stercorwrius  longicaudtis. 
Parasitic  Sterocorarius  parasiticus. 
Pomarlne  Stercorarius  pomarinus. 

Jay: 

Green  Cyanocorax  yncas. 

Mexican  Aphelocoma  ultramarina. 

Pinon  Gymnorhinus  cyanocephalus. 
Scrub  Aphelocoma  coerulescens. 

Steller’s  Cyanocitta  stelleri. 

Junoo; 

Dark -eyed  (Oregon,  Slate-colored,  White¬ 
winged)  Junco  hyemalis. 

Gray-headed  Junco  caniceps. 

Yellow -eyed  (Mexican)  Junco  phaeo- 
notus. 

Kllldeer  Charadrius  vociferus. 

Kingbird; 

Cassin’s  Tyrannus  vociferans 
Eastern  Tyrannus  tyrannus. 

Gray  Tyrannus  dominicensis. 
Thick-billed  Tyrannus  crassirostris. 
Tropical  (Couch’s)  Tyrannus  melancno- 
licus. 

Western  (Arkansas)  Tyrannus  verticalis. 
Kingfisher : 

Belted  Megaceryle  alcyon. 

Green  Chloroceryle  americana . 

Ringed  Megaceryle  torquatc. 

Kinglet- 

Golden-crowned  Regulus  satrapa. 
Ruby-crowned  Regulus  calendula. 

Kite: 

Black  Milvus  migrans. 

Dquble  toothed  Harpagus  bidentatus. 
Everglade  Rostrhamus  sociabilis. 
Everglade  Rostrhamus  sociabilis. 
Swallow- tailed  Elanoides  forficatus. 
White-tailed  Elanus  leucurus. 

Klttiwake; 

Black-legged  Rissa  trtdactyla. 

Red-legged  Rissa  brevirostris . 

Knot : 

Red  Calidris  canutus. 

Great  Calidris  tenuirostris. 

Lark ;  Horned  Eremophila  alpestris. 

Llmpkin  Aramiis  guarauna. 

Longspur: 

Chestnut-collared  Calcarius  ornatus. 
Lapland  Calcarius  lapponicus. 

McCown’s  Calcarius  mccownii. 

Loon: 

Arctic  (Pacific)  Gavia  arctica. 

Common  Gavia  immer. 

Red -throated  Gavia  stellata. 
Yellow-billed  Gavia  adamsii. 

Martin ; 

Gray-breasted  Progne  chalybea. 

Purple  Progne  subis. 

Meadowlark : 

Eastern  Sturnella  magna. 

Western  Sturnella  neglecta. 
Mockingbird:  Common  Mimus  polyglottos. 
Murre: 

Common  Vria  aalge. 

Thick-billed  (Brunnich’s)  Uria  lomvia. 
Murrelet : 

Ancient  Synthliboramphus  antiquus. 
Craven’s  Endomychura  craveri. 

Marbled  Brachyrampnus  marmoratus. 
Xantus’  Endomychura  nypoleuca. 
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Nighthawk : 

Common  Chordeiles  minor. 

Lesser  (Texas)  Chordeiles  acutipennis. 
Nightjar:  Jungle  Caprimulgus  indicus. 

Noddy: 

Blue-grey  (Grey  ternlet)  Procelsterna 
cerulea. 

Brown  Anous  stolidus. 

Lesser  (Black)  Anous  tenuirostris. 
Nutcracker:  Clark's  Nucifraga  Columbiana. 
Nuthatch: 

Pigmy  Sitta  pygmaea. 

Red-breasted  Sitta  canadensis. 
White-breasted  Sitta  carolinensis. 

Oriole: 

Black-headed  (Audubon’s)  Icterus  gra~ 
duacauda. 

Black-vented  Icterus  wagleri. 

Hooded  (Bennett’s)  Icterus  cucullatus. 
Lichtenstein’s  (Altamira)  Icterus 
gularia. 

Northern  (Baltimore  and  Bullock’s) 
Icterus  galbula. 

Orchard  Icterus  spurius. 

Scarlet-headed  Icterus  pustulatus. 

Scott’s  Icterus  parisorum. 

Osprey  Pandion  haliaetus. 

Ovenblrd  Seiurus  aurocapiUus. 

Owl:  (also  see  Raptors) 

Barn  Tyto  alba. 

Barred  Strix  varia. 

Burrowing  Speotyto  cuniclaria. 

Elf  Micratnene  whitneyi. 

Ferruginous  Glaucicium  brasilianum. 
Flammulated  Atlus  flammeolus. 

.  Long-eared  Aslo  otus. 

Pygmy  Glaucidium  gnoma. 

Saw- whet  Aegolius  acadicus 
Screech  Otus  asio. 

Short-eared  Asio  flammeus. 

Snowy  Owl  Strix  occidentalis. 

Whiskered  Otus  trichopsis. 

Oystercatcher; 

American  Haematopus  palliatus. 

Black  Haematopus  bachmani. 

Pauraque  Nyctidromus  albicollis. 

Pelican: 

Brown  Pelecanus  occidentalis. 

White  Pelecanus  erythrorhyncnos. 

Petrrt: 

Ashy  Storm  Oceanodroma  homochroa. 
Black-capped  Petrel  Pterodroma  hasi- 
tata. 

Black  Storm  Oceanodroma  melania. 

Bonin  Pterodroma  hypoleuca. 

Bulwer’s  Bulweria  buTwerii. 

Cape  Petrel  Daption  capense. 

Cooks  Petrel  Pterodroma  cookii. 
Pork-tailed  Storm  (Oceanodroma  fur- 
cata. 

Harcourt’s  Storm  (Hawaiian)  Oceano¬ 
droma  castro. 

Leach’s  Storm  Oceandroma  leucornoa. 
Trlstam’s  Storm  Oceanodroma  tristrami. 
Wilson’s  Storm  Oceanites  oceanicus. 
Pewee: 

Eastern  Wood  Contopus  virens. 

Western  Wood  Contopus  sordidulus. 
Phainopepla  Phainopepla  nitens, 

Phalarope : 

Northern  Lobipes  lobatus. 

Red  Phalaropus  fulicarius. 

Wilson’s  Steganopus  tricolor. 

Phoebe : 

Black  Sayornis  nigricans. 

Eastern  Sayornis  phoebe 
Say’s  Sayornis  saya 
Pigeon : 

Bang-tailed  Columbia  fasciata. 
Red-billed  Columba  flavirostris. 
White-crowned  Columba  leucocephala. 
Pipit : 

Indian  Tree  Anthus  hodgsoni. 
Red-throated  Anthus  cervinus. 

Sprague’s  Anthus  spragueii. 

Water  (American)  Anthus  spinoletta. 


Plover: 

American  Golden  Pluvialis  dominica. 
Black-bellied  Pluvialis  squatarola. 

Greater  Sand  Charadrius  ieschenaultii. 
Lanwlng  Vanellus  vanellus. 

Little  Ringed  Charadrius  dubius. 
Mongolian  Charadrius  mongolus. 
Mountain  Charadrius  montanus. 

Piping  Charadrius  melodus. 

Ringed  Charadrius  hiaticula. 
Semipalmated  Charadrius  semipalmatus. 
Snowy  Charadrius  alexandrinus. 

Wilson’s  Charadrius  wilsonia. 

Poor-will;  Common  Phalaenoptilus  nuttaUii. 
Puffin: 

Common  Fratercula  artica. 

Horned  Fratercula  comUnUata. 

Tufted  Lunda  cirrhata. 

Pyrrhuloxla  Pyrrhulxia  sinuata. 

Rail: 

Black  Laterallus  jamaicensis. 

Clapper  Rallus  longirostris. 

King  Rallus  elegans. 

Sora  Porzana  Carolina. 

Virginia  Rallus  Hmicola. 

Yellow  Cotumicops  noveboracensis. 
Raptor; 

Caracara;  Audubon’s  Caracara  cheriway. 
Pa^con; 

Aplomado  Falco  femoralis. 

Peregrine  Falco  peregrinus. 

Prairie  Falco  mexicanus. 

Forest-falcon ; 

Goshawk  Accipiter  gentilis. 

Gyrfalcon  Falco  rusticolus. 

Hawk ; 

Black  Buteogallus  anthracinus. 
Broad-winged  Bueo  platypterus. 

Cooper’s  Accipiter  cooperii. 

Ferruginous  Buteo  regaiis. 

Gray  Buteo  nitidus. 

Harris’  Parabuteo  dnicinctus. 

Japanese  Sparrow  Accipiter  virgatus. 
Marsh  Circus  cyaneus. 

Red -shouldered  Buteo  lineatus. 
Red-tailed  Buteo  jamaicensis. 
Rough-legged  Buteo  lagopus. 
Sharp-shinned  Accipiter  striatus 
Short-tailed  Bueo  brachyrus. 

Swainson’s  Buteo  swainsoni. 

White-tailed  Buteo  albicaudatus. 
Zone-tailed  Buteo  albonotatus. 

Kestrel:  American  Falco  sparverius. 
Merlin  Falco  columbarius. 

Owl;  Great  Horned  Bubo  virginianus. 
Raven ;  Common  Corvus  corax. 

Razorbill  Alca  torda. 

Redpoll ; 

Common  Acanthis  flammea. 

Hoary  Acanthis  hornemanni. 

Redshank:  Spotted  Tringa  erythropus. 
Redstart: 

American  Setophaga  ruticilla. 

Painted  Setophaga  pictus. 
Slate-throated  Myioborous  miniatus. 
Roadrunner:  Greater  Geococcyx  california- 
nus. 

Robin: 

American  Turdus  migratorius. 
Rufous-backed  Turdus  rufopalliatus 
Rubythroat:  Siberian  Luscinia  calliope. 

Ruff  Philomachus  pugnax. 

Sanderllng  Calidris  alba. 

Sandpiper; 

Baird’s  Calidris  bairdii. 

Broad-billed  Limicola  talcinellus. 
Buff-breasted  Tryngites  subruflcollis 
Common  Tringa  hypoleucos. 

Curlew  Calidris  ferruginea. 

Least  Calidris  minutilla. 

Pectoral  Calidris  melanotos. 

Purple  Calidris  maritima. 

Rock  (Aleutian)  Calidris  ptilocnemis. 
Rufous-necked  Calidris  ruficollis. 
Semipalmated  Cahdris  pusillus. 


Sharp-tailed  Calidris  acuminata. 

Solitary  Tringa  solitaria. 

Spoon-billed  Eurynorhynchus  pygemus. 
Spotted  Actitis  macularia. 

Stilt  Micropalama  himantopus. 

Upland  Bartramia  longicauda. 

Western  Calidris  mauri. 

Whlte-rumped  Calidris  fusciollis. 

Wood  Tringa  glarcola. 

Sapsucker ; 

Williamson’s  Sphyrapicus  thyroideus. 
Yellow-bellied  (Red-naped  and  Red¬ 
breasted)  Sphyrapicus  varius. 
Seedeater:  White-collared  Sporophila  tgr- 
queola. 

Shear-tail ; 

Mexican  Doricha  eliza. 

Slender  Doricha  enicura.  — 

Shearwater; 

Auddubon’s  Sufflnus  therminieri. 
Christmas  Island  Puffinus  nativitatus. 
Cory’s  Puffinus  diomedea. 

Flesh-footed  Puffinus  carneipes. 

Greater  Puffinus  gravis. 

Manx  Puffinus  puffinus. 

Pink-footed  Puffinus  creatopus. 
Short-tailed  Shearwater  Puffins  tenui¬ 
rostris. 

Sooty  shearwater  Puffinus  griseus. 

Sooty  Puffinus  griseus. 

Wedge-tailed  Puffinus  pacificus. 

Shrike: 

Loggerhead  Lanius  ludovicianus. 
Northern  Lanius  excubitor. 
Shrike-tanager :  Black-throated  Lanio  auran- 
tius. 

Silky-flycatcher:  Gray  Ptilogonys  cinereus. 
Siskin;  Pine  Spinus  pinus. 

Skua:  Northern  Catharacta  skua. 

Skimmer ;  Black  Rynchops  nigra. 

Skylark  Alauda  arvensis. 

Snew  Mergus  albellus. 

Snipe ; 

Common  (Wilson’s)  Capella  gallinago. 
Swlnhoe’s  Gallinago  megala. 

Solitaire:  Townsend’s  Myadestes  townsendi. 
Sparrow ; 

Baird’s  Ammodramus  bairdii. 
Black-chinned  Spizella  atrogularis. 
Black-throated  Amphispiza  oilineata 
Botteri’s  Aimophila  botterii. 

Brewer’s  Spizella  breweri. 

Cassin’s  Aimophila  cassinii. 

Chipping  Spizella  passerina. 

Clay-colored  Spizella  pallida. 

Field  Spizella  pusilla. 

Five-striped  Aimophila  quinquestriata. 
Fox  Passerella  iliaca. 

Golden-crowned  Zonotrichia  atricapiUa. 
Grasshopper  Ammodramus  savannarum. 
Lark  Chemdestes  grammacus. 

Lincoln’s  Melospiza  lincolnii. 

Olive  (Texas  Arremonops  ruflvirgata. 
Rufous-crowned  Aimophila  ruficeps. 
Rufous-winged  Aimophila  carpalis. 

Sage  (Bell’s)  Amphispiza  belli. 

Savannah  (Ipswich)  Passerculus  sand- 
wichensis. 

Song  Melospiza  melodia. 

Swamp  Melospiza  georgiana. 

Vesper  Pooecetes  gramineus. 
White-crowned  Zonotrichia  leucophrys. 
White-throated  Zonotrichia  albicollis. 
Worthen’s  Spizella  wortheni. 

Sooonbill:  Roseate  Ajaia  ajaja. 

Starling ; 

Asny  Stumus  cineraceus. 

Violet-backed  Sturnus  philippensis. 
Stilt:  Black-necked  Himantopus  mexicanus. 
Stint : 

Long-toed  Calidris  subminuta. 
Temminck’s  Calidris  temminckii. 

Stork :  Wood  Mycteria  americana. 

Surf  bird :  Aphriza  virgata. 
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Swallow; 

Bank  Riparitt  riparia. 

Barn  Hirundo  rustica. 

Cave  Petrochelidon  fulva. 

Cliff  Petrochelidon  pyrrhonota. 
Rough-winged  Stelgidopteryx  ruficollis. 
Tree  Iridoprocne  bicolor. 

Violet-green  Tachycineta  thalassina. 
Swan; 

Trumpeter  Olor  buccinator. 

Whistling  Olor  columbianus. 

Whooper  Olor  cygnus. 

Swift: 

Black  Cypseloides  niger. 

Chimney  Chaetura  pelagica. 

Vaux’s  Chaetura  vauxi. 

White-rumped  Apus  paciricua. 
White-throated  Aeronautea  saxatalia. 
Tanager: 

Hepatic  Piranga  flava. 

Scarlet  Piranga  oUvacea. 

Summer  Piranga  rubra. 

Western  Piranga  ludoviciana. 

Tattler; 

Polynesian  Heteroscelua  brevipea. 
Wandering  Heteroacelua  incanua. 

Tern; 

Aleutian  Sterna  aleutica. 

Arctic  Sterna  paradiaaea. 

Black  Chlidoniaa  niger. 

Black-naped  Sterna  aumatrana. 

Bridled  (Gavlota  Oscura)  Sterna  ana- 
ethetua. 

Caspian  Sterna  caspia. 

Common  Sterna  hirundo. 

Elegant  Sterna  elegana. 

Fairy  (White)  Gygia  alba. 

Forster’s  Sterna  forateri. 

Gray-rbacked  Sterna  lunata. 

Gull-billed  Gelochelidon  nilotica. 

Least  Sterna  albifrona. 

Roseate  Sterna  dougallii. 

Royal  Sterna  maiAmua. 

Sandwich  (Cabot’s)  Sterna  aandvicenaia. 
Sooty  Sterna  fuacaia. 

White-winged  Black  Chlidoniaa  leu- 
copterua. 

White  Tern  Gygia  alba. 

Thrasher; 

Bendire’s  Toxoatoma  bendirei. 

Brown  Toxoatoma  rufum. 

California  Toxoatoma  redivivum. 

Crissal  Toxoatoma  coraale. 

Curve-billed  Toxoatoma  curviroatre. 

Le  Conte’sl  Toxoatoma  lecontei. 
Long-billed  (Sennet’s)  Toxoatoma  longi- 
roatre. 

Sage  Oreoacoptea  montanua. 

Thrush: 

Eye-browed  Turdua  obacurua. 
Gray-cheeked  Catharua  minimua. 

Hermit  Catharua  guttatua. 

Swainson’s  (Russet-backed  and  Olive- 
backed)  Catharua  uatulatua. 

Varied  Ixoreua  naeviua. 

Wood  Hylocichla  muatelina. 
Thrush-tanager :  Rose-breasted  Rhodino- 
cichla  roaea . 

Titmouse : 

Bridled  Parua  wollweberi. 

Plain  Parua  inornatua. 

Tufted  Parua  bicolor. 

Towhee: 

Abert's  Pipilo  aberti. 

Brown  Pipilo  fuscua. 

Green-tailed  Chlorura  chlorurua. 
Rufous-sided  Pipile  erythropatnaimua. 
Troplcblrd : 

Red-billed  Phaethon  aethereua. 

Red -tailed  Phaethon  rubricauda. 
White-tailed  Phaethon  lepturua. 
’Turnstone ; 

Black  Arenaria  melanocephala. 

Buddy  Arenaria  interprea. 

Veery  Catharua  fuaceacena. 

Verdin  Auriparus  ftavicepa. 


Vireo; 

Bell’s  Vtreo  bellii. 

Black-capped  Vireo  atricapilla. 

Gray  Vireo  vicinior. 

Hutton  s  Vtreo  huttoni.  y 

Phlladelphla  Vtreo  philadelphicua. 
Red-eyed  Vireo  olivaceua. 

Solita^  Vireo  aolitariua. 

Warbling  Vireo  gilvua. 

White-eyed  Vireo  griaeua. 

Yellow-green  Vireo  ftauiriridia. 
Yellow-throated  Vireo  fiavifrona. 

Vulture : 

Black  Coragypa  atratua.  — 

King  Sarcoramphua  papa. 

Turkey  Cathartea  aura. 

Wagtail; 

Grey  Motacilla  cinerea. 

White  Motacilla  alba. 

Yellow  Motacilla  flava. 

Warbler: 

Arcti  Phylloacopua  borealia. 

Bay-breasted  Dendroica  caatanea. 
Black-and-white  Miniotilta  varia. 
Blackburnian  Dendroica  fuaca. 

Blackpoll  Dendroica  atriate. 
Black-throated  Blue  Dendroica  caeru- 
leacena. 

Black -throated  Gray  Dendroica  nigrea- 
cens 

Blue-winger  Vermivora  pinua. 

Canada  Wilaonia  canadenaia. 

Cape  May  Dendroica  tigrina. 

Cerulean  Dendroica  cerulea. 
Chestnut-sided  Dendroica  pensylvanica. 
Colima  Vermivora  criaaalia. 

Connecticut  Oporomia  agilia. 

Fan-tailed  Euthlypia  lachrymosa. 
Golden-cheeked  Dendroica  chryaoparia. 
Golden-winged  Vermivora  chryaoptera. 
Grace’s  Dendroica  graciae. 

Hermit  Dendroica  occidentalis . 

Hooded  Wilaonia  citrina. 

Kentucky  Oporomia  formoaua. 

Kirtland’s  Dendroica  kirtlandii. 

Lucy’s  Vermivora  lueiae. 

MacGillivray’s  Oporomia  tolmiei. 
Magnolia  Dendroica  magnolia. 
Middendorff’s  Grasshopper  Locuatella 
ochotenaia. 

Mourning  Oporomia  Philadelphia. 
Nashville  Vermivora  ruficapilla. 

Northern  Parula  Parula  americana 
Olive  Peuoedramua  taeniatua. 

Orange -crowned  Vermivora  celata. 

Palm  Dendroica  palmarum. 

Pine  Dendroica  pinua. 

Prairie  Dendroica  diacotor. 

Prothonotary  Protonotaria  citrea. 
Red-faced  Cardellina  rubrifrona. 
Sainson’s  Limnothlypia  awainaonii. 
Tennessee  Vermivora  peregrina. 
Townsend’s  Dendroica  townaendi. 
Tropical  Parula  (Olive-backed)  Parula 
pitiayumi. 

Virginia's  Vermivora  virginiae. 

Wilson’s  Wilaonia  puailla. 

Worm-eating  Helmitneros  vermivorua. 
Yellow  Dendroica  petechia 
Yellow-rumpted  (Audubon's  and  Myr¬ 
tle)  Dendroica  coronata. 
Yellow-throated  Dendroica  dominica. 
Waterthrush ; 

Louisiana  Seiurua  motacilla. 

Northern  Seiurua  noveboracenaia. 
Waxwing: 

Bohemian  Bombycilla  garrulua. 

Cedar  Bombycilla  cedrorum. 

Wheatear  Oenanthe  oenanthe. 

Whlmbrel  (Hudsonian  curlew)  Numeniua 
phaeopus. 

Whip-poor-will:  Caprimulgua  vociferua. 
Wlllet  Catoptrophorua  aemipalmatua. 
Woodcock : 

American  Philohela  minor. 

European  Scolopax  ruaticola. 


Woodpecker : 

Acorn  Melanerpea  /ormicivorua. 

Black-backed  'Ihrce-toed  Picoidea  arcti- 
cua. 

Golden-fronted  Centura  auri/rona. 

Ivory-billed  Campephilua  principalia. 

Northern  Three-toed  Picoidea  tridactylua. 

NuttalTs  Picoidea  nuttallii. 

Plleated  Dryocopua  pileatua. 

Red-headed  Melanerpea  erythrocephalua. 
Wren; 

Bewick’s  Thryomanea  bewickii. 

Brown -throated  Troglodytea  brunneicol- 
lia. 

Cactus  Campy  lor  hynchua  brunneicapil- 
lua. 

Carton  Catherpea  mexicanua. 

Carolina  Thryothorua  ludovicianua. 

House  Troglodytea  aedon. 

Long-billed  Marsh  Telmatodytea  palua- 
tria._ 

Rock  Salpinctea  obaoletua. 

Short-billed  Marsh  Ciatothorua  platenaia. 
Wryneck  Jynx  torquilla. 

Yellowlegs; 

Greater  Tringa  melanoleuca. 

Lesser  Tringa  flavipea. 

Yellowthroat; 

Northern  (Common)  Geothylpia  trichaa. 

Gray-crowned  Chamaetnlypia  polioceph- 
ala. 

3.  Amend  §  21.12  by  adding  a  new 
paragraph  (c) ,  reading  as  follows: 

§  21.12  General  exceptions  to  permit 
rot|uirements. 

*  4t  «  * 

(c)  Any  person  may.  without  a  permit, 
take,  possess,  transport,  sell,  purchase, 
barter,  or  offer  for  sale,  purchase  or 
barter,  export  or  import  any  birds  that 
are  hybrids  of  the  family  Anatidae  which 
are  the  result  of  crosses  between  birds 
listed  in  §  10.13  of  this  subpart  and  birds 
not  listed  in  §  10.3,  Provided,  That  such 
birds  can  be  readily  and  visibly  distin¬ 
guished  by  general  size  or  coloration  from 
individuals  of  species  listed  in  §  10.13. 

|PR  Doc.76-33447  Plied  ll-ll-76;8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[49  CFR  Part  268] 

I  FRA  Economic  Doc.  5;  Notice  1) 

COMMON  CARRIERS  BY  RAILROAD 

Regulations  Governing  Proposed  Transac¬ 
tions  Submitted  to  Secretary  of  Trans¬ 
portation 

Correction 

In  PR  Doc.  76-30019,  appearing  at  page 
44954,  in  the  issue  for  Wednesday,  Octo¬ 
ber  13,  1976.  the  following  changes 
should  be  made 

On  page  44956,  in  the  second  column, 
the  third  line  of  §  268.3(m)  .should  read 
“Act  of  1976,  Pub.  L.  94-210.” 

On  page  44956,  in  the  third  column, 
the  second  line  of  §  268.7(b>  (3)  (iv)  (C) 
.should  read  “officers  and  directors  or 
trustees;  and”. 

On  page  44956,  in  the  third  column, 
the  second  line  of  §  26|;8.7(b)  (3)  (v) 
should  read  “(ii)  through  (iv)  of  this 
section,  if  ap-”. 

On  page  44957,  at  the  bottom  of  the 
third  column,  the  first  line  of  footnote 
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“4”  should  read  ***  Requirements  (D) 
through  (K)  are  not”. 

On  page  44960,  in  the  first  column,  the 
eleventh  line  of  §  268.7(b)  (7)  (iii)  (E) 
should  read  “(iii)  (Exhibit  J).  Appli¬ 
cants  shall  furnish”. 

On  page  44961,  in  the  second  column, 
the  first  line  of  S  268.7(b)  (9)  (iii)  (K) 
should  read  “(K)  Pro  forma  statement 
of  changes  in”. 

On  page  44961,  in  the  second  column, 
the  third  line  of  S  268.7(b)  (9)  (iv)  should 
read  “All  statements  requested  in  (A)- 
(D)  of”. 

On  page  44962,  in  the  third  column, 
the  first  line  of  §  268.9(f)  should  read 
“(f)  The  Administrator  reserves  the”. 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

[  41  CFR  60-1,  60-2.  60-5, 60-8  ] 
EQUAL  EMPLOYMENT  OPPORTUNITY 

Amendment  to  Previous  Notice  and  Notifi¬ 
cation  of  Location  of  Hearings  in  Ad¬ 
vance  of  Rulemaking 

On  November  2,  1976  the  Department 
of  Labor  published  in  the  Pedesai.  Regis¬ 
ter  (41  FR  48128)  Notice  of  Hearings  in 
Advance  of  Rulemaking  to  be  held  in  New 
York.  Atlanta,  Cliicago  and  Los  Angeles, 
regarding  proposed  regulations  published 


for  comment  in  the  Federal  Register  on 
September  17,  1976  (41  PR  40340) .  The 
proposal  would  revise  and  redesignate 
the  regulations  in  41  CFR  Parts  60-1 
through  60^0.  Significant  changes  were 
proposed  to  replace  Part  60-1,  Obliga¬ 
tions  of  contractors;  Part  60-2,  Affirma¬ 
tive  action  programs;  Part  6(V-^0,  Hear¬ 
ing  rules  for  sancticm  proceedings;  and 
Part  60-60,  Contractor  evaluation  proce¬ 
dures  for  contractors  for  supplies  and 
services. 

Attention  is  directed  to  the  fact  that 
the  heading  of  said  Notice  of  Hearings 
‘contained  two  errors  in  that  “41  CPR 
60-1”  was  omitted  from  the  CFR  de¬ 
signation  and  the  action  heading  er¬ 
roneously  contained  the  designation 
“Charter  Reorganization.”  The  appro¬ 
priate  CFR  designation  is  41  CPR  60-1, 
60-2,  60-5,  60-8.  The  appropriate  action 
heading  is  Notice  of  Hearings  in  Advance 
of  Rulemaking. 

The  locations  of  these  hearings  shall 
be  as  follows:  U.S.  Department  of  Labor 
Regional  Office,  Room  3560,  1515  Broad¬ 
way,  New  York,  New  York  10036  (com¬ 
mencing  December  6,  1976) ;  U.S.  Court¬ 
house,  Room  220,  56  Forsythe  Street, 
N.W.,  Atlanta,  Georgia  30303,  (cwn- 
mencing  December  6, 1976) ;  Everett  Mc¬ 
Kinley  Dirksen  Federal  Building,  Court¬ 
room  1903,  219  S.  Dearborn  Street,  Chi¬ 
cago,  Illinois  60604  (commencing  De¬ 


cember  13,  1976) ;  Board  of  Public  Works 
Hearing  Room,  Rocnn  350,  Los  Angeles 
City  Hall,  200  N.  Spring  Street,  Los 
Angeles,  California  90012  (commencing 
December  13,  1976).  As  previously  an¬ 
nounced,  all  hearings  shall  begin  at  8:30 
a.m.,  local  time. 

Persons  or  groups  wishing  to  testify  but 
unable  to  appear  in  person  may  submit 
written  testimony  for  inclusion  in  the 
record  of  the  hearings  to:  Division  ol 
Program  Planning  and  Policy,  Office  of 
Federal  Contract  Compliance  Programs. 
New  U.S.  Department  of  Labor  Build¬ 
ing,  Room  C3325,  200  Constitution  Ave¬ 
nue,  N.W.,  Washington,  D.C.  20210.  If 
at  all  possible,  such  written  testimony 
should  be  submitted  before  December  6. 
1976.  However,  any  testimony  received 
through  December  27,  1976,  shall  be  in¬ 
cluded  in  the  record. 

Signed  at  Washington,  D.C.  this  11th 
day  of  November  1976. 

W.  J.  USERY,  Jr., 

Secretary  of  Labor. 

John  C.  Read, 

Assistant  Secretary  for 
Employment  Standards. 

Lawrence  Z.  Lorbkr, 
Deputy  Assistant  Secretary  Di¬ 
rector,  Office  of  Federal  Con¬ 
tract  Compliance  Programs. 

|FR  Doc.76-33730  Filed  11-11-76:12:04  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statentents  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES  COMMITTEE 
ON  RULEMAKING  AND  PUBLIC 
INFORMATION 

MEETING 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Rulemaking  and  Public  in¬ 
formation  of  the  Administrative  Confer¬ 
ence  of  the  United  States,  to  be  held  at 
10:00  a.m.,  December  9, 1976,  in  the  con¬ 
ference  room  of  the  Administrative  Con¬ 
ference  on  the  lower  level,  the  Gelman 
Building,  2120  L  Street.  NW.,  Washing¬ 
ton,  D.C. 

The  Committee  will  meet  to  discuss 
the  legislative  control  of  agency  rule- 
making  project  being  conducted  by  Dean 
Ernest  A.  E.  Gellhom  and  Professor 
Harold  H.  Bruff,  and  other  Committee 
business. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  two  days  in  advance. 
The  Committee  Chairman,  if  he  deems 
it  appropriate,  may  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting;  any  member  of  the  public 
may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  Ccanmittee  meeting,  contact  Em¬ 
mett  J.  Gavin  <202-254-7020).  Minutes 
of  the  meeting  will  be  available  on  re¬ 
quest. 

Emmett  J.  Gavin, 
Executive  Director. 

November  8,  1976. 

I  PR  Doc.76-33266  Piled  11-11-76:8.45  am| 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

EXPERT  PANEL  ON  NITRITES  AND 
NITROSAMINES 

Meeting  and  Agenda 

Notice  is  hereby  given  of  a  meeting  of 
the  Expert  Panel  on  Nitrites  and  Nitro- 
samines  to  be  held  in  Rocnn  218A  (Con¬ 
ference  Room ) ,  Administration  Building, 
14th  and  Independence  Avenue,  SW., 
Washington,  D  C.,  November  30.  1976,  at 
9:30  a.m.  This  is  the  ninth  scheduled 
meeting  of  the  Panel. 

The  meeting’s  agenda  will  be  informal. 
Included  m  the  subject  matters  for  con¬ 
sideration  will  be:  (1)  Country  ham,  (2) 
Lebanon  bologna,  <3)  data  from  industry 
on  bacon,  (4)  other  related  matters  and 
items  pending  frmn  the  last  meeting. 


Discussion  will  be  primarily  limited  to 
Panel  participation;  however,  w’here  ap¬ 
propriate,  public  comment  and  questions 
will  be  solicited  during  the  course  of  the 
meeting. 

The  meeting  will  be  open  to  the  public 
and  under  the  direction  of  the  Panel 
Chairman  or  his  designee.  Written  state¬ 
ments  may  be  filed  with  the  Panel  beforfe 
or  after  the  meeting.  Any  member  of  the 
public  who  has  further  questions  about 
the  meeting  should  contact  the  Issuance 
Coordination  Staff,  Technical  Services, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Room  4905,  South  Agriculture  Building, 
Washington,  D.C.,  20250,  Area  Code  (202) 
447-6189.  Any  person  who  wishes  to  file  a 
statement  may  send  such  statement  to 
the  Issuance  Coordination  Staff  at  the 
above  address. 

Dated;  November  4, 1976. 

’  Harry  C.  Mussman, 

Acting  Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

I FR  Doc  76-33015  Filed  11-11-76:8  46  am  1 


Forest  Service 

SAN  ISABEL  NATIONAL  FOREST 
GRAZING  ADVISORY  BOARD 

Meeting 

The  San  Isabel  National  Forest  Graz- 
mg  Advisory  Board  will  meet  at  1:30 
p.m.  on  December  9,  1976,  at  the  Forest 
Supervisor’s  Office,  910  Highway  50 
West,  Pueblo,  Colorado. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  the  National  Forest  Management 
Act,  forest  land  use  planning,  off -road 
vehicle  restrictions,  and  wildlife-live¬ 
stock  conflicts. 

This  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor’s  Office, 
P.O.  Box  5808,  Pueblo,  Colorado  81002, 
(303)  544-5277  ext.  321.  Written  state¬ 
ments  may  be  filed  with  the  board  before 
or  after  the  meeting. 

The  board  has  no  established  rules  for 
public  participation. 

Dated:  November  1, 1976. 

R.  N.  Ridings, 
Forest  Supervisor. 

I  FR  Doc.76-33268  Piled  11-11-76:8:43  am) 


Rural  Electrification  Administration 

CHUGACH  ELECTRIC  ASSOCIATION. 
INC. 

Draft  Environmental  impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 


prepare  a  draft  environmental  impact 
statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  in  connection  with 
a  request  for  financing  from  Chugach 
Electric  Association,  Inc.,  Box  3518,  An¬ 
chorage,  Alaska  99501.  The  statement 
will  cover  the  construction  of  a  68  MW 
combustion  turbine  and  two  32  MW 
waste  heat  recovery  units  at  the  Beluga 
Station,  one  18  MW  combustion  turbine 
at  the  Bernice  Lake  Power  Plant,  and 
associated  transmission  lines  and  sub¬ 
stations.  Transmission  facilities  consist 
of  the  following:  Beluga  Station  to  Point 
MacKenzie,  44  miles  long,  uprating  exist¬ 
ing  138  kV  dual  circuit  lines  to  230  kV; 
Point  MacKenzie  to  Teeland  Substation, 
25.7  miles  long,  uprating  existing  138  kV 
line  to  230  kV ;  Reed  Substation  to  Uni¬ 
versity  Substation,  27.5  miles  long,  new 
double  circuit  230  kV  line:  Point  Mac- 
Kenzle-Glenn  Highway,  2.8  miles  of  new 
230  kV  submarine  cable  and  14.7  miles  of 
new  230  kV  overhead  line;  and  necessary 
substation  additions  and  modifications 
at  Beluga,  Point  MacKenzie,  Teeland. 
Reed  and  University. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  which  may  be  helpful  in 
preparing  the  Draft  Environmental  Im¬ 
pact  Statement.  Comments  should  be  for¬ 
warded  to  Mr.  Richard  F.  Richter,  Assist¬ 
ant  Administrator — EHectric,  Rural  Elec¬ 
trification  Administration,  U.  S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  with  a  copy  to  CThugach  Electric 
Association  whose  address  is  given  above. 
Additional  information  may  be  obtained 
at  the  Chugach  office  during  regular  busi¬ 
ness  hours. 

Dated  at  Washington.  D.C.  this  3rd 
day  of  November  1976. 

David  A.  Hamu, 
Administrator. 

|PR  Doc.  76-33013  Piled  11-11-76:8:46  ami 


FEDERAL  POWER  COMMISSION 

I  Project  No.  6181 

ALABAMA  POWER  CO. 

Issuance  of  Annual  License(s) 

November  4, 1976 

On  September  8,  1972,  Alabama  Power 
Company,  Licensee  for  the  Jordan  Dam 
Project  No.  618,  located  on  the  Coosa 
River  in  Elmore,  Chilton,  and  Coosa 
Counties,  Alabama,  near  the  Cities  of 
Wetumpka  and  Elmore,  filed  an  applica¬ 
tion  for  a  new  license  pursuant  to  the 
Federal  Power  Act  and  Commission  Reg¬ 
ulations  thereunder. 

The  license  for  Project  No.  618  was 
issued  effective  November  7,  1925,  for  a 
period  ending  November  6,  1975.  Since 
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expiration  of  the  original  license,  the 
project  has  been  maintained  and  oper¬ 
ated  under  an  annual  license,  which  ex¬ 
pires  November  6,  1976.  In  order  to  au¬ 
thorize  the  continued  operation  and 
maintenance  of  the  project,  pending 
Commission  action  on  Licensee’s  applica¬ 
tion,  it  is  appropriate  and  in  the  public 
interest  to  issue  an  annual  license  to  the 
Alabama  Power  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Alabama  Power  Company 
for  the  period  November  7,  1976,  to  No¬ 
vember  6. 1977,  or  until  Federal  takeover, 
or  until  the  issuance  of  a  new  license  for 
the  project,  whichever  comes  first,  for 
the  continued  operation  and  mainte¬ 
nance  of  the  Jordan  Dam  Project  No.  618 
subject  to  the  terms  and  conditions  of 
the  original  license.  Take  further  notice 
that  if  Federal  takeover  or  issuance  of 
a  new  license  does  not  take  place  on  or 
before  November  6,  1977,  a  new  aimual 
license  will  be  issued  each  year  there¬ 
after,  effective  November  7  of  each  year, 
until  such  time  as  Federal  takeover  takes 
place  or  a  new  license  is  issued,  without 
further  notice  being  given  by  the  Com¬ 
mission. 

Kenneth  F.  Plumb, 
f  Secretary. 

(PR  Doc,76-33406  Piled  11-11-76:8:46  am| 


I  Docket  No  RP73-77;  {POA77-1 )  1 

ALABAMA-TENNESSEE  NATURAL  GAS 
CO. 

Proposed  PGA  Rate  Adjustment 

November  2,  1976. 

Take  notice  that  on  October  4,  1976, 
Alabama-Tennessee  Natural  Gas  Com¬ 
pany  (Alabama-Tennessee),  P.O.  Box 
918,  Florence,  Alabama  35630,  tendered 
for  filing  as  part  of  its  FPC  Gas  Tariff. 
Third  Revised  Volume  No.  1.  Substitute 
Eighteenth  Revised  Sheet  No.  3-A.  This 
revised  tariff  sheet  is  proposed  to  be¬ 
come  effecitve  as  of  October  27,  1976, 

Alabama-Tennessee  states  that  the  sole 
purpose  of  such  revised  tariff  sheet  is  to 
adjust  Alabama-Tennessee’s  rates  pursu¬ 
ant  to  the  PGA  provisions  of  Section  20 
of  the  General  Terms  and  Conditions  of 
its  tariff  to  reflect  increased  rates  to 
become  effective  on  October  27,  1976,  to 
be  charged  by  its  sole  supplier.  Tennes¬ 
see  Gas  Pipeline  Company. 

The  revised  tariff  sheet  provides  for 
the  following  rates : 

Substitute 
eighteenth 
revised  sheet 


Rate  schedule :  No.  3-A 

G-1: 

Demand _  $1.63 

Commodity _  118.  32 

SO-1,  Commodity . . 130.23 

I-l.  Commodity _  123.69 


Alabama-Tennessee  also  requests,  pur¬ 
suant  to  §  154.51  of  the  Commission’s 
Regulations,  a  waiver  of  the  thirty  days 
notice  requirement  because  it  did  not  re¬ 
ceive  Tennessee’s  increased  rate  filing 
upon  which  Alabama-Tennessee’s  filing 
is  based  until  several  das^  after  the  fil¬ 
ing  for  increased  rates  was  made  by  Ten¬ 
nessee  Gas  Pipeline  Company. 


Alabama-Tennessee  states  that  copies 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervale  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1,10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  November  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest^ 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-33391  Filed  11-11-76:8:46  am] 


[Docket  No.  RP77-2I 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Amendments  to  purchased  Feedstock  Ad¬ 
justment  Clause  and  Purchased  Gas 

Adjustment  Clause 

November  3,  1976. 

Take  notice  that  on  October  13,  1976 
Algonquin  Gas  Transmission  Company 
(“Algonquin  Gas’’)  tendered  for  filing 
Second  Revised  Sheet  No.  20-C  and  First 
Revised  Sheet  No.  129  to  its  FPC  (3as 
Tariff  First  Revised  Volume  No.  1,  to 
become  effective  October  16,  1976.  The 
designated  tariff  sheets  contain  amend¬ 
ments  to  the  Purchased  Feedstock  Ad¬ 
justment  Clause  (“PFAC”)  under  Algon¬ 
quin  Gas’  Rate  Schedule  SNG-1  and 
the  Purchased  Gas  Adjustment  Clause 
(“PGAC”)  in  the  General  Terms  and 
Conditions  of  Algonquin  Gas’  tariff  to 
provide  for  carrying  charges  on  the  re¬ 
spective  deferred  accounts.  The  carrying 
charge  is  to  be  computed  on  the  respec¬ 
tive  balances,  at  Via  of  the  annual  inter¬ 
est  rate  set  forth  in  Section  154.67(c)  of 
the  Commission’s  regulations,  related  to 
the  effective  rate  applicable  to  refunds. 

Algonquin  Gas  requests  that  the  Com¬ 
mission  grant  any  special  permission 
which  may  be  necessary  to  permit  such 
tariff  sheets  to  be  made  effective  on  Oc¬ 
tober  16,  1976  and  states  that  the  back¬ 
ground,  as  described  above,  provides  sup¬ 
port  for  granting  such  special  permis¬ 
sion.  Algonquin  Gas  says  that  it  would 
appear  appropriate  to  synchronize  the 
carrying  charges  with  tiie  commence¬ 
ment  of  the  SNG  delivery  season. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  (ZJapitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  November  16,  1976.  Protests 
will  be  considered  by  the  Commission  in. 


determining  the  a];H>ropriate  acticm  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
scm  wishing  to  beccxne  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  (xi  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-33406  Filed  11-11-76:8:46  am] 


(Project  No.  432) 

CAROLINA  POWER  &  LIGHT  CO. 

Issuance  of  Annual  License(s) 

November  4, 1976. 

On  August  7,  1973,  the  Carolina  Power 
&  Ught  Company,  Licensee  for  the 
Walters  Hydroelectric  Develoimient  Proj¬ 
ect  No.  432,  located  on  the  I%eon  River 
in  Haywood  County,  North  Carolina,  filed 
an  application  for  a  new  license  pursuant 
to  the  Federal  Power  Act  and  Commis¬ 
sion  Regulations  thereunder. 

The  license  for  Project  No.  432  was  is¬ 
sued  effective  November  23,  1926,  for  a 
period  ending  November  22,  1976.  In 
order  to  authorize  the  continued  opera¬ 
tion  and  maintenance  of  the  project, 
pending  Commission  action  on  Licensee’s 
application,  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  Carolina  Power  &  Light  Company. 

Take  notice  that  an  annual  license  is 
issued  to  the  Carolina  Power  &  Light 
Company  for  the  period  November  23, 
1976,  to  November  22, 1977,  or  until  Fed¬ 
eral  takeover,  or  until  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Walters  Hydro¬ 
electric  Development  Project  No.  432  sub¬ 
ject  to  the  terms  and  conditions  of  the 
original  license.  Take  further  notice  that 
if  Federal  takeover  or  issuance  of  a  new 
license  does  not  take  place  on  or  before 
November  22,  1977,  a  new  annual  license 
will  be  issued  each  year  thereafter,  ef¬ 
fective  November  23  of  each  year,  imtil 
such  time  as  Federal  takeover  takes  place 
or  a  new  license  is  issued,  without  fur¬ 
ther  notice  being  given  by  the  Commis¬ 
sion. 

Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc  76-33401  Filed  11-11-76:8:46  am) 


[Docket  No.  ES77-2) 

CENTRAL  TELEPHONE  &  UTILITIES 
CORP. 

Application  for  Authority  to  issue 
Securities 

November  4,  1976. 

Take  notice  that  on  October  26.  1976, 
Central  Telephone  &  Utilities  Corpiora- 
tion  (Applicant)  filed  an  application  pur¬ 
suant  to  Section  204  of  the  Federal  Power 
Act  seeking  authority  to  extend  to  not 
later  than  December  31,  1978  the  final 
maturity  date  of  short-term  unsecured 
promissory  notes  to  be  authorized  to  be 
issued  not  later  than  December  31,  1977 
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in  an  aggregate  princuial  amount  at  any 
one  time  outstanding  of  $85,000,000. 

Applicant  is  incorporated  imder  the 
laws  of  the  State  of  Kansas,  with  its 
principal  business  ofBce  in  Chicago,  HU- 
nois.  It  is  engaged  in  electric  utility  op- 
erations  in  the  southeastern  part  of  Colo¬ 
rado  and  the  central  and  western  por¬ 
tions  of  the  State  of  Kansas. 

Applicant  states  that  the  proceeds  from 
the  issuance  of  short-term  notes  are  to 
provide  temporary  funds  for  tiie  con¬ 
struction,  completion,  extension  or  im¬ 
provement  of  facilities  of  Applicant  and 
for  advances  to  and  investment  in  stibsid- 
iaries  of  Appliant  to  be  used  for  the  con¬ 
struction  and  improvement  of  facilities 
of  such  subsidiaries  pending  permanent 
financing.  Ihe  estimated  construction 
programs  for  the  above  purposes  for  1976, 
1977  and  1978  are  $150,000,000,  $17,000,- 
•00  and  $186,000,000  rewpecttvely. 

Any  pa-son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  26,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  ttdcen,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  P«:^ns  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  heaxing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Cmnmission’s 
rules.  The  application  is  cm  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-33400  PUed  11-11-76:8:46  am] 

I  Docket  No.  CP77-32  J 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

November  3, 1976. 

Take  notice  that  on  October  26,  1976, 
Columbia  Gas  ’Transmission  Corpora¬ 
tion  (Applicant),  1700  MacCorkle  Ave¬ 
nue,  S.E.,  Charleston,  West  Virginia 
25314,  filed  in  Docket  No.  CP77-32  an  ap¬ 
plication  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  §  157.7(g)  of  the 
Emulations  thereimder  (18  CFR  157.7 
(g> ).  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  con¬ 
struction  and  for  permission  and  ap¬ 
proval  to  abandon  for  a  twelve-month 
period  commencing  March  1,  1977,  vari¬ 
ous  field  compression  and  related  meter¬ 
ing  and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  enable  Applicant  to 
act  with  reasonable  dispatch  in  con¬ 
structing  and  abandoning  facilities 
which  would  not  result  in  changing  Ap¬ 
plicant’s  system  salable  capacity  or  serv¬ 


ice  from  that  authorized  prior  to  the  fil¬ 
ing  of  the  instant  application. 

Applicant  states  t^t  the  total  cost  erf 
proposed  construction  and  abandonment 
under  §  157.7(g)  would  not  exceed 
$3,000,00  and  no  single  project  would  ex¬ 
ceed  $500,000.  Applicant  also  states  that 
the  cost  of  said  facilities  would  be 
financed  with  ftmds  generated  from 
internal  sources. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  r^erence  to 
said  application  should  on  or  before  No- 
v«nber  23,  1976,  file  with  the  Federal 
Power  Commission,  Washington.  D.G. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requir«nents 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  mrotests  filed 
with  the  Cmnmission  will  1M  •onsidwed 
by  it  in  determining  the  a^XYHiriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Amy  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Ccxnmission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proptos^  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  tmless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc.76-33408  Piled  11-1 1-76; 8; 46  am] 


I  Docket  No.  C3P77-831 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

November  3. 1976. 

Take  notice  that  on  October  26,  1976, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Virginia  25314, 
filed  in  Docket  No.  CP77-33  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  and  S  157.7(b)  of  the  Regu¬ 
lations  thereunder  (18  CFR  157.7(b)), 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion,  for  a  twelve-month  period  com¬ 
mencing  March  1, 1977,  and  operation  of 
gas  purchase  facilities,  all  as  more  fully 


set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
facilities  to  connect  with  the  facilities 
of  an  independent  producer  or  other  sim¬ 
ilar  seller,  authorized  to  make  a  sale  for 
resale  of  natural  gas  iti  Interstate  eexn- 
merce,  with  the  system  of  Applicant  or 
the  system  of  another  natural  gas  com¬ 
pany  authorized  to  transport  natmal  gas 
for  the  account  of  or  exchange  natural 
gas  with  Applicant. 

It  Is  stated  that  the  total  estimated  cost 
of  the  proposed  facilities  is  $6,009,000 
and  no  single  project  would  exceed 
$1,500,000.  It  is  further  stated  that  the 
cost  of  the  proposed  facilities  would  be 
financed  with  funds  generated  from  in¬ 
ternal  sources. 

Any  person  desiring  to  be  heard  or  vo 
make  any  protest  with  reference  to  said 
aiiplication  should  on  or  before  Novem¬ 
ber  26,  1976,  file  with  the  Federal  Power 
Cmnmission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Comfnission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commission 
on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Cewnmission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb. 

Secretary. 

'  |FR  DOC.76-334U  Plied  11-11-76:8:46  am] 


[Docket  No.  CP77-34] 

COLUMBIA  GAS  TRANSMISSION  CORP. 
Application 

November  3, 1976. 

Take  notice  that  on  October  26,  1976, 
Columbia  Gas  'Transmission  Corporation 
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(Applicant*.  1700  MacCorkle  Avenue, 
SE..  Charleston.  West  Virginia  25314. 
ftled  in  Docket  No.  CP77-34  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §  157.7(c)  of  the 
Regulations  thereunder  (18  CPR  167.7 
(c) ) .  for  a  certificate  of  public  con¬ 
venience  and  -necessity  authorizing  the 
construction,  for  a  twelve-month  period 
commencing  March  1,  1977.  and  opera¬ 
tion  of  facilities  to  make  miscellaneous 
rearrangements  on  its  system,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous  rearrangements 
which  would  not  result  in  any  material 
change  in  the  transportation  and  sales 
service  presently  rendered  by  AiH>licant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilitiiK  would  not  exceed 
$300,000.  Applicant  further  states  that 
the  cost  of  the  proposed  facilities  would 
be  financed  with  funds  generated  from 
internal  sources. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  29,  1976.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  In  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  interv’ene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  th^  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-33396  Piled  11-11-76:8:46  am] 


[Docket  No.  CP77-311 

COLUMBIA  GULF  TRANSMISSION  CO. 
AND  TENNESSEE  GAS  PIPELINE  CO.  A 
DIVISION  OF  TENNECO  INC. 

Application 

November  3,  1976. 

Take  notice  that  on  October  26,  1976, 
Columbia  Gulf  ’Transmission  Company 
and  Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicants), 
P.p.  Box  683,  Houston,  ’Texas  77001,  and 
P.b.  Box  2511,  Houston.  Texas  77001,  re¬ 
spectively,  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Amoco  Production 
Company  (Amoco) ,  all  as  more  fully  set 
forth  in  the  application,  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  for 
Amoco  up  to  fifty  percent  (50  percent) 
of  the  gas  to  be  produced  from  the  OCS- 
G-2559  wells  No.  A-l,  A-2.  A-3,  A-4,  A-5. 
and  A-6.  Block  617,  West  Cameron  Area. 
Offshore  Louisiana.  ’The  gas  will  be 
transported  through  facilities  owned  by 
Applicants,  and/or  with  others  in  the 
West  Cameron,  East  Cameron  and 
Vermili(m  Areas,  Offshore  Louisiana.  Ap¬ 
plicants  will  redeliver  gas  with  a  thermal 
content  equivalent  to  that  received  from 
Amoco,  adjusted  for  plant  shrinkage  and 
fuel  and  a  proportionate  share  of  com¬ 
pressor  fuel  used  and  unaccounted  for 
losses  or  gains  in  the  facilities  used  for 
this  service,  to  Amoco  or  for  Amoco’s  ac¬ 
count  at  a  measuring  station  in 
Vermilion  Parish,  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  November 
26,  1976,  file  with  the  Federal  Power 
Cwnmission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in  de¬ 
termining  the  appropria,te  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  w  ishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confererred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure.  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  protest  or  petition 
to  intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review-  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 


protest  or  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on  its 
own  motion  believes  that  a  formal  hear¬ 
ing  is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

"v  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-33407  Plied  11-11-76:8:46  am] 


[Docket  No.  RP72-167  (PGA77-la)  : 

(R&D77-la)  1 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Proposed  Changes  in  FPC  Gas  Tariff 
November  2,  1976. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
October  26,  1976  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Gas  Tariff,  Sec¬ 
ond  Revised  Volume  No.  1  pursuant  to  its 
PGA  clause  and  Order  of  the  Federal 
Power  Commission  issued  October  21. 
1976,  for  rates  proposed  to  be  effective 
November  1, 1976. 

Consolidated  states  that  the  filing  was 
necessitated  by  an  order  issued  by  the 
Federal  Power  Conunission  on  Octo¬ 
ber  21.  1976  in  Docket  No.  RM75-14 
which  deferred  the  effectiveness  of  tariff 
sheets  filed  under  Opinion  No.  770. 

Consolidated  has  included  in  its  filing 
increases  in  gas  cost  from  pipeline  sup¬ 
pliers  and  producer  suppliers.  In  addi¬ 
tion,  Consolidated  has  included  changes 
to  reflect  Unrecovered  Purchased  Gas 
Costs  and  Flow  Through  of  Supplier  Re¬ 
funds  and  a  Research  and  Development 
Cost  Adjustment. 

Consolidated  is  requesting  a  waiver  of 
any  of  the  Commission’s  Rules  and  Reg¬ 
ulations,  specifically  Section  154.22,  No¬ 
tice  requirements,  in  order  to  permit  the 
proposed  rates  shown  on  Substitute  Fif¬ 
teenth  Revised  Sheet  Nos.  8  and  9  to 
become  effective  November  1,  1976. 

Copies  of  this  filing  were  served  upon 
Consolidated’s  jurisdictional  customers, 
as  well  as  interested  State  Commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10*.  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  24,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-333eo  Filed  11-11-76:8:46  am) 
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(Docket  No.  RP76-911 

MONTANA  OAKOTA  UTILITIES  CO. 

Certification  of  Questions  for  Commission 
Determination 

November  2,  1976. 

Take,  notice  that  on  October  22,  1976. 
Presiding  Administiative  Law  Judge 
Thomas  L.  Howe,  pursuant  to  his  author¬ 
ity  under  §  1.27(b)  (8)  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
certified  to  the  Commission  for  deter¬ 
mination  in  the  above-captioned  pro¬ 
ceeding  the  following  two  questions: 

(1)  Whether  curtailment  by  Montana- 
Dakota  Utilities  Company  (MDU)  during  the 
1976-1977  heating  season,  and  subsequent 
seasons  during  which  MDU  has  sufficient 
storage  gas  to  serve  its  customers  without 
curtailment,  is  an  abandonment  of  service 
requiring  authorization  from  the  Commis¬ 
sion  pursuant  to  section  7  of  the  Natural  Gas 
Act,  in  addition  to  the  filing  of  tariff  changes 
pursuant  to  section  4: 

(2)  What  curtaUment  plan,  if  any,  should 
be  followed  during  the  1976-1977  heating 
season? 

These  questions  are  raised  in  the  con¬ 
text  of  proceedings  involving  the  estab¬ 
lishment  of  a  curtailment  plan  for  MDU. 
Judge  Howe  recites  that  it  will  be  almost 
impossible  to  complete  the  hearing  and 
review  process  in  time  for  the  Commis¬ 
sion  to  prescribe  a  curtailment  plan  for 
use  during  the  1976-1977  heating  season; 
he  suggests,  however,  that  it  would  be  in 
the  public  interest  to  have  some  form  of 
curtailment  plan  in  effect  for  that  pe¬ 
riod,  and  advises  that  those  certified 
questions  are  designed  to  assist  in  de¬ 
termining  the  nature  of  that  plan  or 
arrangement.  Any  person  wishing  to  do 
so  may  file  a  response  to  the  certified 
questions  hereinabove  set  forth.  All  re¬ 
sponses  must  be  filed  on  or  by  Novem¬ 
ber  26, 1976.  The  filing  of  such  a  response 
will  pot  serve  to  make  the  respondent  a 
party  to  these  proceedings:  any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene  pursuant -to  Section 
1.8  of  the  Commission’s  RtUes  of  Practice 
and  Procedure. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-33392  Piled  11-11-76:8:45  am| 


est  on  Refunds  at  9  Percent  on  August  13, 
1976.  NIGas  filed  on  September  13,  1976, 
a  Petition  for  Rehearing  of  the  Commis¬ 
sion’s  order  of  August  13,  1976,  in  this 
d(x:ket.  For  the  reasons  stated  herein, 
the  Commission  shall  deny  NIGas’  Peti¬ 
tion  for  Rehearing. 

NIGas  states  six  reasons  why  the  Au¬ 
gust  13  order  in  this  docket  should  be 
reversed  or  expunged:  (1)  by  not  ad¬ 
dressing  its  protest  of  August  13,  the 
Commission  denied  NIGas  its  right  to  be 
heard  on  this  matter;  (2)  the  order  of 
August  13  sets  forth  no  reasons  or  find¬ 
ings  in  support  of  allowing  the  tendered 
filing;  (3)  Order  513-A  requires  Natural 
to  pay  interest  at  9  percent:  (4)  Ameri¬ 
can  Public  Gas  Association  v.  F.P.C.,  No. 
75-1104  (D  C.  Cir.  May  19.  1976)  requires 
Natural  to  pay  interest  on  refunds  at  9 
percent;  (5)  the  settlement  agreement 
must  be  deemed  to  have  incorporated  9 
percent  interest  rate  by  operation  of  law; 
(6)  agreement  of  the  parties  to  a  7  per¬ 
cent  interest  rate  was  a  result  of  a 
mutual  mistake  and,  therefore,  the 
settlement  agreement  should  be  re¬ 
formed. 

With  regard  to  the  first  reason,  the 
CcHnmission  believes  that  NIGas  has  read 
the  applicable  law  too  strictly  and  too 
abstractly.  The  Commission  has  a  statu- 
Uwy  duty  to  expedite  resolution  of  rate 
proceeding.  The  Commission  reviews  any 
pleadings  as  a  matter  of  course  to  deter¬ 
mine  their  effect  on  the  decision  rendered 
or  to  be  rendered.  Parties  are  protected 
further  by  the  opportunity  to  file  for 
rehearing  of  an  order.  Because  both 
pleadings  filed  by  NIGas  are  considered 
here,  the  question  of  denial  of  due  proc¬ 
ess  has  been  rendered  moot.  NIGas  con¬ 
tends  that  a  finding  or  reasons  should 
have  been  set  forth  regarding  what  it 
calls  “the  Commission’s  decision  to  ig¬ 
nore  the  date  for  filing  protests  set  fortli 
in  the  Notice.”  As  was  discussed,  the 
date  for  filing  was  not  ignored,  nor  does 
the  Commission  find  any  necessity  for 
making  such  a  finding  as  suggested  by 
NIGas.  The  purpose  of  the  August  13 
order  was  to  determine  whether  the  re¬ 
vised  tariff  sheets  were  in  compliance 
with  the  findings  made  in  Opinion  No. 
762,  supra.  Our  review  of  the  tendered 
filing  indicated  that,  with  the  exception 
of  advance  payments,  it  did  comply  and. 
therefore,  should  be  accepted.  The  ques¬ 
tion  presented  by  Natural’s  tendered  fil¬ 
ing  was  compliance  vel  non,  the  answer 
to  which  is  simple  and  does  not  require 
detailed  explanation.  Therefore,  the 
finding  made  in  the  August  13  order  is 
sufficient  in  light  of  the  filing. 
Commission  accepted  for  filing  subject  to  NIGas’  August  13  protest  and  the  other 
refund  revised  tariff  sheets  filed  by  reasons  listed  by  NIGas  in  its  Septem- 
Natural  Gas  Pipeline  Company  of  Amer-  ber  13  pleading  relate  to  the  proper  in- 
ica  (Natural)  which  refiect  an  $18  mil-  terest  on  the  refunds  in  this  proceeding, 
lion  rate  reduction  in  compliance  with  The  question  of  the  proper  refunds  in 
Opinion  No.  762,  issued  May  21,  1976;  the  instant  case  is  being  considered  in 
tracking  adjustments  for  advance  pay-  the  rehearing  of  Opinion  No.  762,  supra, 
ments  and  Stingray  Pipeline  Company’s  In  that  case,  NIGas  filed  pleadings  as 
transportation  charges;  and,  revisions  to  to  what  it  considered  to  be  the  proper 
the  purchased  gas  adjustment  clause,  resolution  of  these  matters.  Considering 
Northern  Illinois  Gas  Company  (NIGas)  the  serious  and  complicated  nature  of  the 
filed  a  Protest  to  the  Rate  Piling  and  proper  interest  question,  the  Commission 
Motion  to  Require  Natural  to  Pay  Inter-  believes  that  it  should  be  addressed  in 


the  r^earing  deliberations  mentionp.i 
above,  rather  than  here  in  a  compliai'.ro 
filing.  The  Ccmunission’s  order  of  Au¬ 
gust  13, 1976,  in  this  docket  related  solely 
to  the  revised  tariff  sheets  filed  by  Nat¬ 
ural.  It  did  not  decide  the  question  of 
interest  refunds.  Accordingly,  the  Com¬ 
mission  does  not  believe, the  August  13 
order  affects  any  rights  of  NIGas  for  the 
interest  on  refunds  and  that  those  rights 
are  adequately  protected  in  the  consid¬ 
eration  of  rehearing  of  Opinion  No.  762. 

The  Commission  finds;  Good  cause 
exists  to  deny  the  Petition  for  Rehearing 
filed  by  NIGas. 

The  C(Niunission  orders: 

(A)  NIGas'  Petition  fw  Rehearing  u 
hereby  denied. 

(B)  The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  order  to  be  made  in  the 
Federal  Register. 

By  the  CtHnmission. 

Kenneth  P.  Plumb, 
Secretary. 

|PR  Doc.76-33396  Filed  11-11-76:8:45  am] 


I  Docket  No.  CP77-291 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Application 

November  3,  1976 

Take  notice  that  on  October  26,  1976, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Applicant),  122  South  Michigan 
Avenue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP77-29  an  applicatipn  pur¬ 
suant  to  section  7(0  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  storage  facilities  to 
enable  Applicant  to  withdraw  up  to  300.- 
000  Mcf  of  gas  per  day  and  46,750,000 
Mcf  for  any  twelve-month  period  from 
the  North  Lansing  Storage  Field,  Harri¬ 
son  County,  Texas,  all  as  more  fully'set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  Commission  order 
of  January  12,  1976,  issued  in  Docket  No. 
CP74-286,  Applicant  was  authorized  to 
construct  and  operate  facilities  for  the 
underground  storage  of  natural  gas  in 
the  North  Lansing  Field  subject  to  an 
inventory  limit  of  30,000,000  Mcf  (exclu¬ 
sive  of  native  gas) . 

Applicant  proposes  that  the  maximum 
inventory  limitation  for  the  field  be  in¬ 
creased  from  40,700,000  Mcf  to  85,000,000 
(both  inclusive  of  native  gas  estimated  to 
be  10,700,000  Mcf).  Applicant  also  pro¬ 
poses  that  it  be  permitted  to  withdraw 
from  the  North  Lansing  Field:  (1)  up  to 
300.000  Mcf  per  day;  and  (2i  up  to  46.- 
750.000  Mcf  in  any  twelve-month  period. 
Applicant  further  proposes  to  construct 
and  operate;  (1)  6,000  BHP  of  compres¬ 
sion;  and  (2)  approximately  3,2  miles 
of  6-inch,  8-inch  and  10-inch  gathering 
pipelines,  the  connecting  of  nine  existing 
wells  for  injection  and  withdrawal  use 
and  other  miscellaneous  facilities,  at  Ap¬ 
plicant’s  North  Lansing  Field  Storage 
in  Harrison  County,  Texas.  Applicant 
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also  states  that  it  would  construct  and 
operate,  downhole  protection  devices,  de¬ 
hydration,  wellhead  measuring,  and  other 
miscellaneous  facilities  pursuant  to  §  2.55 
(a>  o^  the  Commission’s  Statement  of 
General  Policy  and  Interpretations  (18 
CPR  2.55(a)). 

The  application  indicates  the  total  es¬ 
timated  cost  of  facilities  to  be  $4,340,000 
which  cost  Applicant  presses  to  finance 
from  funds  on  hand. 

Applicant  asserts  that  the  pr(H>osed  in¬ 
crease  in  peak  day  and  annual  with¬ 
drawal  authorizations  as  well  as  the 
maximum  inventory  level  would  provide 
Applicant  with  additional  flexibility  to 
maximize  the  utilization  of  its  field  stor¬ 
age  facilities  in  enhancing  the  reliability 
of  existing  service  to  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac-> 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  wil  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  porceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  ^ 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pi-o- 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Cwnmission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  neces.sity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc  76-33410  Filed  11-11-76:8:45  am| 


(Docket  No.  ER77-13I 

PENNSYLVANIA  ELECTRIC  CO.,  ET  AL. 

Notice  of  Filing  Amended  and  New 
Schedules  to  Power  Pooling  Agreement 

November  8,  1976 

Take  notice  that  on  October  8,  1976, 
as  supplemented  on  October  21, 1976,  the 
OPU  Service  Corporation  tendered  for 


filing,  on  behalf  of  the  above  listed  utili¬ 
ties,  amended  and  new  schedules  to  the 
existing  agreement  among  them,  dated 
July  21,  1969. 

The  GPU  Service  Corporation  states 
that  schedules  (a)  propose  a  revised 
method  of  allocating  installed  capacity 
obligations  within  the  GPU  System,  (b)  - 
provide  a  method  for  allocating  the  in¬ 
vestment  responsibility  assumed  by 
Metropolitan  Edison  Company  on  behalf 
of  itself,  Penelec  and  Jersey  Central  for 
facilities  associated  with  the  Susquehan¬ 
na-Eastern  500  kV  Transmission  System, 
(c)  revise  the  compensation  for  trans¬ 
mission  losses  incurred  in  the  Metropoli¬ 
tan  Edison  Company  system  for  delivery 
of  the  output  of  Three  Mile  Island  #1, 
and  (d)  establish  definitions  for  certain 
contract  terminology  which  makes  it 
consistent  with  the  Pennsylvania-New 
iiersey-Maryland  Interconnection  Agree¬ 
ment,  to  which  GPU  is  a  party,  and 
which  affect  the  allocation  of  certain 
revenues  and  expenses. 

The  above  listed  utilities  request  that 
the  proposed  schedules,  except  for  Sched¬ 
ule  5.03,  become  effective  on  November  8, 
1976.  Schedule  5.03  provides  for  alloca¬ 
tion  among  the  three  companies  of  the 
financial  responsibility  assiuned  by  Met- 
Ed  on  behalf  of  itself,  Penelec  and  JC 
under  the  Susquehanna-Eastern  500  kV 
Transmission  System  Agreement.  The 
utilities  propose  that  Schedule  5.03  be¬ 
come  effective  July  15j  1976. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §  1.8  and  §  1.10 
of  the  Commissiwi’s  Rules  of  Practice 
and  Procedure.  All  such  petitions  or  pro¬ 
tests  should  be  filed  on  or  before  Novem¬ 
ber  19,  1976.  Protests  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspwtion. 

Kenneth  F‘.  Plumb. 

Secretary. 

(FR  Doc  76-33670  Filed  11-11-76:8  45  am| 


(Docket  No.  ER77-33( 

PUQET  SOUND  POWER  &  LIGHT  CO. 

Data 

November  3,  1976. 

Take  notice  that  Puget  Sound  Pow'er 
&  Light  Comoany  (Puget)  tendered  for 
filing  supporting  data  in  regard  to  service 
furnish^  under  certain  sections  of  Sup¬ 
plement  No.  2  to  Rate  Schedule  FPC  No. 
55  according  to  Puget. 

Puget  states  that  it  includes  an  attach¬ 
ment  showing  for  the  period  March  1976 
through  August  1976  rates  and  amounts 
of  sales  under  Supplement  No.  2. 

Any  person  desiring  to  be  heard  o'r  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
CommissiCMi’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  AU  such  peti¬ 
tions  or  protests  should  be  filed  (m  or 
before  November  19.  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
persem  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

( FR  Doc.76-33394  Filed  1 1-11-76; 8 :45  am | 


(Docket  Nos.  RP74-6  and  RP72-74| 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
November  4.  1976. 

Take  notice  that  on  October  20,  1976, 
Southern  Natural  Gas  Company  (South¬ 
ern)  filed  with  the  Commission  the  fol¬ 
lowing  revised  sheets  to  its  FPC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1: 

Third  Revised  Sheets  Nos.  61.  62,  63.  64.  66. 
67,  71.  72.  73.  74.  75.  77.  78.  and  82 

Second  Revised  Sheets  Nos.  69,  70,  80.  and 
81. 

Southern  states  that  the  filing  is  made 
in  compliance  with  the  Commission’s 
Opinion  No.  747,  Opinion  and  Order  Pre¬ 
scribing  Interim  Curtailment  Plan  issued 
November  20,  1975,  and  Opinion  No.  747- 
B,  Ooinion  and  Order  Granting  Rehear¬ 
ing  in  Part  and  Denying  Rehearing  in 
Part  issued  May  21,  1976,  in  Southern 
Natural  Gas  Company,  Docket  Nos. 
RP74-6  and  RP72-74. 

Southern  states  that  the  enclosed  tariff 
sheets  show  changes  in  the  Index  of  Re¬ 
quirements  which  are  necessary  to  reflect 
the  end  of  the  one-year  grace  period  for 
the  firm  boiler  fuel  requirements  for  the 
Town  of  Roxie,  Mississippi;  Chattanooga 
Gas  Company;  Hunt  Oil  Company  and 
U.S.  Steel  Corporation.  In  addition,  the 
enclosed  tariff  sheets  also  reflect  for 
Alabama  Gas  Corporation  and  for  Mis- 
sissiopi  Valley  Gas  Company  certain  re¬ 
vised  requirements  to  conform  to  the 
oriority-of -service  categories  set  out  by 
the  Commission  in  its  Order  No.  747-B, 
which  priority-of -service  categories  re¬ 
flect  the  elimination  of  the  firm-inter- 
,  ruptible  distinction. 

The  proposed  effective  date  of  the  en¬ 
closed  tariff  sheets  is  November  20.  1976. 

Copies  of  the  filing  were  served  upon 
the  companv’s  jurisdictional  customers, 
interested  state  commissions,  and  the 
parties  of  record  in  Docket  Nos.  RP76-4 
and  RP72-74. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro- 
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cedure  (18  CPR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  November  16,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  pcurties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kennxth  P.  Plumb, 
Secretary. 

IFR  Doc.76-33402  Piled  11-11-76:8:46  am] 


(Docket  No  CP77-36] 

STINGRAY  PIPELINE  CO. 

Application 

November  4, 1976. 

Take  notice  that  on  October  27,  1976, 
Stingray  Pipeline  Company  (Stingray), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  c:P77-36,  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gsis  Act  and  the  regulations  there¬ 
under  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  in¬ 
terconnection  of  the  existing  Stingray 
system  with  a  pr<^M)sed  gathering  line 
to  be  constructed  by  Sea  Robin  Pipeline 
Company  (Sea  Robin)  in  West  Cameron 
Block  595,  Offshore  Louisiana,  all  as 
more  fuUy  described  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  gas  which  Sea  Robin  will  deliver 
to  Stingray  at  the  proposed  intercon¬ 
nection.  for  the  account  of  United  Gas 
Pipe  Line  Company  (United)  and  Nat¬ 
ural  Gas  Pipeline  Company  of  America 
(Natural),  will  be  gas  produced  from 
West  Cameron  Block  586.  Stingray  will 
transport  these  volumes  through  its 
existing  offshore  system  and  deliver  such 
gas  to  Natural  at  the  existing  onshore 
delivery  point  near  Holly  BesM^h,  Louisi¬ 
ana,  for  further  transportation  by  Nat¬ 
ural  pursuant  to  existing  arrangements 
between  Natural  and  United. 

Stingray  will  transport  for  United  or 
for  United’s  accoimt,  gas  which  will  be 
delivered  to  Stingray  from  the  proposed 
interconnection  as  a  part  of  United’s 
transportation  capacity  in  the  Stingray 
system,  pursuant  to  a  transportation 
contract  dated  September  12,  1973,  be¬ 
tween  Stingray  and  United,  which  is 
Rate  Schedule  T-2  of  Stingray’s  FPC 
Gas  Tariff,  Original  Volume  No.  1. 

Stingray  requests  approval  of  an 
amendment  dated  July  6,  1976  to  such 
transportation  contract  with  United, 
which  amendment  adds  the  interconnec¬ 
tion  in  West  Cameron  Block  595  as  an 
additional  point  of  receipt  fr<Hn  United. 
Said  sunendment  also  incorporates  new 
points  of  receipt  of  gas  from  United  in 
West  Cameron  Blocks  587  and  533  which 
had  been  approved  earlier  by  the  Cwn- 
mission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Nov«n- 
ber  30,  1976,  file  with  the  F^eral  Power 


Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8‘or  1.101  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  acticm  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Cwnmission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
tire  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  Stingray  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-33398  Piled  11-11-76:8:45  ami 


(Docket  No.  CP77-271 

TENNESSEE  GAS  PIPELINE  CO.^  A 
DIVISION  OF  TENNECO  INC. 

Application 

November  3,  1976 

Take  notice  that  on  October  21,  1976, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
Tenneco  Building,  Houston,  Texas  77002, 
filed  in  Docket  No.  CP77-27  an  applica¬ 
tion  pursuant  to  section  7  of  the  Natural 
Gas  Act  and  §  157.7(b)  of  the  Regula¬ 
tions  thereunder  (18  CPR  157.7(b))  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  gas-purchase  facilities 
during  the  calendar  year  1977,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

’The  stated  purpose  of  this  budget- 
type  application  is  to  enable  Applicant 
to  act  with  reasonable  dispatch  in  con¬ 
structing  facilities  to  connect  with  the 
facilities  of  an  independent  producer  or 
other  similar  seller,  authorized  to  make  a 
sale  for  resale  of  natural  gas  in  inter¬ 
state  commerce,  with  the  system  of  Ap¬ 
plicant  or  the  system  of  another  natural 
gas  compwiny  authorized  to  transport 
natural  gas  for  the  account  of  or  ex¬ 
change  natural  gas  w’ith  Applicant. 


It  is  stated  that  the  total  estimated 
cost  of  the  pr(HX)sed  facilities  is  $12,000,- 
000  with  no  onshore  project  to  exceed 
$1,500,000  and  no  offshore  project  to  ex¬ 
ceed  $2,500,000.  It  is  further  stated  that 
Applicant  will  initially  finance  the  pro- 
po^  facilities  from  general  funds  of  the 
company  and/or  fr<xn  borrowing  under 
the  company’s  revolving  credit  agree¬ 
ments. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  rrference  to  said 
application  should  on  or  before  Novem¬ 
ber  23,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10)  and  the  ( 
Regulations  under  the  Natural  Gas  Act 
<18  CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurLsdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view'  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is-  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc  76-33409  Plied  11-11-76:8:46  am] 


(Docket  No.  C7P77-22) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

November  3,  1976. 

Take  notice  that  on  October  20,  1976. 
Texas  Eastern  Transmission  Corporation 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  an  application  pursu¬ 
ant  to  section  7(c)  of  the  Natural  Gas 
Act  and  section  2.79  of  the  Commission’s 
General  Policy  and  Interpretations  (18 
CPR  2.79) ,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  of  natural  gas  on  behalf 
of  Owens-Coming  Piberglas  Corporation 
(Owens-Coming),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
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with  the  Commission  and  open  to  public 
inspection. 

Applicant  pr(^[)06es  to  transport  for 
Owens-Coming  up  to  300  Mcf  daily  of 
natural  gas  for  a  period  extending 
through  October  31,  1978,  for  use  at 
Owens-Comlng’s  Himtingdon,  Pennsyl¬ 
vania,  plant.  It  is  stated  that  the  trans¬ 
portation  service  is  required  by  Owens- 
Coming  to  offset  curtailments  from  its 
supplier,  Penn  Fuel  Gas,  Inc.,  a  resale 
customer  of  Applicant. 

It  is  stated  that  the  gas  to  be  trans¬ 
ported  is  to  be  diverted  from  gas  volumes 
sold  to  Owens-Coming  by  Kilroy  Prop¬ 
erties  Incorporated  and  Dawson  Explo¬ 
ration,  Inc.  (Kilroy-Dawson)  and  au¬ 
thorized  in  Docket  No.  CP76-403  to  be 
transported  by  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  to  Owens- 
Coming’s  Jackson,  Tennessee,  plant.  It 
is  further  stated  that  the  gas  would  be 
delivered  by  Texas  Gas  to  Applicant  at 
an  existing  point  of  interconnection  near 
Middletown,  Ohio. 

It  is  stat^  that  the  gas  to  be  trans¬ 
ported  by  Applicant  is  committed  to 
Owens-Cornlng  pursuant  to  an  agree¬ 
ment  dated  May  1,  1976,  with  Kilroy- 
Dawson,  whereby  Owens-Coming  pur¬ 
chases  approximately  2,000  Mcf  daily 
from  leasehold  interests  presently  owned 
by  Kilroy-Dawson  in  Jefferson  Davis 
Parish,  Louisiana.  The  agreement  be¬ 
tween  Owens-Corning  and  Kilroy-Daw¬ 
son  provides  for  a  price  of  $1.35  per  Mcf 
for  the  first  year,  with  an  increase  of 
$1.05  for  each  twelve-month  period 
thereafter  it  is  said. 

It  Is  stated  that  Applicant  would  de¬ 
liver  up  to  300  Mcf  daily  to  Penn  Fuel 
Gas,  Inc.  at  an  existing  point  of  delivery 
in  Huntington  County,  Pennsylvania,  for 
redelivery  to  Owens-Corning.  The  trans¬ 
portation  charge  to  Owens-Corning 
would  be  22.580  per  Mcf  it  is  said. 

It  is  asserted  that  Applicant  has  suffi¬ 
cient  capacity  to  deliver  the  gas  and  that 
there  would  be  no  impact  on  Applicant’s 
ability  to  provide  system-wide  deliveries 
for  Priority  1  requirements.  It  is  further 
asserted  that  the  subject  natural  gas  was 
previously  not  available  to  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  24,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  aF83ropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 


7  and  15  of  the  Natural  Gas  Act  and  the 
CommlsslcHi’s  Rules  of  Practice  and  Pro> 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  inter/ene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  ^1  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
necessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-33389  FUed  ll-ll-76;8;45  am] 
[Docket  No.  CP77-28] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Application 

November  4,  1976. 

Take  notice  that  on  October  26,  1976, 
Texas  Eastern  Transmission  Corporation 
(Applicant),  P.O.  Box  2521,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-28 
an  application  pursuant  to  secticm  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  Applicant  to  receive  natural 
gas  by  displacement  from  Algonquin  Gas 
Transmission  Company  (Algonquin  Gas) 
and  to  transport  and  deliver  by  displace¬ 
ment  an  equivalent  quantity  of  gas  to 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco)  for  the  accoimt  of 
Delmarva  Power  ti  Light  Company 
(Delmarva),  all  more  fully  set  forth  in 
the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  application  states  that  Delmarva 
has  entered  into  an  arrangement  with 
Algonquin  LNG,  Inc.  (Algonquin  LNG), 
a  subsidiary  of  Algonquin  Gas,  imder 
which  Algonquin  LNG  is  storing  in  liquid 
form  (LNG)  the  equivalent  of  approxi¬ 
mately  300,000  Mcf  of  vaporous  natural 
gas  in  the  facility  of  Algonquin  LNG  in 
Providence,  Rhode  Island,  for  use  during 
the  1976-77  winter  to  supplement  Del- 
marva’s  supply  in  its  Wilmington,  Dela¬ 
ware,  service  area.  It  is  stated  further 
that  Delmarva  has  requested  the  assist¬ 
ance  of  Algonquin  Gas,  Transco,  and 
Applicant  in  having  equivalent  quantities 
of  gas  delivered  to  it  at  the  rate  of  ap¬ 
proximately  10,000  Mcf  per  day  com¬ 
mencing  on  or  about  November  15,  1976, 
and  continuing  until  June  1,  1977. 

Applicant  states  that  Algonquin  Gas 
would  receive  from  Algonquin  LNG  by 
displacement  and  would  transport  to 
Applicant  by  displacement  natural  gas 
equal  to  quantities  of  LNG  gasified  and 
delivered  by  Algonquin  LNG  for  the  ac¬ 
count  of  Delmarva  from  Algonquin 
LNG’s  facility.  Applicant  would  receive 
the  gas  from  Algonquin  Gas  by  displace¬ 
ment  at  Applicant’s  existing  delivery 


point  to  Algonquin  Gas  near  Hanover, 
New  Jbrsey,  unless  i^plicant  and  Algon¬ 
quin  Gas  mutually  agree  that  such  deliv¬ 
eries  may  be  made  at  another  mutually 
agreeable  delivery  point.  Applicant 
would  deliver  the  gas  by  displacement 
to  Transco  at  mutually  agreeable  exist¬ 
ing  exchange  points  in  the  New  Jersey- 
Pennsylvania  area,  and  Transco  would 
transport  and  deliver  the  gas  to  Dal- 
marva  at  existing  points  of  delivery. 

It  is  stated  in  the  application  that  the 
transportation  and  delivery  of  natural 
gas  would  be  interruptible  and  on  a 
best-efforts  basis.  The  delivery  by  Al¬ 
gonquin  Gas  to  Applicant  and  by  Ap¬ 
plicant  to  Transco  would  be  on  a  ther¬ 
mally  equivalent  basis  to  that  delivered 
by  Algonquin  LNG  on  any  given  day, 
but  deliveries  by  Transco  to  Delmarva 
would  be  equivalent  to  the  volume  of 
gas  delivered  by  Applicant  to  ’Transco 
on  any  given  ^ay.  Applicant  would  not 
be  obligated  to  deliver  in  excess  of  10 
billion  Btu  equivalent  of  gas  per  day. 
The  agreement  among  the  parties  to 
the  subject  arrangement  provides  that 
on  any  day  when  deliveries  are  being 
made  to  Delmarva  the  quantities  of  gas 
sold  by  Applicant  to  Algonquin  Gas 
under  Applicant’s  sales  rate  schedules 
shall  include  the  quantities  of  gas 
scheduled  to  be  delivered  to  Delmarva 
on  that  day. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
November  29,  1976,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  {^ordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CPR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  to  a  proceeding 
or  to  participate  as  a  party  in  any  hear¬ 
ing  therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity. 
If  a  petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  moticm  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearhigs. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-33404  FUed  ll-ll-76;8:45  am] 


[Docket  No.  BP76-17] 

.TEXAS  GAS  TRANSMISSION  CORP. 

Order  Adopting  Settlement  Agreement 
Regarding  Advance  Payments 

Issued  November  4, 1976. 

On  September  30,  1975,  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
tendered  for  filing  revised  tariff  sheets 
to  its  PPC  Gas  Tariff.  By  order  of  Octo¬ 
ber  31,  1975,  the  proposed  increase  in 
rates  was  susp>ended  until  April  1,  1976 
when  it  was  permitted  to  go  into  effect 
subject  to  refund. 

Pursuant  to  a  notice  issued  on  June  7, 
1976,  a  conference  was  held  in  this  pro¬ 
ceeding.  As  a  result  of  this  conference 
the  parties  were  able  to  arrive  at  a  pro¬ 
posed  settlement  agreement.  On  July  23, 
1976,  Texas  Gas  filed  a  Motion  for  Ap¬ 
proval  of  Settlement  Agreement  and  a 
Proposed  Stipxilation  and  Agreement. 
Notice  of  this  proposed  settlement  was 
issued  on  August  2,  1976  with  comments 
due  on  or  before  September  3,  1976. 

The  proposed  settlement  agreement 
leaves  two  cost-of-service  issues  un¬ 
resolved.  One  of  these  issues  is  a  pro¬ 
posed  increase  in  the  composite  deprecia¬ 
tion  rate  applicable  to  all  of  Texas  Gas’ 
depreciable  gas  plants.  The  other  issue 
relates  to  the  inclusion  in  cost-of-service 
of  amounts  associated  with  j;he  acquisi¬ 
tion  and  retention  by  Texas  Gas  of  coal 
reserves  to  be  used  for  gasification  pur¬ 
poses.  These  two  cost-of-service  issues 
are  currently  being  litigated  in  Docket 
No.  RP74-25,  and  the  parties  have  agreed 
that  the  final  and  non-appealable  deci¬ 
sions  in  that  proceeding  will  govern  the 
resolution  of  these  issues  in  the  instant 
proceeding. 

Matters,  other  than  cost-of-service, 
which  have  not  been  agreed  upon  by  the 
participants  in  this  proceeding  are;  cost 
classification,  cost  allocation,  rate  design 
and  location  of  boundaries  between  the 
rate  zones.  These  matters  are  currently 
being  litigated  in  Texas  Gas’  rate  pro¬ 
ceeding  in  Docket  No.  RP75-19.  The 
parties  have  agreed  that  the  decision  of 
the  Commission  in  that  proceeding  will 
govern  the  instant  preceding. 

Texas  Gas’  original  rate  filing  con¬ 
tained  an  overall  rate  of  return  of  10.69 
percent.  The  application  requested  a  re¬ 
turn  on  commcm  equity  of  14.46  percent. 
Under  the  proposed  settlement  agree¬ 
ment  Texas  Gas  would  achieve  an  over¬ 
all  rate  of  return  of  10.07  percent  with 
a  return  on  common  equity  of  13  percent. 
This  return  is  based  on  a  rate  base  of 
377,768,011  effective  August  1,  1976.  A 
copy  of  the  settlement  cost-of-service  is 
attached  to  this  order  as  Appendix  A. 
No  party  objects  to  the  propo^  cost-of- 
service  and  settlement  rates  as  promul¬ 
gated  by  this  settlement  agreement.  Our 
review  of  the  proposed  cost-of-service 


and  proposed  rates  contained  in  this  set¬ 
tlement  agreement  indicates  that  they 
are  just  and  reasonable  and  should  be 
approved. 

The  Commission  Staff  filed  the  only 
comments  which  did  not  fully  support 
the  settlement  agreement.  Comments  of 
the  Staff  raise  limited  questions  concern¬ 
ing  the  interpretation  of  Section  7  of 
Article  V  of  the  settlement.  These  ques¬ 
tions  relate  to  the  obligation  of  Texas 
Gas  to  make  refunds  to  its  customers 
should  a  producer  exercise  an  option  to 
retain  for  its  own  use  a  portion  of  the 
gas  discovered,  on  acreage  developed  un¬ 
der  Texas  Gas’  advance  payment  agree¬ 
ment.  Staff  contends  that  the  language 
in  the  settlement  agreement  does  not 
fully  comply  with  the  provisions  of  Ac¬ 
count  166(e)  of  the  Uniform  System  of 
Accounts.  Article  V,  section  7  states: 

Should  a  producer  exercise  his  option,  if 
any,  to  retain  for  its  own  use  a  portion  of  the 
daUy  volumes  of  gas  available  from  the  gas 
reserves  developed  within  the  acreage  de¬ 
scribed  in  an  advance  payment  agreement 
under  circumstances  where  advance  pay¬ 
ments  relating  to  such  agreement  have  been 
included  in  Texas  Oas’  rate  base,  then  Texas 
Gas  will  reduce  its  rates  to  reflect  the  elimi¬ 
nation  of  the  appropriate  portion  of  such 
advance  payments  from  its  cost  of  service. 
Any  revenues  collected  as  a  result  of  the 
eliminated  advance  payments  shall  be  re¬ 
funded  by  Texas  Oas  to  its  customers,  to¬ 
gether  with  interest,  unless  otherwise  di¬ 
rected  by  the  Commission,  all  in  accordance 
with  the  provisions  of  Order  No.  529  Issued 
June  17,  1976  in  Docket  No.  RM76-6. 

Staff  contends  that  language  in 
the  agreement  is  unclear  as  to  whether 
Texas  Gas  is  obligated  to  refund  those 
amounts  returned  to  it  by  the  producer 
or  to  refund  the  carrying  charges  related 
to  the  inclusion  of  the  pro  rata  amount 
of  advance  payments  in  rate  base.  Staff 
points  out  that  Order  No.  529 '  indicates 
that  any  revenues  collected  as  a  result 
of  the  advance  payments  being  included 
in  rate  base  should  be  refunded.  Staff 
contends  that  the  language  in  Section 
7  leaves  open  the  question  of  what  reve¬ 
nues  that  are  to  be  refunded.  Staff  con¬ 
tends  that  because  Texas  Gas  has  a  sepa¬ 
rate  refund  provision  between  itself  and 
the  producers,  the  proposed  language 
could  be  read  to  mean  that  Texas  Gas 
has  to  flow-through  any  revenue  received 
from  the  producers,  rather  than  to  re¬ 
fund  all  carrying  charges  as  required  by 
Order  No.  529. 

Staff  feels  that  as  section  7  now  reads, 
Texas  Gas  could  at  a  future  time  seek  to 
avoid  any  possible  refund  liability.  Staff 
contends  that  Commission  policy  indi¬ 
cates  that  refunds  must  be  made  when 
no  gas  flows  to  the  consumer.  Staff  be¬ 
lieves  that  the  settlement  agreement 
should  be  worded  and  interpreted,  to 
avoid  the  possibility  of  future  litigation 
to  determine  Texas  Gas’  refund  obliga¬ 
tion. 


^Accounting  and  Rate  Treatment  of  Ad¬ 
vances  Included  In  Account  166.  Advances 
tor  Gas  Exploration,  Development  and  Pro¬ 
duction,  Order  No.  529,  June  17,  1975. 


While  supporting  the  settlement 
agreement  Staff  requests  that  the  C<mi- 
mission  reject  the  present  section  7  lan¬ 
guage  relating  to  refimds  and  replace  it 
with  the  language  contained  in  Order 
No.  529.  Alternatively,  Staff  requested 
that  the  Commission  state  in  the  settle¬ 
ment  order,  that  the  only  proper  inter¬ 
pretation  of  this  section  is  that  Texas 
Gas  will  be  required  to  refund  all  carry¬ 
ing  charges  plus  interest,  for  pro  rata 
amounts  of  advances  included  in  rate 
base  relating  to  the  actual  reservation  of 
gas  by  a  producer. 

Texas  Gas  filed  a  resporise  to  the 
Staff’s  comments.  Texas  Gas  states  that 
it  agrees  with  Commission  Staff  on  the 
Staff’s  first  point.  Its  reply  states, 
“Should  a  producer  exercise  his  option  to 
retain  a  portion  of  the  gas,  the  phrase 
‘revenues  collected  as  a  result  of  the 
eliminated  advance  payments’,  as  used 
in  section  7,  refers  to  carrying  charges 
collected  while  the  pro  rata  amount  of 
advances  was  included  in  rate  base.’’ 
Texas  Gas  points  out  that  this  phrase 
has  nothing  to  do  with  amounts  which 
may  be  returned  by  the  producer  to 
Texas  Gas. 

Texas  Gas  disagrees  with  Staff’s 
interpretation  of  .  Order  No.  529.  The 
pertinent  portion  of  Order  No.  529  and 
Account  166  states; 

When  an  advance  which  is  or  has  been 
included  in  this  account  and  in  rate  base 
results  in  a  source  of  proven  reserves  of  nat¬ 
ural  gas,  gas  deliveries  commence  but  no  gas 
flows  to  the  pipeline  company  making  such 
advance,  the  amount  of  the  advance  shall 
be  removed  from  this  account  (and  from  rate 
base)  and  recorded  in  account  167,  Other 
Advances  for  Gas.  Any  revenues  collected  as 
a  result  of  the  advance  being  included  in 
rate  base  shall  be  refunded  by  the  pipeline 
company  to  its  customers,  together  with  in¬ 
terest,  per  annum,  at  the  rate  established  by 
Order  No.  513,  issued  October  10,  1974,  or  as 
subsequently  revised  by  Commission  Order, 
from  the  date  of  payment  until  refunded, 
within  12  months  after  the  removal  of  the 
advance  from  this  account,  unless  otherwise 
directed  by  the  Commission.  Where  there  is 
partial  recovery  of  the  advance  by  gas,  in  this 
situation,  the  amount  of  the  advance  trans¬ 
ferred  from  this  accoimt  to  account  167  and 
the  amount  of  revenues  refunded,  with 
interest,  shall  be  appropriately  apportioned. 

Texas  Gas  contends  that  the  phrase 
“unless  otherwise  directed’’  refers  to  the 
entire  refund  question  including  the 
carrying  charges.  Texas  Gas  admits  that 
in  drafting  section  7  of  the  agreement  it 
intended  to  leave  open  for  future  deter¬ 
mination  the  question  of  Texas  Gas’  obli¬ 
gation  to  pay  interest  on  the  revenues. 
Texas  Gas  states  that  it  should  not  be 
foreclosed  in  presenting  equitable  argu¬ 
ments  on  the  question  of  the  payment 
of  interest.  Texas  Gas  recommends  that 
the  settlement  be  adopted  as  presently 
worded  so  that  Texas  Gas  will  retain  its 
opportimity  to  present  the  equities  of  the 
situation  to  the  Commission  should  the 
occasion  arise. 

In  Order  No.  529  the  Commission 
stated : 

We  believe  it  equitable  that  pipeline  cus¬ 
tomers  receive  interest  on  amounts  paid 
pipelines  during  the  period  of  time  that  the 
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advances  are  treated  as  rate  base  items  to 
compensate  them  for  the  time  value  of  their 
monies  held  by  the  pipelines  * 

The  Commission  included  the  interest 
provision  despite  the  objections  of  many 
pipelines  and  after  careful  considera¬ 
tion  of  the  issue.  In  an  earlier  proceeding, 
the  Commission  ruled  that  a  pipeline 
would  have  to  reduce  its  rate  and  make 
appropriate  refunds  with  interest,  to  its 
customers  to  r^ect  a  proportionate  share 
of  gas  reserves  kept  by  a  producer  for  its 
own  use.* 

Should  an  interpretation  of  section  7 
of  Article  V  of  the  settlement  agreement 
become  necessary,  we  will  Interpret  it  in 
accord  with  the  provisions  of  Order  No. 
529.  Order  No.  529  clearly  states  that  re- 
fimds  with  interest  will  be  required  where 
the  pipeline  customers  do  not  receive  the 
benefit  of  any  gas  reserve  discovered 
through  the  use  of  the  pipelines’  advance 
payments. 

The  Commission  finds;  The  proposed 
Stipulation  and  Agreement,  Docket  No. 
RP76-17  is  in  the  public  Interest  and 
should  be  approved. 

The  Commission  orders:  Consistent 
with  the  discussion  contained  herein,  the 
Stipulation  and  Agreement  in  Docket 
No.  RP76-17  is  accepted. ' 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

APPENDIX 

Texas  Oas  Transmission  Corporation 

Settlement  cost  of  service  for  rates  to  be 

effective  April  1,  1976 — Docket  No.  RP76-11 

Amount 

Operation  and  maintenance  ex¬ 
penses: 

Natural  gas  production  ex¬ 
penses: 

Production  and  gath¬ 


ering  _  ei89, 494 

Products  extraction _  338, 226 

Exploration  and  devel¬ 
opment  _  77,736 

Other  gas  supply  ex¬ 
penses  _  227,808,061 


Total  natural  gas 
production  ex¬ 
penses  _  228,  413,  517 

Underground  storage  ex¬ 
penses  _  3,251,687 

Transmission  expenses _  34, 496, 069 

Customer  accounts  ex¬ 
penses  _  148,081 

Sales  expenses _  382, 207 

Administrative  and  gen¬ 
eral  expenses _  14, 787, 458 


Total  operation  and 
maintenance  ex¬ 
penses  _  281,478,919 

Depreciation,  depletion  and 

amortization  expense _  33, 201,  697 

Federal  income  taxes _  20, 740, 217 

State  Income  taxes _  2,076,096 

Other  taxes: 

Property  -  5, 266, 172 

Payroll  . .  956, 710 

Miscellaneous  _  855, 087 


» Id.  at  6-7. 

*  Columbia  Oas  Transmission  Corporation, 
Docket  Nos.  BP71-18,  et  al..  Opinion  No.  722, 
March  7, 1975,  Mlmeo  at  9. 


Amount 

Return  @  10.07%  * .  37, 103, 012 

Revenues  credited  to  cost  at 
service  _  (2, 659, 479) 


Total  cost  of  service _  379, 017, 431 


^  Rate  base,  $368,450,964. 

[PR  Doc.76-33397  Filed  ll-ll-76;8:45  am] 


(Docket  No.  CP69-199] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  To  Amend 

November  4,  1976. 

Take  notice  that  oh  October  28,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Petitioner),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP69-199,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  a  petition  to 
amend  the  Ckmimlssion’s  order  issued  in 
the  instant  docket  on  June  21,  1971,  as 
amended,  so  as  to  authorize  Petitioner 
to  transport  for  and  deliver  to  Southern 
Natural  Gas  Company  (Southern)  up  to 
10,000  Mcf  of  gas  per  day  for  a  period 
extending  to  July  1,  1986,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  it  is  presently 
authorized  to  transput  for  and  deliver 
to  Southern  up  to  5,000  Mcf  of  gas  per 
day,  produced  in  the  Bayou  Henry  Field, 
Iberville  Parish,  Louisiana,  for  a  period 
not  later  than  January  29,  1983.  It  is 
further  stated  that  following  purchase 
by  Southern,  the  gas  is  transported 
through  Southern’s  Bayou  Boullion-East 
Happytown  line  and  delivered  to  Gas 
Gathering  Corporation  (Gas  Gathering) , 
which  in  turn  transports  the  gas  for 
delivery  to  Petitioner  at  Petitioner’s 
Courtney-Happytown  Meter  Station  in 
Pointe  Coupee  Parish,  Louisiana.  From 
that  point  Petitioner  transports  the  gas 
for  the  account  of  Southern  for  delivery 
at  existing  points  of  interconnection  be¬ 
tween  the  systems  of  Southern  and  Peti¬ 
tioner  locate  near  Selma,  Alabama,  and 
Jonesboro,  Georgia,  it  is  said. 

Petitioner,  pursuant  to  a  transporta¬ 
tion  agreement  with  Southern  dat^  Oc¬ 
tober  11,  1976,  now  proposes  to  transport 
the  additional  volumes  Southern  would 
purchase  in  the  general  Bayou  Henry- 
Boullion  Fields  area  and  which  are  ac¬ 
cessible  to  Southern’s  Bayou  Boullion- 
East  Happytown  line  and/or  the  facili¬ 
ties  of  Gas  Gathering.  Petitioner  pro¬ 
poses  to  transport  for  and  deliver  to 
Southern  up  to  10,000  Mcf  per  day  for 
a  period  extending  to  July  1,  1986. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
November  30,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-33399  FUed  11-11-76:8:45  am] 


[Docket  No.  CP77-241 

UNITED  GAS  PIPE  LINE  CO.  AND 
ARKANSAS  LOUISIANA  GAS  CO. 

Application 

November  2,  1976. 

Take  notice  that  on  October  20,  1976, 
United  Gas  Pipe  Line  Company  (United) , 
P.O.  Box  1478,  Houston,  Texas  77001,  and 
Arkansas  '  Louisiana  Gas  CTompany 
(Arkla),  P.O,  Box  1734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP77-2  t  an  i^lication  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  the  exchange  of  na¬ 
tural  gas,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  <^n  to  public  inspec¬ 
tion. 

It  is  stated  .that  United  presently  sells 
gas  to  Louisiana  Gas  Service  Company  at 
a  number  of  rural  service  tap>s  from  a 
number  of  points  on  the  lines  of  its  Mon¬ 
roe  Field  gathering  system.  It  is  further 
stated  that  field  production  rates  and 
pressure  on  the  gathering  system  have 
declined  to  such  an  extent  that  a  safe 
dependable  supply  of  gas  to  these  points 
cannot  be  maintained,  necessitating  a 
change  in  the  source  of  supply.  It  is  as¬ 
serted  that  Aikla’s  16-lnch  Munce  to 
Eldorado  pipeline  in  the  vicinity  is  the 
nearest  possible  source  of  such  a  supply. 

United  proposes  to  take  delivery  on  an 
exchange  ba:^  of  up  to  250  Mcf  at  three 
points  in  Union  Parish,  Louisiana.  Such 
gas  would  be  redelivered  to  Arkla  by 
United  at  the  Bistineau  Storage  Field  in 
Bienville  Parish,  Louisiana,  where 
United  operates  a  storage  facility  and 
also  injects  g^is  to  be  held  for  the  account 
of  Arkla  it  is  said. 

It  is  stated  that  in  order  for  United 
to  take  delivery  of  gas  from  Arkla  at  said 
points  and  to  deliver  such  gas  to  Louisi¬ 
ana  Gas  Service  Company,  the  distribu¬ 
tor  in  the  area,  it  would  be  necessary  to 
construct  at  an  estimated  cost  of  $244,200 
the  following  facilities; 

1.  Approximately  2.93  miles  of  1-inch 
pipeline  and  approximately  .96  mile  of  %- 
inch  pipeline  together  with  metering  and 
regulating  facilities  in  Section  28.  Township 
21  North,  Range  3  East.  Union  Parish,  Louisi¬ 
ana.  Approximately  .55  mile  of  existing  4- 
Inch  field  line  will  be  utilized. 

2.  Approximately  5.64  miles  of  »/4-inch 
pipeline  together  with  metering  and  regu¬ 
lating  facilities  in  Section  11,  Township  20 
North,  Range  3  East,  Union  Parish,  Louisiana. 
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3.  Approximately  .16  mile  2-lnch  pipe¬ 
line,  1.68  miles  of  1-lnch  pipeline  and  3.41 
miles  of  %-lnch  pipeline  together  with 
metering  and  regulating  facilities  in  Section 
25,  Township  20  North,  Range  3  East,  Union 
Parish,  Louisiana.  Approximately  1.28  miles 
of  existing  8-lnch  field  lines  will  be  utilized. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  26,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience 'and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .76-33393  FUed  11-1 1-76; 8: 45  am] 


[Docket  No.  KP73-94;  (PGA76-3)  ] 

VALLEY  GAS  TRANSMISSION,  INC. 

Order  Denying  Application  for  Rehearing, 
Directing  Payment,  and  Permitting  In¬ 
terventions  Regarding  Pipeline  Rates 

Issued  November  5,  1976. 
On  August  10,  1976,  National  P\iel  Gas 
Supply  Corporation  (NFG)  filed  a  plead¬ 
ing  which  contained,  inter  alia,  an  appU- 
cation  for  rehearing  of  any  Commission 
order  accepting  for  filing  without  sus¬ 
pension  Valley  Gas  Transmission’s  PGA 
filing  in  the  above-captioned  docket.  For 
the  reasons  stated  below  the  application 
for  rehearing  shall  be  denied. 

On  July  9.  1976,  Valley  Gas  Transmis- 
si(m,  Inc.  (Valley)  tendered  for  filing  a 
proposed  PGA  rate  increase  pursuant  to 
its  tariff  PGA  clause.  This  filing  was 
made  pursuant  to  the  Commission’s 


letter  order  dated  June  30,  1976,  which 
rejected  without  prejudice  to  its  resub¬ 
mission,  Valley’s  PGA  filing  of  May  14, 
1975  (PGA76-2)  on  the  grounds  that  it 
failed  to  comply  with  the  condition  con¬ 
tained  in  ordering  paragraph  A  of  the 
Commission’s  order  issued  December  31, 
1975  in  Docket  No.  RP73-94  (PGA76-1), 
which  states: 

(A)  In  Valley's  next  semi-annual  PGA  fil¬ 
ing,  Valley  shall  adjust  its  Deferred  Piur- 
chased  Gas  Cost  Account,  and  shall  reflect 
such  adjustment  In  its  revised  PGA  rate  sur¬ 
charge  to  reflect  the  rate  effect  of  the  settle¬ 
ment  allocation  of  the  Petronilla  and  Luby 
Fields  Issue  in  Docket  Nos.  G-19618,  et  al., 
for  all  periods  prior  to  January  1,  1976,  which 
are  covered  by  the  surcharge  rate  In  Docket 
No.  RP73-94  (PGA76-1)  as  well  as  the  past 
periods  covered  by  Docket  Nos.  RP73-94  (PGA 
74-2)  (PGA75-1)  and  (PGA76-2).  Valley’s 
calculations  shall  be  shown  in  detail  along 
with  detailed  workpapers  and  other  infor¬ 
mation  necessary  to  explain  and  support  the 
adjustments. 

Valley  stated  in  its  July  9,  1976  filing 
(PGA76-3),  which  resubmitted  the  tar¬ 
iff  sheet  previously  rejected  in  Docket 
No.  PGA76-2,  that  no  further  adjust¬ 
ment  to  its  PGA  rate  surcharge  was  re¬ 
quired  because  Valley’s  PGA  clause  and 
several  subsequent  filings  made  pursuant 
thereto  have  already  given  complete  rec¬ 
ognition  to  the  settlement  referred  to  in 
the  ordering  paragraph,  thereby  elimi¬ 
nating  the  need  for  any  additional  ad¬ 
justments.  Additional  data  pertaining  to 
Valley’s  filing  was  requested  by  the  Com¬ 
mission  Staff  and  received  from  Valley 
on  July  20, 1976. 

Valley  incorrectly  made  its  PGA76-3 
filing  under  the  docket  number  of  its  last 
rate  case,  RP76-41,  rather  than  under  its 
PGA  clause  docket,  RP73-94.  Public  no¬ 
tice  of  the  filing  was  issued  under  the 
incorrect  RP76-41  docket  number  on 
July  20,  1976,  with  a  comment  deadline 
of  August  5,  1976,  and  under  the  correct 
docket  number,  RP73-94,  on  July  27, 
1976,  with  a  comment  deadline  of  Au¬ 
gust  6, 1976. 

On  August  5,  1976,  the  Commission 
issued  a  letter  order  accepting  for  filing 
the  revised  tariff  sheet  and  making  it 
effective  as  of  July  1,  1976,  as  requested. 
On  August  6,  1976,  NFG  timely  filed 
(under  the  July  27,  1976  notice)  a  peti¬ 
tion  t<r  intervene.  On  August  10,  1976, 
NFG  filed  a  motion  for  summary  disposi¬ 
tion  or  alternative  relief  including,  in  the 
event  that  the  Commission  had  by  order 
accepted  Valley’s  filing  and  permitted  it 
to  b^ome  effective  without  suspension 
prior  to  receipt  of  NFG’s  motion,  a  re¬ 
quest  to  treat  the  motion  as  an  applica¬ 
tion  for  rehearing  of  such  Commission 
order.  Since  the  (Commission  had  issued 
its  order  accepting  Valley’s  filing  on  Au¬ 
gust  5, 1976,  we  shall  treat  NFG’s  motion 
as  an  application  for  rehearing,  as  re¬ 
quested.  On  August  25,  1976,  Valley 
answered  in  opposition  to  NFG’s  motion 
of  August  10. 

By  letter  dated  September  3,  1976, 
Valley  requested  clarification  of  the 
Commission’s  August  5,  1976,  order  In 
this  docket  regarding  the  effective  date 
of  Valley’s  PGA  rate  increase  PGA  76-3. 


Valley  stated  that  NFG  has  refused  to 
pay  its  bill  for  the  period  from  July  1, 
1976,  to  August  23,  1976  because  of  a 
claim  of  improper  notice.  NFG  responded 
by  letter  dated  September  13,  1976.  NFG 
contends  in  essence  that  Valley’s  PGA 
clause  requires  that  Valley  file  each  PGA 
adjustment  at  least  45  days  prior  to  the 
proposed  effective  date  and  that,  there¬ 
fore,  the  Commission  could  not  make 
Valley’s  July  9,  1976,  filing  effective  as 
of  July  1, 1976,  but  could  only  have  made 
it  effective  as  of  August  23,  1976,  45  days 
after  filing,  at  the  earliest.  Valley  re¬ 
newed  its  request  for  clarification  by 
letter  filed  October  6,  1976. 

Valley  in  its  filing  of  July  9,  1976,  re¬ 
submitted  the  same  PGA  rate  tariff  it 
had  previously  filed  on  May  14,  1976. 
NFG  had  actual  notice  of  Valley’s  filing 
as  of  May  14,  1976.  This  represents  m'ore 
than  the  30  days’  notice  required  under 
the  Commission’s  regulations  or  the  45 
days’  notice  specified  in  Valley’s  tariff. 
NFG’s  objections  to  Valley’s  PGA  filing 
based  on  improper  notice  are  therefore 
rejected. 

NFG  further  argues  that  Valley’s 
PGA  filing  does  not  comply  with  the  re¬ 
quirements  of  the  Commission’s  order 
issued  on  December  31,  1975,  in  Docket 
No.  RP73-94  (PGA76-1).  The  pertinent 
provision  of  the  order  appears  on  pages 
1  and  2,  supra.  According  to  NPK5,  Valley 
has  not  complied  with  the  terms  of  the 
settlement  agreement  approved  by  the 
CTommission  on  December  2,  1975,  in 
Docket  No.  G-19618,  et  a,l.  NFG  alleges 
that  Valley  has  wrongly  allocated  certain 
volumes  of  natural  gas  produced  from 
the  Luby  and  Petronilla  fields  located  in 
Nueces  County,  Texas,  to  Tennessee  (jte,s 
Pipeline  Company  whereas  under  the 
settlement  in  G-19618,  et  al.,  all  Luby  and 
Petronilla  reserves  are  dedicated  to  NFG. 

The  Commission  finds  that  Valley’s 
PGA76-3  rate  filing  of  July  9, 1976,  prop¬ 
erly  complies  with  the  Order  of  Decem¬ 
ber  31,  1975,  insofar  as  it  gives  effect  to 
the  settlement  allocation  of  the  Luby 
and  Petronilla  reserves  issue  in  Docket 
Nos.  G-19613,  et  al.,  “for  all  periods  prior 
to  January  1,  1976,  which  are  covered 
by  the  surcharge  rate  in  Docket  No. 
RP73-94  (PGA76-1)  as  well  as  the  past 
periods  covered  by  Docket  Nos.  RP73-94 
(PGA74-2)  (PGA75-1)  and  (PGA75-2) .’’ 
NFG’s  allegations  of  impropier  reserves 
allocation  concern  deliveries  made  by 
Valley  to  Tennessee  prior  to  the  effective 
date  on  the  earliest  docket  (PGA74-2) 
specified  in  the  order  of  December  31, 
1975. 

The  pleadings  before  the  Commission 
herein  do  not  permit  a  resolution  of  the 
Luby-Petronilla  gas  reserves  issues.  The 
Commission  hereby  states  its  intention 
to  take  under  advisement  NFG’s  allega¬ 
tions  concerning  Valley’s  disposition  of 
Luby-Petronilla  reserves.  Hearings  or 
other  procedures  which  may  be  necessary 
to  resolve  this  dispute  shall  be  prescribed 
by  separate  order. 

Based  on  the  foregoing,  the  Ccnnmis- 
sion  reaffirms  the  letter  order  issued 
herein  on  August  5,  1976,  accepting  Val¬ 
ley’s  PGA  rate  effective  July  1,  1976. 


FEDERAL  REGISTER,  VOL.  41,  IM.  220— FRIDAY,  NOVEMBER  12,  1976 


NOTICES 


50027. 


NFG’s  awjlicatlon  for  rehearing  of  the 
August  6  order  shall  be  denied,  and  NFG 
shall  be  required  to  pay  Valley  for  gas 
received  from  and  after  July  1,  1976,  in 
accordance  with  Valley’s  PGA76-3  rate. 

On  August  24,  1976,  Tennessee  Gas 
Pipeline  Company  filed  a  motion  to  clar¬ 
ify  its  status  in  the  instant  docket  as  a 
result  of  interventions  in  the  prior,  re¬ 
lated  dockets  or,  alternatively,  a  petition 
for  leave  to  intervene  out  of  time.  The 
Commission  shall  treat  the  pleading  as  a 
petition  to  Intervene,  and  finds  that  good 
cause  exists  to  grant  Intervention  to  Ten¬ 
nessee  and  to  NFG. 

The  CommlssiMi  orders:  (A)  NPG’s 
application  for  rehearing  of  the  Com¬ 
mission’s  August  5,  1976  letter  order  in 
this  docket  is  deni^. 

(B)  NFG  is  hereby  ordered  to  pay, 
within  10  days  of  the  date  of  this  order, 
all  amounts  due  under  Valley’s  PGA-, 
76-3  rate. 

(C)  The  above-named  petitioners  are 
permitted  to  Intervene  in  this  proceed¬ 
ing  subject  to  the  rules  and  relations 
of  the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venors  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  the  petitions  to 
Intervene;  and  Provided,  further.  That 
the  admi^ion  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  of  the  Commission 
entered  in  this  proceeding;  and  Pro¬ 
vided,  further.  That  said  participation 
by  such  Intervenors  shall  be  conditioned 
upon  acceptance  of  the  record  in  this 
proceeding  as  it  now  stands. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made 
in  the  Federal  Rbgistbs. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FB  Doc.  76-33403  Filed  11-11-76;  8:45] 

FEDERAL  RESERVE  SYSTEM 

[H.  2,  1976  No.  43] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reportsi  Week  Ending 
October  23, 1976 

Regulation  T,  the  Board  deferred  action  on 
a  proposal  to  make  underwriting  and  deal¬ 
ing  in  Federal  Oovernment  securities  and 
general  obligations  of  State.s  or  their  sub¬ 
divisions  (municipal  securities)  a  permis¬ 
sible  activity  for  bank  holding  companies 
Docket  No.  Rr-0001). 

Regulation  Z,  variable  Interest  rate,  the 
Board  proposed  to  amend  Regulation  Z — 
Truth  in  Lending — to  require  disclosure  to 
the  customer,  in  advance  of  signing  a  loan 
agreement,  of  any  variable  rate  claiise  In 
the  contract  and  a  number  of  related  mat¬ 
ters;  the  Board  asked  for  comment 
through  November  29, 1976  (Docket  No.  B- 
0003). 

Issuance  of  subordinated  csq>ital  notes  by 
United  States  Trust  Company  of  New  York, 
New  York,  New  Ymrk. 


Commercial  Bankshares  Oorp.,  Adrian.  Mich¬ 
igan,  extension  of  time  to  February  1, 1977, 
within  which  to  acquire  the  successor  by 
consolidation  to  The  Commercial  Savings 
Bank,  Adrian,  Michigan.' 

Deregistration  statement  for  Baptist  Foun¬ 
dation  of  Texas,  Dallas,  Texas;  for  Great 
National  Life  Insurance  Company,  Dallas, 
Texas,  and  for  Kraft  Employees  Credit 
Union,  Garland,  Texas.' 

Termination  of  registration  for  Westark  Pro¬ 
duction  Credit  Association,  Fayetteville, 
Arkansas.' 

Subsidiaries  of  Landmark  Banking  Corpora¬ 
tion  of  Florida,  Fort  Lauderdale,  Florida, 
proposed  merger  with  Landmark  Union 
ITust  Bank  of  St.  Petersburg,  National  As¬ 
sociation,  St.  Petersburg,  Florida;  report 
to  thb  Comptroller  of  the  Currency  on 
competitive  factors.' 

Annapolis  Banking  and  Trust  Company,  An¬ 
napolis,  Maryland,  extension  of  time  to 
November  21,  1977,  within  which  to  estab¬ 
lish  a  branch  on  Riva  Road  near  Its  inter¬ 
section  with  Admiral  Corcoran  Drive,  An¬ 
napolis,  Maryland.' 

Farmers  and  Merchants  Bank  of  Central  Cal¬ 
ifornia,  Lodi,  California,  extension  of  time 
to  November  6,  1977,  within  which  to  es¬ 
tablish  a  branch  in  the  vicinity  of  Lower 
Sacramento  Road  and  Sargent  Road,  Lodi, 
California.' 

Note. — The  H.  2  release  is  now  published 
in  the  P^eral  Register.  It  will  continue  to 
be  sent,  upon  request,  to  anyone  desiring  a 
copy. 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Re¬ 
serve  Act. 

APPROVED 

The  Union  Bank  and  Savings  Company, 
Bellevue,  Ohio,  Branch  to  be  established  at 
865  EUlbourne  Street,  Bellevue,  Sandusky 
Coimty.* 

International  Investments  and  Other 
Actions  Pursuant  to  sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  sec¬ 
tions  4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPROVED 

Bank  of  America:  Investment — additional  in 
Flnanciera  Flnam  de  Chile  S.A.,  Santiago, 
Chile. 

Citibank  NA.:  Investment — additional  in  Dao 
Heng  Finance  Limited,  Hong  Kong,  a 
wholly-owned  subsidary  of  Grlndlays  Bank 
Limited. 

Citibank  Overseas  Investment  Corporation: 
Investment — additional  in  Citicorp  Credit 
Multiple  (Credim,  Dijon,  France) . 
Manufacturers-Detrolt  International  Cor¬ 
poration:  Investment — additional  in  the 
Metropolitan  Trust  Company,  Toronto, 
Canada. 

Walter  E.  HeUer  International  Corporation: 
Investment — additional  in  Walter  E.  Heller 
Factoring  Portuguesa,  S.A.R.L.,  Portugal. 


'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 

'Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 

'  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 


Walter  E.  HeUer  International  Corporation 
investment — additional  in  HeUer  Factoring 
Singapore  Limited,  Singapore. 

Bamerical  International  Financial  Corpora¬ 
tion:  removal  of  the  standard  subsidiary 
conditions  re:  Metro  American  C.A.,  Cara¬ 
cas,  Venezuela. 

To  Establish  an  Over^as  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

APPROVED 

Manufacturers  Hanover  Trust  Company : 
branch — Hong  Kong. 

Bankers  Trust  Company:  branch — Panama 
City,  Republic  of  Panama. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Stepp,  Inc.,  Mission  HUls,  Kansas,  for  ap¬ 
proval  to  acquire  66  percent  of  the  voting 
shares  of  Quindaro  Bancshares,  Inc.,  Kan¬ 
sas  City,  Kansas  and  indirectly  acquire 
Arrowhead  State  Bank  of  Kansas  City. 
Kansas  City,  Kansas. 

Utica  Agency,  Inc.,  Utica,  Kansas,  for  ap¬ 
proval  to  acquire  80  percent  or  more  of  the 
voting  shares  of  The  Citizens  State  Bank 
of  Utica,  Utica,  Kansas. 

DENIED 

Union  Holding  Company,  Halllday,  North 
Dakota,  for  approval  to  acquire  80  percent 
of  the  voting  shares  of  The  Union  Bank, 
Halllday,  North  Dakota. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Colonial  Bancorp,  Inc.,  Waterbury,  Connect¬ 
icut,  for  approval  to  acquire  100  percent 
merger  to  Constitution  Bank  and  Trust 
Company,  Hartford,  Connecticut. 

Colonial  Bancorp,  Inc.,  Waterbury,  Connecti¬ 
cut,  for  approval  to  acquire  100  per  cent  of 
the  voting  shares  of  The  Plainvllle  Trust 
Company,  Plainvllle,  Connecticut. 

LTTCO  Corporation  of  New  York,  Garden 
City,  New  York,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  of  Long  Island 
Bank,  Hlcksvllle,  New  York,  the  successor 
by  conversion  of  Long  Island  National 
Bank,  Hlcksvllle,  New  York. 

First  Michigan  Bank  Corporation,  Zeeland, 
Michigan,  for  tqiproval  to  acquire  100  per 
cent  of  the  voting  shares  of  the  successor 
by  consolidation  to  Community  State  Bank 
of  Dowagiac,  Dowaglac,  Michigan.' 

Shaw  Investment  Company,  New  Hampton, 
Iowa,  for  approval  to  acquire  an  additional 
33.33  per  cent  of  the  voting  shares  of  First 
National  Bank  In  New  Hampton,  New 
Hampton,  Iowa. 

To  Retain  Bank  Shares  Acquired  in  a 
Fiduciary  Capacity  Pursuant  to  section  3 
of  the  Bank  Holding  Company  Act  of 
1956. 


•  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 
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NOTICES 


AFFBOVXD 

First  United  Bancorporatton.  Ino.  and  The 
First  National  Bank  of  Fort  Worth,  both  In 
Fort  Worth,  Texas,  for  approval  to  retain 
367  shares  of  University  Bank,  Fort  Worth, 
Texas.* 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

DELATCD 

Liberty  National  C!orporatlon,  Oklahoma  City, 
Oklahoma,  notification  of  Intent  to  engage 
in  de  novo  activities  (originating,  selling, 
and  servicing  real  estate  mortgage  loans  on 
residential  and  commercial  properties)  at 
1707  Cache  Boad,  Lawton,  Oklahoma, 
through  a  wholly-owned  Indlr^t  subsidi¬ 
ary,  Liberty  Mortgage  Company  ( 10/19/76 ) .» 

Liberty  National  Corporation,  Oklahoma  City, 
Oklahoma,  notification  of  Intent  to  engage 
In  de  novo  activities  (originating  real  es- 
ta^  mortgage  loans  on  residential  and 
commercial  properties)  at  3801  NW.  63rd 
Street,  Oklahoma  City,  Oklahoma,  through 
a  wholly-owned  Indirect  subsidiary.  Liberty 
Company  (10/19/76).* 

aXACnVATB) 

Old  National  Bancorporatlon,  Spokane, 
Washington,  notification  of  Intent  to  en¬ 
gage  In  de  novo  activities  (serving  as  an 
escrow  or  closing  agent  In  connection  with 
the  closing  of  real  estate  loans  financed  by 
credit  extending  subsidiaries  of  Old  Na¬ 
tional  Corp<natlon;  at  present  the  credit 
extending  subsidiaries  are  Old  National 
Bank  of  Washington;  The  First  National 
Bank  In  Spokane;  and  Bancshares  Mort¬ 
gage  Company,  all  of  which  have  their 
principal  places  of  business  In  Spokane, 
Washington)  In  the  Sherwood  Building, 
510  Riverside  and  East  10812  Sprague,  Spo¬ 
kane,  Washington  and  3400  West  Clearwa¬ 
ter,  Kennewlok.  Washington,  through  its 
indirect  subsidiary.  Cascade  Escrow  Com¬ 
pany  (10/19/76).* 

nsMnnm 

Citicorp,  New  York.  New  York,  notification 
of  Intent  to  engage  In  de  novo  activities 
(consumer  personal  tending,  preauthorized 
consumer  -revolving  credit;  and  acting  as 
broker  for  the  sale  of  consumer  credit  re¬ 
lated  llfe/accldent  and  health  Insurance 
and  consumer  credit  related  property  and 
casualty  Insurance;  If  these  proposals  are 
effected,  the  subsidiary  will  offer  to  sell 
Insurance  as  followe:  credit  llfe/accldent 
and  health  or  Individual  decreasing  or  level 
(in  the  case  of  single  payment  loans)  life 
Insurance  to  cover  the  outstanding  biUance 
of  consTuner  credit  transactions,  singly  or 
jointly,  with  their  spouses  or  cosigners  In 
the  case  of  life  coverage  In  the  event  of 
death,  or,  to  make  the  contractual  month¬ 
ly  payments  on  the  consumer  credit  trans¬ 
actions  in  the  event  of  the  obligator's  dis¬ 
ability  to  the  extent  permissible  under 
applicable  State  Insuraiice  laws  and  reg- 
tilatlons;  and  Individual  casiialty  Insur¬ 
ance  on  personal  property  subject  to  se¬ 
curity  agreements  and  to  Include  liability 
coverage  In  home  or  automobile  owner 
“package”  policies  where  such  Is  the  gen¬ 
eral  practice;  finther,  in  regard  to  the  sale 
of  credit  related  insurance,  the  subsidiary 
will  not  act  as  a  general  insurance  agency) 
at  Chapman  Plaza  Building,  28  East  21st 


*  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated  authority. 

* 4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


South,  Salt  Lalce  City,  Utah,  through  Its 
subsidiary.  Nationwide  Financial  Services 
Corporation  and  Its  subsidiary,  Oltlocwp 
Person-to-Person  Financial  Center  10/17/ 
76).* 

Philadelphia  National  Corporation,  Philadel¬ 
phia,  Pennsylvania,  notification  of  Intent 
to  relocate  de  novo  activities  (making  In¬ 
stallment  loans  for  personal,  family,  or 
household  purposes;  ptirchasing  sales  fi¬ 
nance  contracts  executed  In  connection 
with  the  sale  of  personal,  family,  or  house¬ 
hold  goods  or  services  in  connection  with 
certain  personal  installment  loans  made 
and  sales  finance  contracts  pimfimses; 
selling  casualty  Insurance,  predlt  life  In- 
smmice,  credit  accident  and  health  In- 
siuxince,  and  reinsuring  such  credit  life  In¬ 
surance  and  credit  accident  and  health  In¬ 
surance  through  Patrick  Henry  Insurance 
Company  and  Patrick  Henry  Lite  Insurance 
Company,  Indirect  subsidiaries  of  nilladel- 
phla  National  Corporation;  advertising, 
offering,  and  preparing  motor  vehicle  leases 
and  generally  acting  as  agent  for  a  lessor 
of  motor  vehicles  and  generally  engaging 
In  the  btislness  of  a  consumer  finance 
company)  from  941  Fifth  Avenue,  Corao- 
polis,  Pennsylvania  to  1020  Beers  School 
Road,  Coraopolls,  Pennsylvania,  through 
Its  Indirect  subsidiary.  Signal  Consumer 
Discount  Company  (10/21/76)  .* 

Maryland  National  Corporation,  Baltimore, 
Maryland,  notification  of  intent  to  engage 
In  de  novo  activities  (engaging  generally  In 
the  biislness  of  a  mortgage  broker  and 
mortgage  servicing  firm;  originating  loans 
*  as  agent  for  the  borrower  or  the  lender; 
servicing  loans  for  aflUlated  or  nonafiUlated 
Individuals,  partnerships,  corporations,  real 
estate  investment  trusts,  or  others;  and 
engaging  in  the  sale,  as  agent  or  broker,  of 
credit  life,  credit  disability,  mortgage  re¬ 
demption,  and  mortgage  cancellation  In¬ 
surance  In  connection  with  mortgage  trans¬ 
actions  originated  or  serviced  as  above) 
at  10  Light  Street,  Baltimore,  Maryland 
and  326  John  Knox  Road.  Tallahassee, 
Florida,  through  its  subsidiary,  Maryland 
National  Advisers,  Inc.  (10/22/76).* 

First  Tennessee  National  Corpiuratlon,  Mem¬ 
phis,  Tennessee,  notification  of  Intent  to 
engage  in  de  novo  activities  (making  or 
acquiring,  for  Its  own  accoimt,  intereet 
bearing  and  discount  loans  and  other  ex¬ 
tensions  of  credit;  and  offering  through  the 
direct  insurer  or  the  reinsurer  Insurance 
that  is  directly  related  to  an  extension  of 
credit  by  the  company  or  Its  subsidiaries; 
the  kinds  of  Insurance  offered  will  be  re¬ 
ducing  Individual  credit  life  or  reducing 
joint  spouse  credit  life  insurance  and  credit 
disability  Insurance  and  credit  property 
Insurance  covering  collateral  pledged  for 
a  loan  or  other  extension  of  credit)  at 
2711  North  Fourteenth  Street,  Ponca  City, 
Oklahoma,  through  Its  wholly  owned  sub¬ 
sidiary,  Crown  Finance  Corporation 
(10/22/76).* 

BancOklahoma  Corp.,  Tulsa,  Oklahoma,  no¬ 
tification  of  intent  to  engage  In  de  novo 
activities  (to  offer  credit  llfe/accldent  and 
health  insurance  on  loans  or  extensions  of 
credit  made  by  BancOklahoma  Service 
Corp.)  at  321  South  Boston,  Tulsa,  Okla¬ 
homa,  through  a  subsidiary,  BancOklahoma 
Service  Corp.  (10/22/76).* 

Thirty-Six  Venturers,  Inc,,  Otterville,  Mis¬ 
souri,  notification  of  intent  to  engage-  in  de 
novo  activities  (the  sale  of  credit  life  and 
credit  accident  and  health  insurance)  on 
the  premises  of  The  Bank  of  Otterville, 
Otterville,  Missouri  (10/18/76).* 


*4(c)(8)  and  4(c) (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


Old  National  Bancorporatlon,  JSpokane. 
Washington,  notification  of  intent  to  en¬ 
gage  in  de  novo  activities  (serving  as  an 
escrow  or  closing  agent  In  connection  with 
the  closing  of  real  estate  loans  financed  by 
credit  extending  subsidiaries  of  Old  Na¬ 
tional  Corporation;  at  present  the  credit 
extending  the  subsidiaries  are  CHd  Na¬ 
tional  Bank  of  Washington;  The  First  Na¬ 
tional  Bank  in  Spokane;  ctnd  Bancshares 
Mortgage  Company,  all  of  which  have  their 
principal  places  of  business  In  Spokane. 
Washington)  In  the  Sherwood  Building, 
510  Riverside  and  East  1081?  Sprague,  Spo¬ 
kane,  Washington  and  3400  West  Clear¬ 
water,  Kennewick,  Washington,  through 
its  Indirect  subsidiary.  Cascade  Escrow 
Company  (10/19/76).* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  en- 
^  gage  in  de  novo  activities  (making,  acquir¬ 
ing,  or  participating  in  loans  and  other  ex¬ 
tensions  of  credit  and  leases  of  personal 
and  real  property,  such  leases  to  be  those 
where  at  the  inception  of  the  Initial  lease 
the  effect  of  the  transaction  (and.  with  re¬ 
spect  to  governmental  entitles  only,  rea¬ 
sonably  anticipated  future  transactions) 
will  yield  a  return  that  will  compensate 
the  lessor  for  not  less  than  the  lessors  full 
investment  In  the  property  plus  the  esti¬ 
mated  total  cost  of  financing  the  property 
over  the  term  of  the  lease)  at  333  South 
Hope  Street,  Los  Angeles,  California 
(10/23/76).* 

APPROVED 

Horizon  Bancorp,  liorrlstown.  New  Jersey, 
for  approval  to  acquire  all  the  shares  of 
Mortgage  Investment  Securities.  Inc., 
Clearwater,  Florida  and  its  subsidiary, 
M.I.S.I.,  Inc.,  Clearwater,  Florida,  Auburn- 
dale,  Clearwater,  Fort  Lauderdale,  and 
Sarasota,  all  In  Florida;  Atlanta.  Georgia; 
Tticson  and  Phoenix,  Arizona;  and  Oak 
Brook,  Illinois  (2). 

Philadelphia  NaUonal  Corporation,  Phila¬ 
delphia,  Pennsylvania,  for  approval  to  ac¬ 
quire  an  additional  20  per  cent  of  the 
voting  Shares  of  Congress  Factors  Corpo¬ 
ration,  Philadelphia,  Pennsylvania  with  of¬ 
fices  located  In  New  York.  New  York;  Hato 
Rey,  Puerto  Rico;  and  Philadelphia,  Penn¬ 
sylvania. 

Utica  Agency,  Inc.,  Utica,  Kansas,  for  per¬ 
mission  to  retain  Its  credit -related  Insur¬ 
ance  agency  activities  which  are  presently 
conducted  through  Horn  Insurance  Agency, 
Utica,  Kansas. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1916, 

•  PXHUnTED 

Warner  CommuiUcations  Inc.,  New  York, 
New  York,  notification  of  Intent  to  acquire 
through  Its  subsidiary,  WOI  Games  Inc., 
the  controlling  shares  of  Atari,  Inc. 
(10/22/76)  .* 

Applications  Received 

To  establish  a  Domestic  Branch  Pur¬ 
suant  to  section  9  of  the  Federal  Reserve 
Act. 

South  Side  Bank,  Chicago,  Illinois.  Branch 
to  be  established  at  245  East  31st  Street, 
Chicago,  Illinois. 

Merchantile  Bank  of  Farmington,  Farming- 
ton,  Missouri.  Branch  to  be  established  at 
the  Southwest  corner  of  Highway  32 
(Woodlawn  Drive)  and  Second  Street  In 
Leadlngton,  St.  Francois  County. 

To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  section  9  of 
the  Federal  Reserve  Act. 
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nrst  Northwestern  Trust  Co.  of  South 
Dakota,  Sioux  Falls,  South  Dakota. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1966. 

Mingo  Bancshares,  Inc.,  Puxlco,  Missouri,  for 
approval  to  acquire  92.2  percent  of  the  vot¬ 
ing  shares  of  Puxico  State  Bank,  Puxico, 
Missouri. 

Stillwater  Holding  CcHnpany,  StUlwater, 
Minnesota,  for  approval  to  acquire  80.02 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Stillwater,  Stillwater, 
Minnesota. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

First  National  Boston  Corporation,  Boston, 
Massachusetts,  for  cq)proval  to  acquire  100 
percent  of  the  voting  shares  of  the  suc¬ 
cessor  by  merger  to  The  First  National 
Bank  of  Tarmouth,  Yarmouth  (P.O.’ Yar¬ 
mouth  Port),  Massachusetts. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Industrial  National  Corporation,  Providence, 
Rhode  Island,  notlflcaticm  of  Intent  to 
engage  In  de  novo  activities  (the  leasing 
of  personal  property)  at  One  NtMrth  Park 
East,  Suite  109,  8960  North  Central  Ex¬ 
pressway,  Dallas,  Texas,  through  Inleasing 
Corporation,  a  subsidiary  of  Industrial  Na¬ 
tional  Corporation  (10/16/76).* 

Pittsburgh  National  Corporation,  Pittsburgh, 
Pennsylvania,  notification  of  intent  to  en¬ 
gage  in  de  novo  activities  (mortgage  bank¬ 
ing  including  the  making,  acquiring,  and 
servicing  tor  its  own  account  or  the  ac¬ 
counts  of  others,  loans  and  other  extensions 
of  credit)  at  Suite  206,  824  5th  Avenue, 
Huntington,  West  Virginia,  through  its 
wholly-owned  subsidiary.  The  KlaseU  Com¬ 
pany,  Springfield,  Ohio  (10/22/76).* 

First  &  Merchants  Corporation,  Richmond, 
Virginia,  notification  of  intent  to  engage 
in  de  novo  activities  (leasing  of  personal 
property  and  equipment;  or  acting  as  agent, 
broker,  or  adviser  in  leasing  of  such  prop¬ 
erty;  term  financing  using  conditional  sales 
contracts  and  security  agreements;  and 
making  or  acquiring,  loans  or  pcurticlpa- 
tlons  in  loans  or  other  extensions  of  credit 
Including  construction  loans  and  other 
mortgage  loans  on  residential,  multi-fam¬ 
ily,  and  c(»nmercial  real  estate)  at  1111 
East  Main  Street,  Richmond,  Virginia, 
through  a  subsidiary.  Equitable  Leasing 
(yorporation  (10/22/76).* 

Maryland  National  Corporation,  Baltimore, 
Maryland,  notification  of  Intent  to  engage 
in  de  novo  activities  (engaging  generally 
in  the  business  of  leasing  personal  prop¬ 
erty  including,  but  not  limited  to,  the 
leasing  of  various  types  of  equipment,  ma¬ 
chinery,  vehicles,  transportation  equip¬ 
ment,  and  data  processing  equipment; 
originating  personal  property  leases  as 
principal  or  agent;  servicing  personal  prop¬ 
erty  leases  for  affiliated  or  non-afflliated 
individuals,  partnerships,  or  corporations; 
buying  and  selling  and  otherwise  dealing 
in  jpersonal  property  lease  contracts  as 
principal  or  agent ;  acting  as  adviser  in 
personal  property  leasing  transactions;  en¬ 
gaging  in  the  sale,  as  agent  or  broker,  of 
Insurance  similar  in  form  and  intent  to 
credit  life  and/pr  mortgage  redemption  in¬ 
surance;  engaging  generally  in  the  busi¬ 
ness  of  leasing  real  pn^rty  where  the 
lease  is  the  functional  equivalent  of  an 
extension  of  credit;  originating  real  prop¬ 
erty  leases  as  principal  or  agent,  servicing 


NOTICES 

real  property  leases  for  affiliated  or  non- 
affiliated  individuals,  partnerships,  corpo¬ 
rations  or  other  entitles;  buying,  selling, 
and  otherwise  dealing  in  real  property 
leases  as  principal,  agent,  or  broker  and 
acting  as  adviser  in  real  property  leasing 
transactions)  at  1301  York  Road,  Luther¬ 
ville,  Maryland,  through  a  subsidiary, 
Maryland  National  Leasing  Corporation 
(10/18/76).* 

Barnett  Banks  of  Florida,  Inc.,  Jacksonville, 
Florida,  notification  of  intent  to  engage  in 
de  novo  activities  (acting  as  investment  or 
financial  adviser  to  the  extent  of  serving  as 
Investment  adviser  as  defined  in  Section 
2(a)  (20)  of  the  Investment  Company  Act 
of  1940  to  an  Investment  company  regis¬ 
tered  under  that  act;  providing  portfolio 
Investment  advice  to  any  other  person;  fur¬ 
nishing  general  economic  information  and 
advice,  general  economic  statistical  fore¬ 
casting  services,  and  Industry  studies;  and 
providing  financial  advice  to  State  and 
local  governments  such  as  with  respect  to 
the  Issuance  of  their  securities)  at  260  Park 
Avenue,  South,  Winter  Park  and  1001  East 
Atlantic  Avenue,  Delray  Beach,  both  lo¬ 
cated  in  Florida,  through  a  subsidiary,  Bar¬ 
nett  Investment  Services,  Inc.  (10/21/76).* 
Peoples  State  Holding  Company,  Westhope, 
North  Dakota,  notification  of  intent  to  en¬ 
gage  in  de  novo  activities  (the  activities 
of  an  agricultural  credit  company)  in  New¬ 
burgh  and  Westhope,  both  in  North  Da¬ 
kota,  through  a  subsidiary.  Peoples  (hredlt 
Company  (10/21/76).* 

NBC  Co.,  Lincoln,  Nebraska,  notification  of 
intent  to  engage  in  de  novo  activities  (con¬ 
ducting  the  business  of  an  industrial  loan 
and  Investment  company  including  issu¬ 
ance  of  interest  bearing  savings  certificates 
and  making  loans  including  consumer 
loans,  commercial  loans,  and  real  estate 
mortgage  loans)  at  10866  West  Dodge  Road, 
Omaha,  Nebraska,  through  a  subsidiary. 
Mutual  Savings  Company  of  Omaha 
(10/19/76),* 

Security  Pacific  Corporation,  Los  Angeles, 
Caltfomla,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  broker  or 
agent  for  the  sale  of  credit  related  prop¬ 
erty  and  casualty  insurance  with  respect  to 
loans  or  extensions  of  credit  of  The  Bank¬ 
ers  Investment  Company)  at  400  S.  Broad¬ 
way,  Wichita,  Kansas,  through  its  sub¬ 
sidiary,  The  Bankers  Investment  Company 
(10/14/76).* 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

Berkshire  Hathaway  Inc.,  New  Bedford, 
Massachusetts,  notification  of  Intent  to 
acquire  directly  and  indirectly  more  than 
five  per  cent  of  the  outstanding  voting 
stock  of  Ctovemment  Employees  Financial 
Corporation,  Denver,  Colorado,  a  consumer 
finance  business  in  the  United  States  and 
West  Germany  (10/18/76).* 

Reports  Received 

None. 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  November  5,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 
IFR  Doc.76-33416  Filed  11-11-76:8:45  am] 


*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated 
authority. 


50029 

BOARD  OF  GOVERNORS  OF  THE  FEDERAL 
RESERVE  SYSTEM 

Rules  of  Organization 

The  Secretary  of  the  Board  has  ap¬ 
proved  several  amendments  to  the 
Board’s  Rules  of  Organization  to  bring 
up  to  date  descriptions  of  the  functions 
of  the  various  offices  and  divisions  of  the 
Board. 

Effective  October  29, 1976,  the  Rules  of 
Organization  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  are 
amended  as  follows: 

1.  Section  3  of  the  Rules  of  Organiza¬ 
tion  is  amended  to  read  as  follows: 

Sec.  3.  Central  organization.  The 
Board’s  central  organization  consists  of 
tiie  following  Offices,  Divisions  and  of¬ 
ficials: 

(a)  Office  of  Board  Members  consists 
of  the  members  of  the  Board,  Counsel  to 
the  Chairman,  Assistants,  and  Special 
Assistants  to  the  Board  assigned  to 
public  affairs  and  Congressional  liaison. 

(b)  Office  of  Staff  Director  -for 
Monetary  Policy  is  responsible  for  FOMC 
staff  activities,  preparation  of  proposals 
on  monetary  policy  instruments  includ¬ 
ing  discoimt  rates  and  reserve  require¬ 
ments,  coordination  of  staff  work  on 
regulatory  issues  closely  related  to 
monetary  policy  and  the  functioning  of 
money  and  capital  markets,  liaison  with 
the  Trading  Desk  at  the  Federal  Reserve 
Bank  of  New  York,  liaison  with  Govern¬ 
ment  agencies  and  private  groups  in  con¬ 
nection  with  debt  and  cash  management 
policies,  interdepartmental  coordination 
of  monetary  policy  planning  with  foreign 
exchange  operations,  and  coordination 
of  System  statistical  programs  related  to 
monetary  policy  operations. 

(c)  Offffce  of  Staff  Director  for  Man¬ 
agement  is  responsible  for  the  planning 
and  coordination  of  staff  operations  and 
organization  and  for  resource  manage¬ 
ment,  and  supervision  of  the  following 
functions:  Board  building  administra¬ 
tion  and  operations.  Board  budget  and 
accoimting  activities,  data'  processing, 
personnel-related  activities.  Equal  Em- 
pl03unent  Opportunity,  contingency 
planning  operations,  and  coordination 
of  the  banking  structure  program  ac¬ 
tivities. 

(d)  Office  of  the  Secretary,  headed  by 
the  Board’s  Secretary,  coordinates  and 
handles  items  requiring  Board  action, 
including  actions  under  delegated  au¬ 
thority;  prepares  agenda  for  Board  meet¬ 
ings;  implements  actions  taken  at  Board 
meetings;  prepares,  circulates  and  in¬ 
dexes  minutes  of  the  Board;  performs 
special  functions  in  •  connection  with 
meetings  of  the  Conference  of  Chairmen 
of  Federal  Reserve  Banks,  Conference  of 
Presidents  of  Federal  Reserve  Banks, 
Federal  Advisory  Council,  Consiuner  Ad¬ 
visory  Council,  and  other  System  groups; 
provides  assistance  to  the  Board  in  con¬ 
nection  with  appointment  of  directors 
of  Federal  Reserve  Banks;  makes  ar¬ 
rangements  for  individuals  and  groups 
visiting  the  Board,  both  foreign  and  do¬ 
mestic;  maintains  custody  of  and  pro¬ 
vides  reference  service  to  official  records 
of  Hie  Board;  handles  correspondence 
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and  Freedom  of  Information  requests; 
secures  passports  smd  visas  for  official 
foreign  travel  of  System  personnel;  de¬ 
velops  management  systems  for  the  Of¬ 
fice;  and  provides  reUef  secretarial  and 
stenographic  services. 

(e)  Legal  Division,  headed  by  the 
Board’s  General  Couns^,  advises  and 
assists  the  Board  with  respect  to  legal 
aspects  of  its  daily  operations,  including 
applicable  statutes,  regulations,  applica¬ 
tions.  interpretations,  opinions,  orders, 
hearings,  litigation,  and  legislation. 

(f )  Division  of  Research  and  Statistics. 
headed  by  a  Director,  provides  the  Board 
and  the  Federal  Open  Market  Commit¬ 
tee  with  the  economic  analysis  and  in¬ 
formation  needed  for  current  operations, 
for  the  formulation  of  monetary  and 
credit  policies,  and  for  the  exercise  of 
responsibilities  with  regard  to  bank  reg¬ 
ulation;  prepares,  publishes,  and  in¬ 
terprets  a  variety  of  statistical  series  in 
the  financial  and  non-financlal  fileds; 
conducts  basiCv  research  relating  to  the 
effects  of  monetary  policy  on  economic 
activity  and  prices,  and  to  the  effects  of 
financial  regulation  on  the  structin-e  and 
functioning  of  financial  markets. 

(g)  Division  of  IntematUnua  Finance, 
headed  by  a  Director,  provides  the  Board 
and  the  Federal  Open  Market  Commit¬ 
tee  with  information  and  economic  anal¬ 
ysis  on  international  questions  affecting 
n.S.  monetary  policy  and  the  exercise  of 
regulatory  responsibilities;  conducts  re¬ 
search  in  these  areas;  provides  staff  woi* 
in  connection  with  the  supervision  of 
foreign  operations  of  the  Federal  Re¬ 
serve  System,  the  membership  of  the 
Chairman  of  the  Board  on  the  National 
Advisory  Council  on  International  Mone¬ 
tary  and  Financial  Policies,  and  the  role 
of  the  Chairman  of  the  Board  as  UjS. 
^temate  Governor  to  the  International 
Monetary  Fund. 

(h)  Division  of  Federal  Reserve  Bank 
Operations,  headed  by  a  Director,  ad¬ 
vises  and  assists  the  Board  wlUi  respect 
to  matters  concerning  the  planning  and 
programs  for  operation  of  the  Federal 
Reserve  Banks.  The  Division  monitors 
the  implementation  and  achievement  of 
such  programs  and  informs  the  Board 
of  the  status  of  each  program.  It  pro¬ 
vides  an  appraisal  of  Reserve  Bank 
building  programs,  and  recommenda¬ 
tions  on  building  program  matters;  pro¬ 
vides  amdysis  and  recommendations  for 
Board  policy  in  the  payments  mechanism 
area;  provides  an  appraisal  of  Reserve 
Bank  communication  and  automation 
I^ns  and  proposals  and  recommenda¬ 
tions  to  the  Board  in  such  area;  reviews 
the  lending  and  credit  activities  of  the 
R<^rve  Banks;  and  maintains  liaison 
with  various  interested  parties  on  pay¬ 
ments  mechanism  matters.  Hie  Division 
also  coordinates  the  printing  and  distri¬ 
bution  of  Federal  Reserve  notes  and  is 
jointly  responsible  with  the  Bureau  of 
the  Mint  for  the  production  and  distri¬ 
bution  of  coin. 

(1)  Division  of  Federal  Reserve  Bank 
Examinations  and  Budgets,  headed  by  a 
Director,  assists  the  Board  in  Its  maa- 
agement-contatd  responsffilllties  with  re- 
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spect  to  the  Federal  Reserve  Banks  and 
advises  the  Board  on  matters  concerning 
operations,  planning  and  programs  of 
the  Reserve  Banks  within  its  area  of 
responsibility.  The  Division  is  responsible 
for  financial  examinations  of  the  Fed¬ 
eral  Reserve  Banks  and  for  operational 
reviews  of  Reserve  Bank  functions  in¬ 
cluding;  Protection,  Fiscal  Agency,  Open 
Market,  Check  Processing,  Data  Proces¬ 
sing,  Communications,  Coin  and  Cm:- 
rency.  Audit  and  various  staff  fimctions. 
The  Division  administers  an  expense 
control  and  budgeting  system  for  collec¬ 
tion  and  analysis  of  budget  and  expense 
data;  prescribes  accoimting  principles, 
standards  and  related  requirements  to  be 
followed  by  the  Reserve  Banks;  and  pro¬ 
vides  certain  centralized  financial  ac¬ 
counting  services.  The  Division  also 
maintains  liaison  with  the  Treasury  and 
other  Government  agencies  and  with 
various  interested  parties  on  matters  re¬ 
lated  to  Reserve  Bank  operations  within 
its  area  of  responsibility. 

(j)  Division  of  Banking  Supervision 
and  Regulation,  headed  by  a  Director, 
coordinates  the  bank  supervisoiy  func¬ 
tions  of  the  System  and  evaluates  the  ex¬ 
amination  procedures  of  the  Reserve 
Banks;  exercises  general  supervision  of 
the  commercial  and  fiduciary  activities 
of  State  member  banks;  administers  the 
supervisory  features  of  laws  smd  regula¬ 
tions  relating  to  affiliates  and  bank  hold¬ 
ing  companies,  supervises  various  foreign 
banking  activities  of  member  banks  and 
foreign  banking  and  financing  corpora¬ 
tions;  administers  the  public  disclosure 
provisions  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  in  their  appli¬ 
cation  to  State  member  banks,  and  the 
provisions  of  the  Act  giving  responsibility 
to  the  Board  for  regulating  security 
credit  transactions;  monitors  the  provi¬ 
sions  of  various  consumer  prot^tion 
statutes,  the  Currency  and  Foreign 
Transactions  Reporting  Act,  and  the 
Civil  Bights  Act  of  1968  in  their  appli¬ 
cation  to  State  member  baidu;  processes 
and  presents  to  the  Board  applications 
filed  pursuant  to  the  Bank  Holding  Com¬ 
pany  Act  of  1956,  as  amoided,  and  ttie 
Bank  Merger  Act  and  various  otl\er  ap¬ 
plications  submitted  under  the  provi¬ 
sions  of  the  Federal  Reserve  Act  or  re¬ 
lated  statutes;  and  advises  the  Board 
regarding  developments  in  banking  and 
bank  supervisory  policies  and  procedures. 

(k)  Division  of  Consumer  Affairs, 
headed  by  a  Director,  implements  con¬ 
sumer  affairs  legislation  for  which  the 
Board  has  responsibility.  Its  functions 
include  drafting  regulations  and  inter¬ 
pretations  piusuant  to  the  Truth  in 
Lending  Act  (as  amended),  the  Federal 
Trade  Ccmunission  Improvements  Act, 
the  Equal  Cbredit  Opportunity  Act  (as 
amended) ,  and  the  Home  Mortgage  Dis¬ 
closure  Act,  for  financial  Institutions  and 
other  firms  engaged  in  consumer  credit 
and  leasing  activities.  The  division  also 
administers  these  regulaticms  as  well  as 
the  Fair  Credit  Reporting  Act  in  their 
application  to  State  member  banks. 

(l)  Division  of  Personnel,  headed  by  a 
Director,  is  responsible  fm*  the  develop¬ 


ment  and  implementation  of  Board  per- 
somiel  policies  and  progituns,  and  ad¬ 
vises  and  assists  the  Board  on  personnel 
matters  pertaining  to  the  Federal  Re¬ 
serve  Banks. 

(m)  Division  of  Administrative  Serv¬ 
ices,  headed  by  a  Director,  serves  as  the 
central  procurement,  duplicating,  com¬ 
munications,  and  service  unit  of  the 
Board  and  advises  and  assists  the  Board 
with  respect  to  such  matters.  It  also  per¬ 
forms  various  administrative  functions, 
including  the  distribution  of  Board  pub¬ 
lications  and  the  operation  of  the 
Board’s  building  and  other  facilities. 

(n)  Office  of  the  Controller,  headed  by 
the  Board’s  Controller,  is  responsible  for 
'maintaining  an  effective  internal 
financial  management  system.  Including 
budgeting,  accoimting,  reporting,  in¬ 
ternal  and  contract  auditing,  and  op¬ 
erational  analyses;  determining  assess¬ 
ments  on  the  Federal  Reserve  Banks  for 
funds  to  cover  expenses  of  the  Board; 
receiving  and  disbursing  the  Board’s 
funds;  and  handling  reimbursement  to 
the  Treasury  Department  for  the  print¬ 
ing,  issuance,  and  redemption  of  Federal 
Reserve  notes. 

(o)  Division  of  Data  Processing, 
headed  by  a  Director,  supports  the 
Board’s  organisation  through  the 
develoiHnent,  operation,  and  mainte¬ 
nance  of  information  processing  s3rstems. 
Activities  include  s3rstems  and  mathe¬ 
matical  statistical  analysis,  computer 
programming,  equipment  operation,  data 
and  production  control,  advanced  plan¬ 
ning  and  implementation  of  computer 
systems  and  communication  networks. 
TTie  Division  develops,  collects,  and  proc¬ 
esses  statistical  Information  on  banking 
developments  and  on  the  condition  of 
Federal  Reserve  Banks  and  member 
banks;  and  designs  and  produces 
graphics  used  in  economic  anal^is  and 
information  presentation. 

(p)  Other  personnel.  The  Board  does 
not  employ  administrative  law  Judges  or 
hearing  officers  as  regular  members  of 
Its  staff;  but,  in  accordance  with  appli¬ 
cable  provisions  of  law  and  in  individual 
cases  as  the  need  may  arise,  the  Board 
obtains  and  utilizes  administrative  law 
judges  and  hearing  officers,  whose  ftmc- 
tlons  in  such  capacity  are  appropriately 
separated,  as  required  by  law,  from  In- 
vestigrative  and  prosecuting  functions  of 
the  staff. 

2.  Section  4  and  the  Appendix  are  re¬ 
vised  as  follows: 

Sec.  4.  Field  Organization. 

•  •  •  The  locations  of  the  twenty-five 
branches  and  the  boundaries  of  the  Federal 
Reserve  district /’and  branch  territories  are 
shown  In  the  Appendix.  •  •  • 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  October  29, 1976. 

Theodore  E.  Auison, 
Secretary  of  the  Board. 

Appendix — ^Fedebai.  Reserve  Baancs 

Boston:  80  Pearl  Street,  Boston.  Massachu¬ 
setts  02100. 
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New  York:  33  Uberty  Street  (Federal  Reserve 
P.O.  Station),  New  York,  New  York  10045; 
Buffalo  Brancb,  160  Delaware  Aveniie  (P.O. 
Box  961),  Buffalo,  New  York  14340. 

Philadelphia:  100  North  6th  Street  (P.O.  Box 
66) ,  Philadelphia,  Pennsylvania  19105. 

Cleveland:  1465  East  Sixth  Street  (P.O.  Box 
6387),  Cleveland,  Ohio  44101;  Cincinnati 
Branch,  150  East  Fourth  Street  (P.O.  Box 
999),  Cincinnati,  Ohio  45201;  Pittsburgh 
Branch,  717  Grant  Street  (P.O.  Box  867), 
Plttsbvirgh,  Pennsylvania  15230. 

Richmond:  100  North  Ninth  Street  (P.O.  Box 
27622),  Richmond,  Virginia  23261;  Balti¬ 
more  Branch,  114-120  East  Lexington 
Street  (P.O.  Box  1378),  Baltimore,  Mary¬ 
land  21203;  Charlotte  Branch,  401  South 
Tryon  Street  (P.O.  Box  300),  Charlotte, 
North  Carolina  28230;  Culpeper  Commu¬ 
nications  and  Records  Center,  P.O.  Drawer 
20,  Culpeper,  Virginia  22701. 

Atlanta:  104  Marietta  Street  N.W.,  Atlanta, 
Georgia  30303;  Birmingham  Branch,  1801 
Fifth  Avenue,  North  (P.O.  Box  10447),  Bir¬ 
mingham,  Alabama  35202;  Jacksonville 
Branch,  515  Julia  Street,  Jacksonville,  Flor¬ 
ida  32203;  Miami  Branch,  3770  S.W.  8th 
Street,  Coral  Gables,  Florida  33134  (P.O. 
Box  520847,  Miami,  Florida  33152);  Nash¬ 
ville  Branch,  301  Eighth  Avenue,  North, 
Nashville,  Tennessee  37203;  New  Orleans 
Branch,  625  St.  Charles  Avenue  (P.O.  Box 
61630),  New  Orleans,  Louisiana  70161. 

Chicago:  230  South  LaSalle  Street  (P.O.  Box 
834),  Chicago,  Illinois  60690;  Detroit 
Branch,  160  Fort  Street,  West  (P.O.  Box 
1059),  Detroit,  Michigan  48231. 

St.  Louis;  411  Locust  Street  (P.O.  Box  442), 
St.  Louis,  Missouri  63166;  Little  Rock 
Branch,  325  West  Capitol  Avenue  (P.O. 
Box  1261),  Little  Rock,  Arkansas  72203; 
Louisville  Branch,  410  South  Fifth  Street 
(P.O.  Box  899) ,  Louisville,  Kentucky  40201; 
Memphis  Branch,  200  North  Main  Street 
(P.O.  Box  407) ,  Memphis,  Tennessee  38101. 

Minneapolis;  250  Marquette  Avenue,  Minne¬ 
apolis,  Minnesota  55480;  Helena  Branch, 
400  North  Park  Avenue,  Helena,  Montana 
59601. 

Kansas  City:  925  Grand  Avenue  (Federal  Re¬ 
serve  Station) ,  Kansas  City,  Missouri 
64198;  Denver  Branch,  1020  16th  Street 
(P.O.  Box  5228,  Terminal  Annex) ,  Denver, 
Colorado  80217;  Oklahoma  City  Branch, 
226  Northwest  Third  Street  (P.O.  Box 
25129),  Oklahoma  City,  Oklahoma  73125; 
Chnaha  Branch,  102  South  Seventeenth 
Street,  Omaha,  Nebraska  68102. 

Dallas:  400  South  Akard  Street  (Station  K), 
Dallas,  Texas  75222;  El  Paso  Branch,  301 
East  Main  Street  (P.O.  Box  100),  El  Paso, 
Texas  79999;  Houston  Branch,  1701  San 
Jacinto  Street  (P.O.  Box  2578) ,  Houston, 
Texas  77001;  San  Antonio  Branch,  126  East 
Nueva  Street  (P.O.  Box  1471),  San  Antonio, 
Texas  78296. 

San  Francisco:  400  Sansome  Street  (P.O.  Box 
7702),  San  Francisco,  California  94120;  Los 
Angeles  Branch,  409  West  Olympic  Boule¬ 
vard  (P.O.  Box  2077,  Terminal  Annex) ,  Los 
Angeles,  California  90051;  Portland 
Branch,  915  S.W.  Stark  Street  (P.O.  3436), 
Portland,  Oregon  97208;  Salt  Lake  City 
Branch,  120  South  State  Street  (P.O.  Box 
780),  Salt  Lake  City,  Utah  84110;  Seattle 
Branch,  1016  Second  Avenue  (P.O.  Box 
3667) ,  Seattle,  Washington  98124. 

[FR  Doc.76-33412  Filed  ll-ll-76;8 :45  amj 


D.  H.  BALDWIN  CO. 

Proposed  Acquisition  of  Louisville 
Mortgage  Service  Company 

D.  H.  Baldwin  Company,  CTlncinnatl, 
Ohio,  has  applied,  pursuant  to  §  4(c)  (8) 


of  the  Bank  Ht^ding  Company  Act  (12 
U.S.C.  I  1843<g)  (8) )  and  §  22S.4(b)  (2) 
of  the  Bocurd’s  Regulatlmi  Y  (12  CFR 
§  225.4(b)  (2) ) ,  for  pennlsslon  to  acquire 
voting  shares  ot  Louisville  Mortgage 
Service  Company,  Louisville,  Kentucky. 
Notice  of  the  application  was  publish^ 
on  S^tember  23,  1976  in  The  Courier- 
Journal,  a  newspaper  circulated  in 
Louisville,  Kentucky. 

Applicant  sta/tes  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  originating  and  servicing  mortgage 
loans  and  acting  as  insurance  agent  for 
the  sale  of  insurance  directly  related  to 
extensions  of  credit.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  accord¬ 
ance  with  the  proc^ures  of  §  225.4(b) . 
Applicant  would  also  engage,  through 
Heart  of  Louisville,  Inc.,  by  virtue  of  the 
proposed  subsidiary’s  9.52%  interest  in 
this  company  in  the  leasing  of  real 
property. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  ef¬ 
ficiency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentraticm  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  oflBces  of  the  Board  of  CJovernors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
December  3,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  November  4,  1976. 

Richard  D.  Abrahamson, 

Assistant 

Secretary  of  the  Board. 

[FR  Doc,76-33413  Filed  ll-n-76;8:45  am] 


MILLIKIN  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Millikin  Bancshares,  Inc.,  Decatur, 
Illinois,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)  (1)  of  formation  of  a  bank  holding 
company  through  acquisition  of  100  per 
cent  (less  director’s  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  The  Millikin  National  Bank  of 
Decatur,  Decatur,  Illinois  (“Bank”).  The 
bank  into  which  Bank  is  to  be  merged  has 


no  significance  except  as  a  means  to 
facilitate  the  acquisithm  of  the  voting 
shares  of  Bank.  Accordingly,  Uie  pro¬ 
posed  acquisition  of  shares  of  the  succes¬ 
sor  organization  is  treated  herein  as  4Jie 
proposed  acquisition  of  the  shares  of 
Bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of.  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
section  1842(c) ) . 

Applicant  is  a  newly -formed  corpora¬ 
tion  that  was  organized  for  the  sole  pur¬ 
pose  of^  becoming  a  bank  holding  com¬ 
pany  through  the  acquisition  of  Bank.* 
Bank  (deposits  of  $138.5  million)  is  the 
37th  largest  bank  in  Illinois  and  controls 
approximately  two- tenths  of  one  per¬ 
cent  of  the  total  deposits  held  by  com¬ 
mercial  banks  in  that  State.”  In  the  rel¬ 
evant  banking  market.  Bank  is  the 
largest  of  15  banks  and  holds  approxi¬ 
mately  28  percent  of  the  total  deposits 
held  by  commercial  banks  in  that 
market.*  Inasmuch  as  this  proposal 
merely  represents  a  corporate  reorga¬ 
nization  of  existing  ownership  interests 
and  since  Applicant  has  no  present  sub¬ 
sidiaries,  the  acquisition  of  Bank  by  Ap¬ 
plicant  would  not  have  any  significant 
adverse  effect  upon  either  existing  or 
potential  competition  within  the  relevant 
banking  market.  Accordingly,  the  Board 
concludes  that  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  are  dependent  upon  those  of  Bank 
and  are  considered  to  be  satisfactory  and 
consistent  with  approval.  In  connection 
with  this  proposal.  Applicant  will  incur 
a  nominal  amount  of  debt,  which  will  be 
repaid  within  90  days  of  consummation 
by  means  of  a  special  dividend  from 
Bank,  without  impairing  the  financial 
condition  of  Bank.  Thus,  considerations 
relating  to  banking  factors  are  consistent 
with  approval  of  the  application.  Al¬ 
though  no  immediate  changes  in  the 
operation  or  services  of  Bank  as  a  result 
of  consummation  of  this  proposal,  con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  communities  to  be 
served  are  regarded  as  being  consistent 
with  approval.  It  is  the  Board's  judgment 
that  consummation  of  the  bank  holding 
company  formation  would  be  consistent 
with  the  public  interest  and  that  the  ap¬ 
plication  to  acquire  Bank  should  be 
approved. 


^In  a  related  matter,  the  Board  today  ap¬ 
proved  the  application,  filed  pursuant  to  I  3 
(a)  (3)  of  the  Act,  by  Estate  of  Janies  Mil¬ 
likin,  Deceased,  Decatur.  lUlnois,  to  acquire 
55  percent  of  the  voting  shares  of  Applicant. 
(See  Board’s  Order  dated  November  5,  1976.) 

>A11  banking  data  are  as  of  December  31. 
1976. 

*The  relevant  banking  market  is  Macon 
County,  Illinois. 
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On  the  basis  of  the  record,  the  api^- 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  Tlie  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  thsm  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  November  5,  1976. 

Richard  D.  Abrahaicson, 
Assistant 

Secretary  of  the  Board. 

[FB  Doc.76-33414  PUed  11-11-76:8:46  am] 


ESTATE  OF  JAMES  MILLIKIN,  DECEASED 

Order  Approving  Acquisition  of  Shares  of 
Bank  Holding  Company 

Estate  of  James  Millikin,  Deceased, 
Decatur,  Illinois  (“Trust”),  a  bank  hold¬ 
ing  company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  under  section 
3(a)  (3)  of  the  Act  (12  U.S.C.  §  1842(a) 
(3) )  to  acquire  55  percent  of  the  voting 
shares  of  Millikin  Bancshares,  Inc.,  De¬ 
catur,  Illinois  (“Banchshares”)  ,*  a  pro¬ 
posed  bank  holding  company  with  re¬ 
spect  to  the  successor  by  merger  to  the 
Millikin  National  Bank  of  Decatur,  De¬ 
catur,  Illinois  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

Trust  (a  testamentary  charitable  trust 
establi^ed  by  the  will  of  James  Millikin, 
Deceased)  acquired  control  of  Bank  on 
June  3.  1909.  Trust  became  a  bank  hold¬ 
ing  company  on  December  31,  1970,  by 
virtue  of  the  1970  Amendments  to  the 
Act,  with  respect  to  its  ownership  of  55 
percent  of  the  outstanding  voting  shares 
of  Bank.  In  addition  to  its  current 
ownership  interest  in  Bank,  Trust  owns 
and  operates  certain  rural  and  urban  real 
estate  and  owns  various  other  assets,  in¬ 
cluding  a  portfolio  of  stocks  and  bonds. 
Trust  is  administered  by  five  trustees 
under  the  decedent’s  will  for  the  benefit 
of  charitable  and  educational  institu¬ 
tions  within  the  city  of  Decatur  and  is 


‘Voting  for  this  action:  (Tbalrman  Burns 
and  Governors  Gardner,  Walllch,  Coldwell, 
and  Partee.  Absent  and  not  voting:  Gover¬ 
nors  JacRson  and  Lilly. 

‘In  a  related  action,  the  Board  today  ap¬ 
proved  the  application,  filed  pursuant  to  sec¬ 
tion  3(a)  (1)  of  the  Act,  by  Bancshares  to 
become  a  bank  bolding  company  through  the 
acquisition  of  100  per  cent  of  the  voting 
shares  (leas  directors’  quaUfying  shares)  of 
Bank.  (See  Board's  Order  dated  November  5, 
1976.) 


not  engaged  in  any  business  other  than 
iliat  of  admlnlstratl(Hi  oi  the  trust.* 

Trust  currently  owns  55  perc^t  of  the 
voting  shares  of  Bank  (deposits  of  $138.5 
million)  *  and,  as  a  result  of  this  pro¬ 
posal,  will  be  exchanging  these  shares 
for  55  percent  of  the  voting  shares  of 
Bancshares.  Bank  is  the  37th  largest 
bank  in  Illinois  and  controls  approxi¬ 
mately  two-tenths  of  one  percent  of  the 
total  deposits  held  by  commercial  banks 
in  that  State.  In  the  relevant  market. 
Bank  is  the  largest  of  15  banks  and  holds 
approximately  28  percent  of  the  total  de¬ 
posits  held  by  commercial  banks  in  that 
market.*  Inasmuch  as  the  subject  pro¬ 
posal  merely  represents  a  corporate  re¬ 
organization  of  existing  ownership  in¬ 
terests  in  Bank,  consummation  of  the 
proposal  would  have  no  adverse  effect 
upon  either  existing  or  potential  competi¬ 
tion  in  the  relevant  market.  Accordingly, 
the  Board  concludes  that  competitive 
considerations  are  consistent  with  ap¬ 
proval  of  the  application.  > 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  both  Ap¬ 
plicant  and  Bank  are  considered  to  be 
satisfactory.  Thus,  considerations  relat¬ 
ing  to  banking  factors  are  consistent 
with  approval  of  the  application.  Also, 
considerations  relating  to  the  conven¬ 
ience  and  needs  of  the  community  to  be 
served  are  ccmslstent  with  approval  of 
the  application.  It  Is  the  Board’s  judg¬ 
ment  that  consummation  of  the  proposed 
transaction  would  be  in  the  public  in¬ 
terest  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  alMve.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
imless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,® 
effective  November  5, 1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.76-33435  Filed  11-11-76:8:46  am] 

■Section  4  of  the  Act  provides  certain 
privileges  (hereinafter  “grandfather  privi¬ 
leges”)  with  respect  to  the  nonbanking 
activities  of  certain  companies  that,  by 
virtue  of  the  1970  Amendments  to  the  Act, 
became  subject  to  the  Act.  Trust’s  grand¬ 
father  privileges  were  reviewed  by  the  Board 
on  December  29,  1972,  and,  by  Order  of  the 
same  date,  the  Board  determined,  pursuant 
to  section  4(a)  (2)  of  the  Act,  that  termina¬ 
tion  of  the  grandfather  privileges  of  Trust 
was  not  necessary  In  order  to  prevent  an 
undue  concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  interests, 
or  \insound  banking  practices  (38  FR  1163 
(1973)). 

■All  banking  data  are  as  of  December  31, 
1976. 

‘The  relevant  banking  market  is  Macon 
County,  Illinois. 

‘Voting  for  this  action:  Chairman  Burns 
aiul  Governors  Gardner,  Walllch,  Coldwell, 
and  Partee.  Absent  and  not  voting:  Gover¬ 
nors  Jackson  and  Lilly. 


SOUTHERN  BANCORPORATION.  INC. 

Order  Approving  Acquisition  of  Pioneer 
Management  Company,  Inc. 

Southern  Bancorporation,  Inc.,  Green¬ 
ville,  South  Carolina  (“Applicant”),  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board’s  approval, 
under  section  4(c)  (8)  of  the  Act  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  to  acquire  indirectly,  through  its 
wholly-owned  subsidiary.  World  Accept¬ 
ance  Corporation,  Greenville  South 
Carolina  (“World  Acceptance”),  all  of 
the  stock  and  warrants  of  Pioneer  Man¬ 
agement  Company,  Inc.,  Jacksonville, 
Texas  (“Company”).  Company  engages 
in  the  activity  of  making  installment 
loans  to  individuals.  Such  activity  has 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CPR  §  225.4 
(a)(1)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(41  FR  30068  (1976) ) .  The  time  for  filing 
comments  and  views  has  expired,  and  the 
Board  has  considered  all  comments  re¬ 
ceived  in  the  light  of  the  public  interest 
factors  set  forth  in  section  4(c)(8)  of 
the  Act  (12  U.S.C.  5  1843(c)(8)). 

Applicant,  the  fifth  largest  banking  or¬ 
ganization  in  South  Carolina,  controls 
two  banks  with  deposits  of  approximately 
$279  million,  representing  approximately 
7  percent  of  total  deposits  in  commer¬ 
cial  banks  in  the  State.*  Applicant’s  non¬ 
banking  subsidiaries  are  engaged  in  con¬ 
sumer  finance  and  related  credit  insur¬ 
ance  activities. 

World  Acceptance,  with  total  net  re¬ 
ceivables  of  $6.4  million  (as  of  March  31, 
1976) ,  is  engaged  in  making  personal  in¬ 
stallment  loans  to  individuals  through  52 
branch  offices  located  in  South  Carolina, 
Georgia,  and  Texas.  In  addition,  it  sells 
credit-related  life,  accident  and  health, 
and  property  and  casualty  insurance 
through  offices  located  in  South  Caro¬ 
lina  and  Georgia.  The  Board  approved 
Applicant’s  acquisition  of  World  Accept¬ 
ance  at  the  time  it  granted  approval  of 
formation  of  Applicant  in  September, 
1973.* 

Company  began  its  business  of  making 
personal  installment  loans  in  November, 
1972,  and  currently  has  total  net  receiv¬ 
ables  of  $305  thousand  (as  of  Febru¬ 
ary  29,  1976),  and  operates  six  offices  in 
the  eastern  portion  of  Texas.  World  Ac¬ 
ceptance  and  Company  compete  with 
each  other  for  personal  installment  loans 
in  only  one  area.  Temple,  Texas.  While 
both  companies  have  an  office  in  Temple, 
there  are  numerous  consumer  finance 
companies  (including  several  companies 
with  nation-wide  operations)  operating 
in  the  Temple  area,  and  the  offices  of 
World  Acceptance  and  Company  hold 


■All  banking  data  are  as  of  December  31, 
1975,  unless  otherwise  indicated. 

■Board  Order  dated  September  19,  1973, 
approving  the  application  of  Southern  Ban- 
corporation,  Inc.,  GreenvUle,  South  Carolina 
(69  Fed.  Res.  Bull.  764  (1973) ) . 
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only  a  small  portion  of  the  personal  in¬ 
stallment  loan  business  in  the  area.  Ac¬ 
cordingly,  the  amount  of  existing  com¬ 
petition  that  would  be  eliminated  by 
constunmation  of  this  approval  would  be 
insignificant.  Furthermore,  in  view  of 
the  relatively  small  size  of  the  opera¬ 
tions  of  Company  in  other  Texas  mar¬ 
kets  in  which  it  operates,  the  proposal 
would  represent  a  foothold  entry  by  Ap¬ 
plicant  into  those  markets.  It  therefore 
appears  that  no  significant  adverse  ef¬ 
fects  on  future  competition  woiild  result 
from  the  proposal.  On  the  basis,  the 
Board  concludes  that  Applicant’s  acqui¬ 
sition  of  Company  would  not  have  sig¬ 
nificant  adverse  effects  on  either  existing 
or  potential  competition. 

It  appears  that  consummation  of  this 
proposed  transaction  would  not  result  in 
any  undue  concentration  of  resources, 
conflicts  of  interests,  unsound  banking 
practices,  or  any  other  adverse  effecfe 
on  the  public  interest.  Acquisition  of 
Company  by  Applicant  would  provide 
Company  with  access  to  a  larger,  more 
stable,  and  less  costly  source  of  funds, 
thereby  enabling  it  to  become  a  more 
effective  competitor.  The  acquisition  can 
also  be  expected  to  improve  the  mana¬ 
gerial  leadership  and  depth  of  both  com¬ 
panies.  These  procompetitive  factors,  in 
the  Board’s  opinion,  outweigh  any 
slightly  adverse  effects  the  proposal 
might  have  on  existing  competition  in 
the  relevant  market. 

Based  won  the  foregoing  and  other 
consideration  reflected  in  the  record, 
the  Board  has  determined,  in  accord¬ 
ance  with  the  provisions  of  section  4(c) 
(8)  of  the  Act,  that  Applicant’s  acquisi¬ 
tion  of  Company  can  reasonably  be  ex¬ 
pected  to  produce  benefits  to  the  public 
that  outweigh  possible  adverse  effects. 
Accordingly,  the  application  is  hereby 
approved.  This  determination  is  sub¬ 
ject  to  the  conditions  set  forth  in  §  225.4 
(c)  of  Regulation  Y  and  to  the  Board’s 
authority  to  require  such  modification 
or  termination  of  the  activities  of  a 
holding  company,  or  any  of  its  subsidi¬ 
aries,  as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  order  issued  thereunder, 
or  to  prevent  evasion  thereof. 

The  transaction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Rich¬ 
mond  pursuant  to  authority  hereby 
delegated. 

By  order  of  tht  Board  of  Governors,* 
effective  November  4,  1976. 

Richard  D.  Abrahamson, 
Assistont  Secretary  of  the  Board. 

[PR  Doc.76-33415  Filed  ll-ll-76;8:45  ami 


‘Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Wallich,  Coldwell, 
Jackson,  Partee,  and  Lilly.  Absent  and  not 
voting:  Chairman  Burns. 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN¬ 
CIL’S  COMMITTEE  ON  CONSUMER  AND 
WHOLESALE  PRICES 

Meeting 

The  BRAC  Committee  on  Consumer 
and  Wholesale  Prices  will  meet  at  10  ajn., 
December  3,  1976,  at  the  General  Ac¬ 
counting  Office  Building,  441  G  Street, 
NW,  Room  2106,  Washington,  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  The  Proposed  BLS  Alternative  Method  of 

Homeownership  Measurement  in  the  Re¬ 
vised  CPI. 

2.  Other  Business. 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to  at¬ 
tend  this  meeting  as  oteervers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec¬ 
retary,  Business  Research  Advisory 
Coimcil  on  (Area  (?ode  202)  523-1559. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  November  1976. 

Julius  Shiskin, 

Commissioner  of  Lhbor  Statistics. 
[PR  Doc.76-33463  PUed  ll-ll-76;8:45  am] 


Employment  and  Trainii^  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN¬ 
DER  THE  RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar¬ 
antees  in  order  to  establish  or  Improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  7  USC  1924 
(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operations  of 
the  appUcant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  af¬ 
filiate  or  subsidiary,  only  if  this  will  not 
Applications  received  during 


result  in  increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  beBeve  the  new  faculty  is 
b^g  established  with  the  intention  of 
closing  down  an  operating  facUity. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the  effi¬ 
cient  capacity  of  existing  cwnpetitive 
commercial  or  industrial  enterprises,  un¬ 
less  such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex¬ 
isting  competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  wUl  take  into  con¬ 
sideration  the  following  factors: 

1.  The  overall  emplo3Tnent  and  imem- 
ployment  situation  in  the  local  area  in 
which  the  proposed  facUity  win  be 
located. 

2.  Employmoit  trexxls  in  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  oi  the  new  fa¬ 
cUity  upon  the  local  labor  maiket.  with 
particular  emphasis  iqion  its  potential 
impact  won  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is 
a  factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or  fa- 
cUiUes,  the  potential  effect  of  such  new 
faculties  on  other  existing  plants  or  fa¬ 
culties  operated  by  the  apphcant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  aptdications  are  invited  to  submit 
-  such  information  in  writing  cm  or  before 
November  26.  1976  to:  Deputy  Assistant 
Secretary  for  Emplo3Tnent  and  Training. 
601  D  St.,  NW.,  Washington,  D.C.  20213! 

Signed  at  Washington.  D  C.  this  8th 
day  of  November.  1976. 

Bex  Burdetskt, 
Deputy  AssisUsmt  Secretary  for 
Employment  and  Training, 
the  iccck  ending  Nov.  3,  1976 


Name  erf  aPRtk-ont  Location  of  enterprise  Frineipa!  product  or  activity 


Congelados  CrioUos,  Inc . 

Eastern  Medical  Associates,  Inc. 
Teleraui  Communications  Corp. 

Breen  Color  Concentrates,  Inc.. 


Fiber  Glass  Industries,  Inc . 

Kadiausun  of  Michinn.  Inc . 

Americus  Building  Supply  (^o.,  Inc. 

Day  I’ropertlee,  Inc . 

Carolina  Sales  Corp . 

Jeter  CoiLstrucUon  Co.,  Inc . 

GLS,  Inc . 


Naranjito.  F.R . Processing  and  marketing  of  tropical  fruits 

and  Vegetables. 

Fajardo,  P.R .  Medical  bospitaL 

Denville,  N.J . . Manubteture  of  purtaL>!r  '.ermiuals  and  trans¬ 

mission  adapters. 

Flemington,  N.J .  Maimfactnring.  sales  and  distribution  of  color 

ooncentrate  pellets  for  coloring  thenno- 
plastic  resins. 

.tmsterdam,  N.\ - Mouulactiire  of  fibrot&s  glass  reiuforeenieiif.s 

and  insulations. 

Ashhuid,  Va . . Mannfactnre  of  electric  healing  units. 

.kmericus,  Ga -  Real  estate  ami  construction. 

CRnton,  Tcnn . Motel  aiai  rastawraut. 

Greenville.  N.C - Sales  aud  service  ol  home  appiiance.s  and 

related  coiumerical  accessories. 

Burton.  S.C . .  Manufacture  and  use  ot  asphalt  products. 

Yazoo  City,  -Miss —  .  Manufacture  of  uphobte^  dimension 
furniture  iwis  aud  Oulshed  furniture 
compoaeiits. 
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Name  of  applicant  Location  of  enterprise  Principal  product  or  activity 


Carolina  Furniture  Manufacturing,  Inc _ Orangeburg,  S.C . Manufacture  and  sales  of  furniture. 

Gadsden  County  Industrial  Development  Oad^en  County,  Fla.  Industrial  site  management. 

Authority. 

Gridin  Lumber  Co . Cordele,  Qa. . Manufacture  of  pine  lumber. 

Green  Acre  Farms,  Inc...’ . Sebastopol,  Miss . ih-ocessing  poultry  and  marketing  dressed 

poultry. 

Vermont  American  Cmp.  (tenant  of  city  of  Lincolnlon,  S.C . Manubcture  and  marketing  of  precision 

lincoUiton).  cutting  tools. 

Scott  County  Grain  Elevator,  Co.,  Inc . Sebastopol,  Miss . Production  of  broiler  chicks  and  baking  hens. 

Anthony  F.  Antonino . Spring  Valley,  Ill . Cutting  and  preparation  of  meats. 

Kenneth  Negley  <yb/a  West  Liberty  Grain _ West  Uberty,  Ill . Buys  grain  and  sells  feed  and  fertilizer. 

Northern  Coach,  Inc . . . Aubumdale,  Wis . Manubcture  of  schoolbus  bodies. 

Phillips  Hospital  (Helena  Hospital  AssocU-  Phillips  CJounty,  Ark,.  Hospital, 

tioni. 

Kwik-Kold  Division,  Kay  Laboratories,  Inc..  Moberly,  Mo . Manufacture  and  sales  of  controlled  tempera¬ 

ture  devices  and  systems,  both  disposable 
and  reusable. 

Intermuimtain  Pipe  A  Welding  Co.,  Inc . Pleasant  Grove,  Utah.  Manufacture  of  fabricated  metal  products. 


[PR  Doc.76-33262  PUed  11-11-76:8:45  am] 


Office  of  the  Secretary 

[TA-W-10131 

A.  JACOBS  AND  SONS,  INC. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1013:  investigation  regarding  certifi- 
catifxi  of  eligibility  to  apply  for  woilter 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

ITie  investigation  was  initiated  on  Au¬ 
gust  6, 1976  in  response  to  a  woricer  peti¬ 
tion  received  on  August  6,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  athletic  footwear  at 
the  Lynn,  Massachusetts  plant  of  A. 
Jacobs  and  Sons.  Incorporated. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  August 
17, 1976  (41  PR  34837) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  A.  Jacobs  and 
Sons,  Incorporated,  its  customers,  the 
U£.  Department  of  Commerce,  the  U.S. 
International  Trade  Commissim,  indus¬ 
try  analysts,  and  Depsulment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  ai^ly  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(I)  That  a  significant  number  or  pro¬ 
portion  of  the  workers  in  the  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totaUy  or  partlaUy  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated: 

(2 1  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3 1  That  articles  like  or  directly  competi* 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

<41  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  neccssarUy  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  criteria  have  been  met. 


Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
w’orkers  declined  6  percent  in  1975  com¬ 
pared  to  1974.  In  the  first  seven  months 
of  1976,  the  average  number  of  produc¬ 
tion  workers  declined  7  percent  compared 
to  the  first  seven  months  of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  Jacobs’  domestic  made  foot¬ 
wear  declined  15  percent  in  1975  com¬ 
pared  to  1974.  Sales  of  domestic  made 
footwear  declined  in  each  quarter  of 
1975  when  compared  to  the  correspond¬ 
ing  quarter  in  1974.  In  the  second  quar¬ 
ter  of  1976,  sales  declined  13  percent 
compared  to  the  corresponding  quarter 
in  1975. 

Increased  Imports 

Imports  of  athletic  footwear  increased 
every  year  from  5.5  million  pairs  in  1971 
to  16.8  million  pairs  in  1975.  In  the  first 
six  months  of  1976  Imports  increased  to 
15.6  miUion  pairs  compared  to  7.5  mUlion 
pairs  in  the  first  six  months  of  1975. 

The  ratio  of  imports  to  domestic  pro¬ 
duction  increased  frenn  65.5  percent  in 
1971  to  71.1  percent  in  1972  and  de¬ 
creased  to  64.6  percent  in  1973.  In  1974, 
the  ratio  of  imports  to  domestic  produc¬ 
tion  increased  to  84.3  percent  and  fur¬ 
ther  increased  to  148.0  percent  in  1975. 
In  the  first  six  months  of  1976,  the  ratio 
of  imports  to  domestic  production  in¬ 
creased  to  201.6  percent  compared  to  a 
ratio  of  137.1  percent  during  the  first 
six  months  of  1975. 

Contributed  Importantly 

Imported  athletic  footwear  increased 
friMn  28  percent  of  Jacobs’  total  sales  in 
1973  to  48  percent  in  1975.  In  the  first 
seven  months  of  1976  imported  athletic 
shoes  were  60  percent  of  Jacobs’  sales 
compared  to  54  percent  in  the  first  seven 
months  of  1975. 

(Customers  of  Jacobs  reported  that 
they  reduced  purchases  from  Jacobs  and 
increased  the  proportion  of  imported 
shoes  among  their  total  athletic  footwear 
purchases. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigatiem,  I  conclucle 
that  increases  of  imports  like  or  directly 
competitive  with  athletic  footwear  pro¬ 


duced  at  the  Lynn,  Massachusetts  plant 
of  A.  Jacobs  and  Sons,  Incorporated, 
contributed  importantly  to  the  total  or 
partial  separations  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifi¬ 
cation: 

AU  workers  engaged  In  employment  related 
to  the  production  of  athletic  footwear  at  the 
Lynn^  Masachusetts  plant  of  A.  Jacobs  and 
Sons,  Incorporated  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  28,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.76-33462  Piled  11-11-76:8:45  am] 


[TA-W-10051 

APPAREL  SPORTSWEAR,  INC. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance  ' 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1005:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  July 
30,  1976  in  response  to  a  worker  petition 
received  on  July  30,  1976  which  was  filed 
by  the  Intematicxial  Ladies’  Garment 
Workers  Union  on  behalf  of  workers  and 
former  workers  producing  ladies’  dresses, 
pants,  jackets,  skirts  and  blouses  at  Ap¬ 
parel  Sportswear,  Inc.,  New  York,  New 
York. 

Notice  of  the  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  13,  1976  (41  FR  34391).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Apparel 
Sportswear,  Inc.,  its  customers,  the  In¬ 
ternational  Trade  Commission,  the  De¬ 
partment  of  Commerce,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers*  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreftsed 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
importantly"  means  a  cause  which  Is  impor¬ 
tant  but  not  necessarily  more  Important  than 
any  other  cause. 
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The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  decreased  25  percent  from  1973 
to  1974,  decreased  17  percent  from  1974 
to  1975  and  then  increased  88  percent  in 
the  first  four  months  of  1976  compared  to 
the  like  period  of  1975.  All  employment 
was  terminated  by  May  15, 1976  when  the 
plant  was  closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  decreased  13  percent  from  1973 
to  1974,  decreased  4  percent  from  1974  to 
1975  and  decreased  5  percent  in  the  first 
five  months  of  1976  compared  to  the  like 
period  of  1975. 

Production  decreased  2  percent  from 

1973  to  1974,  decreased  14  percent  from* 

1974  to  1975,  and  decreased  48  percent 
in  the  January  to  April  period  of  1976 
compared  to  the  like  period  of  1975.  All 
promotion  ceased  in  April  of  1976  and 
the  plant  was  closed  in  May. 

Increased  Imports 

Imports  of  women’s  cotton  dresses  in¬ 
creased  relatively  from  1971  to  1972,  de¬ 
clined  absolutely  and  relatively  in  each 
year  from  1972  to  1974,  and  then  in¬ 
creased  absolutely  and  relatively  from 

1974  to  1975  and  from  the  first  six  months 
of  1975  to  the  same  period  of  1976.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  9.5  per¬ 
cent  and  8.7  percent,  respectively,  in  the 
first  six  months  of  1975  to  18.2  percent 
and  15.4  percent,  respectively,  in  the 
same  period  of  1976. 

Imports  of  women’s,  misses’,  and  jim- 
lors’  knit  dresses  increased  absolutely 
and  relatively  from  1971  to  1972,  declined 
absolutely  and  relatively  from  1972  to 

1973,  increased  relatively  from  1973  to 

1974,  and  remained  the  same  relatively 
from  1974  to  1975.  Imports  Increased  ab¬ 
solutely  and  relatively  from  the  first  half 
of  1975  to  the  first  half  of  1976.  The 
ratios  of  imports  to  domestic  production 
and  consmnption  increased  from  5.9  per¬ 
cent  and  5.5  percent,  respectively,  in  the 
first  half  of  1975  to  6.1  percent  and  5.8 
percent,  respectively,  in  the  first  half 
of  1976. 

Imports  of  women’s,  misses’,  and  jun¬ 
iors’  woven  skirts  declined  absolutely  and 
relatively  in  each  year  from  1971  to  1973, 
and  then  increased  absolutely  and  rela¬ 
tively  in  each  year  from  1973  to  1975  and 
from  the  first  half  of  1975  to  the  first 
half  of  1976.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  6.9  percent  and  6.5  per¬ 
cent,  respectively,  in  the  first  half  of 

1975  to  11.4  percent  and  10.3  percent,  re¬ 
spectively,  in  the  first  half  of  1976. 

Imports  of  women’s,  girls’  and  Infants’ 
knit  skirts  increased  absolutely  and  rel¬ 
atively  from  1971  to  1972,  declined  abso¬ 
lutely  and  relatively  in  each  year  from 
1972  to  1974,  and  then  increased  abso¬ 
lutely  and  relatively  from  1974  to  1975. 
Imports  increased  abscdutely  from  the 


first  half  of  1975  to  the  first  half  of 
1976.  ’The  ratios  of  Imports  to  domestic 
production  and  consumption  increased 
from  5.3  percent  and  5.0  percent,  respec¬ 
tively,  in  1974  to  7.4  percent  and  6.9  per¬ 
cent,  respectively,  in  1975. 

Imports  of  women’s,  misses’  jimiors’, 
girls’,  children’s,  and  infants’  coats  and 
Jackets  increased  absolutely  in  each  year 
from  1971  to  1973,  declined  from  1973 
to  1974,  and  increased  from  1974  to  1975. 
Imports  increased  absolutely  and  rela¬ 
tively  from  the  first  half  of  1975  to  the 
first  half  of  1976.  'The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from  63.7  percent  and  38.9  per¬ 
cent,  respectively,  in  the  first  half  of  1975 
to  64.5  percent  and  39.2  percent,  respec¬ 
tively,  in  the  first  half  of  1976. 

Imports  of  women’s,  misses’,  and  chil¬ 
dren’s  woven  slacks,  jeans,  and  shorts 
increased  absolutely  from  1971  to  1972, 
declined  absolutely  and  relatively  in  each 
year  from  1972  to  1974,  and  then  in¬ 
creased  absolutely  and  relatively  from 

1974  to  1975.  Imports  increased  abso¬ 
lutely  from  the  first  half  of  1975  to  the 
first  half  of  1976.  The  ratios  of  imports 
to  domestic  production  and  consumption 
increased  from  23.9  percent  and  19.3  per¬ 
cent,  respectively,  in  1974  to  24.8  percent 
and  19.9  percent,  respectively,  in  1975. 

Imports  of  women’s  cotton  trousers, 
slacks,  and  shorts  increased  absolutely 
from  1971  to  1972,  declined  absolutely 
and  relatively  in  each  year  from  1972  to 

1974.  and  then  increased  absolutely  and 
relatively  from  1974  to  1975.  Imports  In¬ 
creased  absolutely  from  the  first  half  of 

1975  to  the  first  half  of  1976.  The  ratios 
of  Imports  to  domestic  production  and 
consumption  increased  from  20.0  percent 
and  16.7  percent,  respectively,  in  1974 
to  27.6  and  21.6  percent,  respectively,  in 

1975. 

Imports  of  women’s,  misses’,  and  jim¬ 
iors’  pantsuits  increased  absolutely  and 
relatively  from  1974  to  1975,  and  from 
the  first  half  of  1975  to  the  first  half  of 

1976.  ’The  ratios  of  imports  to  domestic 
production  and  consumption  Inceased 
from  20.1  percent  and  16.7  percent,  re¬ 
spectively,  in  the  first  half  of  1975  to  23.0 
percent  and  18.7  percent  respectively,  in 
the  first  half  of  1976. 

Imports  of  women’s,  misses’,  juniors’, 
girls’  and  infants’  woven  dress  and  sport 
blouses  and  shirts  declined  absolutely 
and  relatively  from  1971  to  1972,  and 
then  Increased  absolutely  and  relatively 
in  each  year  from  1972  to  1975.  Imports 
increased  absolutely  from  the  first  half 
of  1975  to  the  first  half  of  1976.  ’The 
ratios  of  imports  to  domestic  production 
smd  consiunption  increased  from  27.6 
percent  and  21.9  percent,  respectively, 
in  1974  to  34.3  percent  and  52.6  percent, 
respectively,  in  1975. 

Import  of  women’s,  misses’,  jimiors’, 
girls’,  and  infants’  knit  dress  and  sport 
blouses  and  shirts  decreased  relatively 
from  1971  to  1972,  increased  absolutely 
from  1972  to  1973  and  the  increased  ab¬ 
solutely  and  relatively  in  each  year  from 
1973  to  1975.  Imports  Increased  abso¬ 
lutely  fitHu  the  first  half  of  1975  to  the 
first  half  of  1976.  ’The  ratios  of  imports 


to  domestic  production  and  consumption 
Increased  from  59.6  percent  and  37.3  per¬ 
cent,  respectively,  in  1974  to  69.9  percent 
and  41.1  percent,  respectively,  in  1975. 

Contributed  Importantly 

’The  evidence  developed  during  the 
course  of  the  Department’s  investigation 
revealed  that  production  of  ladies’ 
dresses,  pants.  Janets,  skirts  and  Mouses 
at  Apparel  Sportswear  and  employment 
at  that  company  were  adversely  affected 
by  imports. 

’The  manufacturers  for  whom  Apparel 
Sportswear,  Inc.  performs  contract  op¬ 
erations  and  the  retail  customers  of  tboM 
manufacturers  shifted  from  Amiarel’s 
products  to  Imported  ladies’  sportswear 
from  1974  to  1975,  and  continued  to  pur¬ 
chase  impcM-ts  in  the  first  half  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  ccmclude 
that  Increases  of  imports  like  or  directly 
competitive  with  ladies’  dresses,  pants, 
jackets,  skirts  and  blouses  produced  by 
Apparel  Sportswear,  Inc.  cimtributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  of  that  firm.  In  ac¬ 
cordance  with  the  provisions  of  the  Act. 
I  make  the  following  certification: 

AU  workers  engaged  in  employment  at  the 
New  York,  New  York  plant  of  Apparel  Sports¬ 
wear,  Inc.  who  became  totally  or  partiany 
separated  from  employment  on  or  after 
July  36,  1975  are  eligible  to  <4>pl7  for  adjust¬ 
ment  assistance  under  Title  IT,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  29th 
day  of  October  1976. 

James  P.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc  76-33454  PUed  11-11-76:8:45  ami 


ITA-W-10061 

BETHLEHEM  STEEL  COBP. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Ac^ustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presoits  the  results  of  TA¬ 
W-1006:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigatkNi  was  initiated  on 
July  30.  1976  in  response  to  a  worker 
petition  received  on  July  30.  1976  which 
was  filed  by  three  workers  on  behalf  of 
workers  and  former  workers  engaged  to 
the  transportatiim  of  steel  sheet  and 
strip,  rails  and  structural  steel  at  Bethle¬ 
hem  Steel  Corporation.  Woodlawn.  New 
York.  The  torestigatiosi  revealed  that 
these  workers  were  employed  to  the 
Lackawanna  Plant  Services  Department 
and  were  engaged  in  the  Intraplant 
transport  of  materials  and  products  to 
relation  to  the  productioa  of  steel  to  all 
divisions  within  the  plant. 
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The  Notice  of  Investigation  was  pub¬ 
lished  in  ttie  PBontAL  Rbgister  on  Au¬ 
gust  13.  1976  (41  FR  34391).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  trfflcials  of  Bethlehem 
Steel  Corporation  and  its  customers,  the 
U.S.  Departmmt  of  Commerce,  the 
American  Iron  and  Steel  Institute,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  esKsh  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdlvl^n  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "coatrlbuted  Im¬ 
portantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Department’s  investigation  has 
revealed  that  criterion  (4)  has  not  been 
met. 

Significant  Total  and  Partial 
Separations 

The  average  cuuuial  employment  of 
Plant  Services  Department  workers  de¬ 
creased  3.0  percent  in  1974  compared 
with  1973,  decreased  11.4  percent  in  1975 
compared  with  1974  and  decreased  26.7 
percent  in  the  finA  ,  three-quarters  of 
1976  compared  with  the  first  three- 
quarters  of  1975. 

Average  weekly  hours  worked  by  Plant 
Services  Department  woiiiers  decreased 
0.3  piercent  in  1974  compared  with  1973, 
decreased  1.8  percent  in  1975  ccmipared 
with  1974  and  increased  1.6  percent  in 
the  first  three-quarters  of  1976  com¬ 
pared  with  the  first  three-quarters  of 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutelt 

Total  plant  sales  to  trade  customers 
frcan  all  divisions  of  blocRns,  slabs  and 
ingots,  sheet  and  strip,  structural  steel 
and  piling,  bar,  rail  and  specialty  items 
in  terms  of  quantity  decreased  42.9  per¬ 
cent  in  1975  compared  with  1974  and 
decreased  16.6  percent  in  the  first  quar¬ 
ter  of  1976  compared  with  the  first  quar¬ 
ter  of  1975. 

Total  plant  production  by  all  divisions 
of  iNgots,  slabs  and  blooms,  sheet  and 
sheet  and  strip,  structural  steel  and  pil¬ 
ing,  rail,  bar  and  specialty  items  de¬ 
creased  44.3  percent  in  1975  compared 


with  1974  and  decreased  16.4  percent  in 
the  first  quarter  of  1976  compared  with 
the  first  quarter  of  1975. 

Increased  Imports 

Carbon  steel  blooms,  slabs  and  ingots 
are  included  in  a  category  also  Including 
castings,  billets  and  sheet  bars.  Imports 
of  this  category  decreased  5.3  percent  in 
1972  compared  with  1971,  decreased  45.7 
percent  in  1973  compared  with  1972,  in¬ 
creased  40.0  percent  in  1974  compared 
with  1973,  increased  48.7  percent  in  1975 
compared  with  1974  and  decreased  4.0 
percent  in  the  first  half  of  1976  compared 
with  the  first  half  of  1975.  The  ratios 
of  Imports  to  domestic  production  and 
consumption  increased  from  0.10  percent 
for  each  in  1974  to  0.18  percent  for 
each,  in  1975  and  decreased  from  0.22 
percent  for  each,  in  the  first  half  of  1975 
to  0.20  percent  for  each,  in  the  first  half 
of  1976. 

Imports  of  carbon  steel  sheet  and  strip 
decreased  9.7  percent  in  1972  compared 
with  1971,  decreased  15.8  percent  in  1973 
compared  with  1972,  decreased  3.1  per¬ 
cent  in  1974  compared  with  1973, 
decreased  23.3  percent  in  1975  compared 
with  1974  and  increased  11.9  percent  in 
the  first  half  of  1976.  The  ratios  of  Im¬ 
ports  to  domestic  shipments  and  con¬ 
sumption  increased  from  13.3  percent 
and  12.1  percent  resr>ectively,  in  1974  to 
14.9  percent  and  13.0  percent  respec¬ 
tively,  in  1975,  and  decreased  frcnn  15.7 
percent  and  13.7  percent  respectively,  in 
the  first  half  of  1975  to  11.7  percent  and 
10.6  percent  respectively,  in  the  first  half 
of  1976. 

Imports  of  carbon  steel  structural 
shapes  and  piling  increased  9.1  percent 
in  1972  compared  with  1971,  decreased 

22.1  percent  in  1973  compared  with  1972, 
decreased  7.9  percent  in  1974  ccmipared 
with  1973,  decreased  29.2  percent  in  1975 
compared  with  1974  and  increase^l  16.7 
percent  in  the  first  hsdf  of  1976  ccma- 
pared  with  the  first  half  of  1975.  The 
ratio  of  impcmts  to  domestic  shipments 
increased  from  19.1  percent  in  1974  to 

19.2  percent  in  1975  and  the  ratio  of 
imports  to  domestic  ccmsumpticm  de¬ 
creased  from  16.8  percent  in  1974  to  16.6 
percent  in  1975.  The  ratios  of  Imports 
to  domestic  shipments  and  consumption 
increased  from  18.5  percent  and  16.1 
percent  respectively,  in  the  first  half  of 
1975  to  30.6  percent  and  23.9  percent 
respectively,  in  the  first  half  of  1976. 

Imports  of  bar  increased  6.8  piercent  in 
1972  compared  with  1971,  decreased  9.2 
percent  in  1973  compared  with  1972,  de¬ 
creased  8.5  percent  in  1974  compared 
with  1973,  decreased  37.1  percent  in  1975 
compared  with  1974  and  decreased  60.5 
percent  in  the  first  half  of  1976  com¬ 
pared  with  the  first  half  of  1975.  The 
ratios  of  imports  to  domestic  shipments 
and  consumption  decreased  frcmi  8.6  per¬ 
cent  and  8.1  percent  respectively,  in  1974 
to  7.7  percent  and  7.2  percent  respec¬ 
tively,  in  1975  and  decreased  from  9.8 
percent  and  9.1  percent  respectively,  in 
the  first  half  of  1975  to  4.0  percent  and 
and  3.9  percent  respectively,  in  the 
first  half  of  1976. 


Imports  of  steel  rail  increased  31.4  per¬ 
cent  in  1972  compared  with  1971,  de¬ 
creased  0.5  percent  in  1973  compared 
with  1972,  increased  26.1  percent  in  1974 
compared  with  1973,  increased  81.2  per¬ 
cent  in  1975  compared  with  1974  and 
decreased  77.0  percent  in  the  first  half  of 
1976  compared  with  the  first  half  of  1975. 
The  ratios  of  imports  to  domestic  ship¬ 
ments  and  consumption  increased  from 

5.4  percent  and  5.6  percent  respectively, 
in  1974  to  7.7  percent  and  8.0  percent 
respectively,  in  1975  and  decreased  from 

9.4  percent  and  9.3  percent  respectively, 
in  the  first  half  of  1975  to  2.8  percent  and 
3.0  percent  respectively,  in  the  first  half 
of  1976. 

Contributed  Importantly 

Over  95  percent  of  the  steel  ingots, 
blooms  and  slabs  of  the  plant’s  Steel¬ 
making  Division  are  consumed  by  Beth¬ 
lehem  Steel.  These  steel  ingots,  blooms 
and  slabs  are  utilized  in  the  production 
of  steel  products  at  either  the  Lacka¬ 
wanna  plant  or  at  other  Bethlehem  Steel 
mills.  Bethlehem  purchases  no  imported 
steel  ingots,  blooms  or  slabs. 

Carbon  steel  sheet  and  strip  customers 
of  the  plant’s  Strip  Mill  Division  were 
primarily  engaged  in  the  manufacture  of 
automobiles  and  automobile  component 
parts.  Use  of  imported  steel  by  ttiese 
customers  was  minimal  although  domes¬ 
tic  supidy  cmiditions  in  1974  in  some 
cases  did  affect  steel  purcbase  patterns 
in  1974  and  somewhat  in  1975.  Fluctua¬ 
tions  in  purchase  of  sheet  and  strip  were 
primarily  in  response  to  the  sales  and 
production  of  the  auto  industry.  Pur¬ 
chases  of  sheet  and  strip  were  substan¬ 
tial  in  1974  as  the  auto  Industry  pros¬ 
pered  but  dropped  sharply  in  1975  as 
automobile  sales  and  production  fell. 
Purchases  of  sheet  and  strip  have  in¬ 
creased  in  1976.  ’The  Department  has 
not  recommended  certification  in  any 
prior  case  involving  carbon  steel  sheet 
and  strip  based  on  the  facts  and  infor¬ 
mation  presented. 

The  Lackawanna  plant’s  Specialty 
Products  Shop  produces  highway  guard 
rail,  guard  rail  material,  corrugated  roof¬ 
ing  and  a  variety  of  shapes  and  products 
manufactured  to  customer  specifications. 
’These  customers  indicated  that  they  had 
not  shifted  purchases  to  foreign  sources. 
Purchases  were  influenced  by  domestic 
business  conditions  and  in  the  case  of 
guard  rail,  by  specifications  for  the  use  of 
domestic  product  only. 

Carbon  steel  structural  shapes  and 
piling  customers  of  the  Mills  Structural 
and  Slabbing  Division  indicated  that  im¬ 
ports  were  an  important  factor  in  cur¬ 
rent  procurement  decisions.  Some  cus¬ 
tomers  had  shifted  purchases  of  steel  to 
foreign  sources  because  of  its  lower  price. 
All  customers  indicated  that  foreign 
structural  steel  and  piling  is  readily 
available  at  cheaper  prices  than  domestic 
steel  and  that  the  availability  and  use 
of  this  foreign  steel  together  with  cur¬ 
rent  slump  in  the  construction  industry 
was  adversely  affecting  their  businesses. 

The  Plant  Services  Department  pro¬ 
vides  transportation  services  for  the  en¬ 
tire  Lackawanna  plant.  The  intraplant 
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tramportation  of  materials  and  products 
In  relation  to  the  plant's  production  of 
steel  is  of  an  Integrated  nature;  as  such, 
\vorkers  are  not  separately  identifiable 
by  product  or  producing  division. 

Under  TA-W-884,  all  production 
workers  of  the  Lackawanna  plant,  with 
the  exception  of  those  workers  engaged 
In  the  production  of  carbon  steel  struc¬ 
tural  shapes  and  piling  in  the  Mills 
Btinctural  and  Slabbing  Division,  were 
denied  a  certification  of  eligibility  to 
apply  for  adjustment  assistance.  The  ex¬ 
cluded  workers  produced  more  than  95 
percent  of  the  j^ant’s  total  production 
In  1975  and  more  than  98  percent  of  the 
plant’s  total  production  in  the  first 
quarter  of  1976. 

Since  1973,  production  of  structural 
steel  and  piling  by  the  Mills  Structural 
and  Slabbing  Division  has  never  exceeded 
5.1  percent  of  total  plant  production.  In. 

1975,  production  of  stnictural  steel 
shapes  and  piling  in  terms  of  quantity 
represented  4.6  percent  of  total  plant 
production  and  in  the  first  quarter  of 

1976,  represented  1.3  percent  of  total 
plant  production.  — 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  Imports  of  products  like 
or  directly  competitive  with  those  trcns- 
ported  by  workers  of  Bethlehem  Steel 
Corporation,  Lackawanna  plant,  Plant 
Services  Department  located  in  Wood- 
lawn,  New  York,  did  not  contribute  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

Doc.76-33466  Filed  Il-ll-76;0:46  am] 


lTA-W-986] 

BRIEDE  AND  ROGOVSKY.  INC. 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-986:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investlgatian  was  initiated  on 
July  14,  1976  in  response  to  a  worker 
petition  received  on  July  14,  1976  which 
was  filed  by  former  workers  proilucing 
men’s  and  women’s  suits  at  the  National 
Tailoring  Company,  St.  Louis,  Missouri. 
The  investigation  revealed  that  National 
Tailoring  Company  was  one  of  five 
wholly-owned  subsidiaries  of  Briede  and 
Rogovsky,  all  of  which  occupied  the  same 
plant  and  employed  workers  engaged  in 
the  integrated  production  and  sale  of 
men’s  ready-made  and  custom-made 
tailored  suits,  sportcoats  and  slacks  at 
the  St.  Louis,  Missouri  plant.  There  was 
no  productkm  of  women’s  suits.  The  in¬ 


vestigation  was  expanded  to  include  Na¬ 
tional  Tailoring  Company,  Andover 
Clothes,  Chicago  Tailoring  Company, 
Great  Western  ’Tailoring  and  W.  D. 
Smith,  all  the  subsidiaries,  and  the  ad¬ 
ministrative  ofiSce  of  Briede  and  Rogov¬ 
sky  Incorporated,  Chicago,  Blincis. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July  23, 
1976  (41  FR  30419).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  ofBcials  of  Briede  and 
Rogovsky,  Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  sq?arated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly’’  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

’The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  14  percent  in  1974  com¬ 
pared  to  1973  and  39  percent  in  the  first 
six  months  of  1975  compared  to  the  like 
period  in  1974.  All  workers  were  separated 
when  the  plant  closed  in  June,  1975 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  Briede  and  Rogovsky,  Incor¬ 
porated  decreased  28  percent  in  value  in 
1974  compared  to  1973  and  59  percent  in 
the  first  quarter  of  1975  compared  to  the 
like  period  in  1974. 

Increased  Imports 

Imports  of  men’s  custom  tailored  ap¬ 
parel  are  not  separately  identified  in  the 
Tariff  Schedules  of  the  United  States  an¬ 
notated;  they  are  included  with  the  ag¬ 
gregate  data  of  imports  of  men’s  tailored 
apparel. 

Imports  of  men’s  and  boys’  tailored 
suits  ihcreased  both  absolutely  and  rela¬ 
tive  to  domestic  production  in  each  year 
compared  to  the  previous  year  from  1972 
through  1975.  Imports  increased  27  per¬ 
cent  absolutely  in  1975  compared  to  1974 
and  the  ratio  of  imports  to  dcnnestic  pro¬ 
duction  Increased  from  12.2  percent  in 
1974  to  17.2  percent  in  1975. 


Imports  of  men’s  and  boys’  tailored 
dress  coats  and  sportcoats  increased  both 
absolutely  and  relative  to  domestic  pro¬ 
duction  in  each  year  compared  to  the 
previous  year  from  1972  through  1975, 
except  for  a  slight  absolute  decline  in 
1974.  Imports  increased  8  percent  in  1975 
compared  to  1974,  and  the  ratio  of  im¬ 
ports  to  domestic  production  Increased 
from  21.2  percent  in  1974  to  28.2  percent 
in  1975. 

Imports  of  men’s  and  boys’  dress  and 
sport  trousers  and  shorts  increased  both 
absolutely  and  relative  to  domestic  pro¬ 
duction  in  1972  compared  to  1971,  then 
decreased  in  1973  and  1974  c<»npared  to 
the  previous  year.  Imports  increased  39 
percent  absolutely  in  1975  compared  to 
1974,  and  the  ratio  of  imports  to  domestic 
production  increased  frwn  18.2  percent  in 
1974  to  31.4  percent  in  1975. 

Contributed  Importantly 

A  customer  accounting  for  a  large  pro¬ 
portion  of  sales  indicated  that  it  had 
switched  purchases  from  tailored  men’s 
clothing  produced  at  Briede  and  Rogov¬ 
sky,  Incorporated  to  imported  men’s  tail¬ 
ored  clothing. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  imported  men’s  tailored 
clothing  contributed  importantly  to  the 
total  or  partial  separation  of  workers  at 
Briede  and  Rogovsky,  Incorporated,  St. 
Louis,  Missouri.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification: 

All  workers  at  the  St.  Louis.  Missouri  plant 
employed  by  the  National  Tailoring  Com¬ 
pany,  Andover  Clothes,  Chicago  Tailoring 
Cmnpany,  Great  Western  Tailoring  and  W.  D. 
Smith,  all  subsidiaries  of  Briede  and  Rogov¬ 
sky  Incorporated,  and  the  Chicago.  Illinois 
adnolnistratlve  office  of  Briede  and  Rogovsky, 
Incorporated,  who  became  totally  or  pcurtlally 
separated  from  employment  on  or  after  June 
18,  1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 

fPR  DOC.7&-33466  Plied  ll-ll-76;8;45  am) 


(TA-W-244] 

CHARLES  H.  LIEBMAN  AND  BROTHER. 
INC. 

Revised  Determination  Regarding  Eligi¬ 
bility  to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Notice  of  Negative  Deter¬ 
mination  on  February  6,  1976  (41  FR 
5471)  regarding  eligibility  to  apply  iot 
adjustment  assistance  applicable  to 
workers  and  former  workers  producing 
men’s  suits  and  sportcoats  at  Charles  H. 
Uebman  and  Brother,  Inc.,  Philadelphia, 
Pennsylvania. 
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and  then  rose  7.9  percent  in  quantity  The  notice  of  investigation  was  pub- 
from  1974  to  1975.  lished  in  the  Federal  Register  (,41  PR 

CONTRIBUTED  IMPORTANTLY 

hearing  was  requested  and  none  was 
Information  availaUe  at  the  time  of  held, 
the  original  Investigation  concerning  The  information  upon  which  the  de- 
Liebman’s  customers’  purchasing  pat-  termination  was  made  was  obtained 
terns  Indicated  that  imports  had  not  been  principally  from  the  U.S.  International 
a  factor  in  their  reducing  purchases  from  Trade  Commission,  the  U.S.  Department 
Liebman.  During  the  course  of  the  review  of  Commerce,  Detroit  Automotive  Prod- 
investigation,  a  survey  of  a  larger  sample  ucts,  its  customers,  industry  analysts  and 
of  Liebman’s  customers  revealed  that  Department  files. 

three -fourths  of  these  customers  had  re-  In  order  to  make  an  aflirmative  deter- 
duced  purchases  from  Liebman  because  mination  and  issue  a  certification  of 
of  competition  fromjmported  men’s  suits  eligibility  to  apply  for  adjustment  assist- 
and  sportcoats.  Some  of  the  custtmiers  ance,  each  of  the  group  eligibility  re- 
had  substituted  imported  men’s  suits  and  qulrements  of  section  222  of  the  Trade 
sportcoats  for  those  previously  purchased  Act  of  1974  must  be  met: 
from  Liebman  in  order  to  remain  price  (i)  That  a  significant  number  or  propor- 
competitive  with  other  stores  already  tion  of  the  workers  in  such  workers’  firm  or 
selling  imports  in  their  area.  The  other  au  appropriate  subdivision  of  the  firm  have 
customers  did  not  carry  imported  men’s  5?^“®  pa^iaiiy  separated,  or  are 

suits  and  sportcoats  but  competed  for  «•  Partially 

retail  sales  with  stores  which  maintained  j2)  niat  sales  or  production,  or  both,  of 
a  stock  of  Imported  men’s  suits  and  such  firm  or  subdivision  have  decreased  ab- 
sportcoats.  ’These  customers  had  experl-  soiuteiy, 

enced  declining  retail  sales  as  a  result  of  (8)  That  articles  like  or  directly  competi- 
competition  from  the  lower  priced  Im-  with  those  produced  by  the  firm  or  sub- 

norts  and  were  forced  to  reduce  their  ar®  being  imported  in  Incret^d 

ports  ana  were  lorcea  vo  quantities,  either  actual  or  relative  to  do- 

purcliftS6S  of  incn.  s  suits  biig  sportcoftts  tnsstic  production;  &nd 
from  Liebman.  ’The  larger  representative  .pj^at  such  increased  imports  have  con- 

sample  of  customers  In  this  survey  pro-  trlbuted  importantly  to  the  separations,  or 
Vlded  a  more  accurate  reflection  of  the  threat  thereof,  and  to  the  decrecue  In  sales 
adverse  impact  of  imports  on  production  or  production.  The  term  “contributed  Im- 
and  employment  at  Liebman  than  was  ^rtantly”  means  a  cause  which  is  important 
obtained  in  the  original  investigation.  Sny  otSr  ca^^'^  important  than 

Conclusion  Investigation  has  revealed  that  all 

’The  revised  determination  applicable  of  the  above  criteria  were  met. 
to  TA-W-244  is  hereby  Issued  as  follows:  Significant  Total  or  Partial 

All  workers  at  the  Philadelphia,  Pennsyl-  Separations 

vania  tHant  of  Charles  H.  Liebman  and 

Brother,  Inc.,  who  became  totally  ot  partially  The  average  number  of  production 
separated  from  employment  on  or  after  De-  workers  at  Detroit  Automotive  Products 
cember  2.  1974  are  eligible  to  iq)ply  for  ad-  declined  28.8  percent  from  1974  to  1975; 
justment  assistance  benefits  imder  ‘nue  II,  and  decreased  2.8  percent  In  the  flrst  six 
Chapter  2  of  the  Trade  Act  of  1974.  months  of  1976  compared  to  the  same 

wochinirtYin  nr  thiv  27th  P®rtod  in  1975.  The  average  number  of 
^  salaried  workers  declined  8  percent  from 

day  of  October  1976.  1974  1975  3  7  j^rcent  in  the  flrst 

James  P.  Taylor,  six  months  of  1976  compared  to  the  same 
Director,  Office  of  Management  period  in  1976. 

Administration  and  Planning.  sales  or  Production,  or  Both,  Have 

[PB  Doc.76-33463  Piled  11-11-76:8:45  am]  DECREASED  ABSOLUTELY 

Company  sales  of  limited  slip  differen¬ 
tials  declined  12.2  percent  from  1974  to 
1975;  and  decreased  17.5  percent  in  the 
flrst  six  months  of  1976  compared  to  the 
same  period  in  1^75.  Production  of  com¬ 
ponents  for  limited  slip  differentials  de¬ 
clined  25.4  percent  from  1974  to  1975; 
and  increased  26.2  percent  during  the 
flrst  six  months  of  1976  compared  to  the 
same  period  in  1975. 

Increased  Imports 

Imports  of  components  by  Detroit  Au- 
timiotive  Products,  used  exclusively  in 
their  limited  slip  differentials,  increased 
85.9  percent  frcmi  1973  to  1974;  increased 
13.3  percent  from  1974  to  1975;  and  in¬ 
creased  144.7  percent  during  the  flrst  six 
months  of  1976  compared  to  the  same 
period  in  1975. 

Ihere  are  no  known  imports  of  fully 
assembled  limited  slip  differentials. 


[TA-W-IOIS] 

DETROIT  AUTOMOTIVE  PRODUCTS 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
’Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1015:  Investigation  regarding  certifl- 
cation  of  eligibility  to  «>ply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

’The  investigation  was  initiated  on  Au¬ 
gust  11, 1976  in  response  to  a  worker  peti¬ 
tion  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  limited  slip  differen¬ 
tials  and  components  at  the  Warren, 
Michigan  plant  of  Detroit  Automotiye 
Products. 
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COHXBIBUIEO  IMPOKTANILY 

Components  for  limited  slip  differen¬ 
tials  are  imiqu^  constructed  for  each 
company’s  differentials.  Each  company's 
production  of  assembled  limited  slip  dif¬ 
ferentials  constitutes  the  only  market 
for  the  components. 

Company  imports  of  components,  as  a 
percentage  of  compemy  production.  In¬ 
creased  each  year,  from  2.3  percent  in 
1973,  to  5.5  percent  in  1974,  8.4  percent 
in  1975  and  16.8  percent  In  the  first  six 
months  of  1976. 

Conclusions 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  1  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  components  for  limited 
slip  differentials  produced  at  the  Warren, 
Michigan  plant  of  Detroit  Automotive 
Products,  contributed  importantly  to  thd 
total  or  partial  sepcurations  of  the  work¬ 
ers  engaged  in  the  production  of  such 
components  at  that  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification; 

AU  hourly,  piecework,  and  salftrled  work¬ 
ers  engaged  In  employment  related  to  the 
production  of  components  for  limited  slip 
differentials  at  the  Warren,  Michigan  plant 
of  Detroit  Automotive  Products,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  July  22,  1976  are  eligible  to 
apply  tor  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

It  is  further  concluded  that  increases 
of  imports  like  or  directly  competitive 
with  limited  slip  differentials  produced  at 
the  Warren,  Michigan  plant  of  Detroit 
Automotive  Products  did  not  contribute 
importantly  to  the  total  or  partial  sepa¬ 
rations  of  the  workers  engaged  in  the 
production  of  those  differentials.  There¬ 
fore,  woiliers  engaged  in  the  stage  of 
assembling  components  into  final  limited 
slip  differentials  arc  not  eligible  to  apply 
for  adjustment  assistance. 

Sigmed  at  Washington,  D.C.  this  29th 
day  of  October  1976.  ' 

>  James  P.  Tatlor, 

Director,  Offlce  of  Manaaement 
Administration  and  Ptanning. 

[FR  Doc.76-33467  Plied  11-11-76;S;46  am) 


lTA-W-10361 

FASHION  SHOE  PRODUCTS.  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  to  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1035:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  20.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  heels  and  soles  for 
ehoes  at  Fashion  Shoe  Products.  In¬ 
corporated,  Sullivan,  Missouri. 


The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Recister  on  Sep¬ 
tember  17.  1976  (41  FR  40247).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Fashltm 
Shoe  Products,  its  customers,  the  Ameri¬ 
can  Footwear  Industries  Association,  Uie 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  s^>arat^  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  'That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  conq;>etl- 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Hie  investigation  has  revealed  that 
although  the  first  criterion  has  been  met, 
the  second,  third,  and  fourth  criteria 
have  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Fashion  Shoe  Products  de¬ 
creased  three  percent  from  1674  to  1975. 
While  separations  (ff  workers  did  occur 
in  mid-1976,  employment  in  the  first  two 
quarters  of  1976  was  39  percent  and  32 
percent  above  employment  levels  In  the 
respective  quarters  of  1975.  Eknployment 
rose  33  percent  in  January-August  1976 
compart  to  the  like  period  in  1975.  Av¬ 
erage  weekly  hours  increased  three  per¬ 
cent  from  1974  to  1975  and  rose  seven 
percent  in  January-August  1976  CMn- 
pared  to  the  same  period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Dollar  sales  of  the  heels  and  soles  pro¬ 
duced  at  Fashion  Shoe  Products  in¬ 
creased  66  percent  from  1974  to  1975 
and  rose  96  percent  in  January-August 
1976  compared  to  the  like  period  In  1975. 
Unit  production  increased  124  percent  in 
January-August  1976  compared  to  the 
same  period  in  1975. 

Increased  Imports 

Imports  of  heels  and  soles  comprise 
less  than  one-half  of  one  percent  of  the 
total  number  of  heels  and  soles  consumed 
as  component  parts  of  footwear  in  the 
United  States. 


Contributed  Importantly 

Customers  who  bought  heels  and  soles 
from  Fashion  Shoe  Products  indicated 
either  that  they  did  not  import  any  fin¬ 
ished  heels  and  soles  or  that  their  pur¬ 
chases  of  imported  heels  and  soles  had 
declinec.  in  the  most  recent  twelve 
months. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  like  or  di¬ 
rectly  ccHnpetitive  with  heels  and  soles 
produced  at  Fashitm  Shoe  Products,  in¬ 
corporated  Sullivan.  Missouri,  did  not 
contribute  importantly  to  the  total  or 
partial  separation  of  workers  at  that 
firm- 

signed  at  Washington.  D  C.  this  28th 
day  of  October  1976. 

James  F.  Taylor. 

Director.  Office  of  Idanagement 
Administration  and  Planning. 

IPR  Doc.76-33458  PUeU  11-1 1-76; 8; 46  sm| 


[TA-W-9141 

FLORSHEIM  SHOE  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-914;  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
28, 1976,  in  response  to  a  worker  petition 
received  on  May  28, 1976  which  was  filed 
by  the  united  i^oe  WorkCTs  ot  America 
on  behalf  of  workers  and  former  workers 
producing  men’s  footwear  at  the  Cape 
Girardeau,  kfissourl  plant  at  Florshelm 
Shoe  Company.  Chicago.  Illinois. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  cm  June 
18,  1976  (41  FR  24800) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  FlOTsheim 
Shoe  Cmnpany,  the  U.S.  Department  of 
Commerce,  the  U.S.  Intematiimal  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  grouo  digibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  tbe  wtMTkers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision '  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  compet¬ 
itive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
qnantltiee.  Mther  actual  or  islatlvs  to  do¬ 
mestic  produotloa;  aad 

(4)  That  such  Increased  Imports  hare  con¬ 
tributed  Importantly  to  the  separations,  or 
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threat  thereof,  and  to  the  decrease  in  aalee 
or  prodnotion.  The  term  “contributed  Im- 
ptHtantly"  means  a  cause  which  is  Impcwtant 
but  not  neoeesarlly  more  important  than  any 
other  cause. 

The  investigation  revealed  that  cri¬ 
teria  (2  ,  (3)  and  (4)  were  not  met  for 
moccasins  and  that  criteria  (1) ,  (2) ,  and 
<4)  were  not  met  for  men’s  dress  and 
casual  shoes. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Cape  Girardeau  declined  1.1 
percent  from  1973  to  1974  and  then  In¬ 
creased  3.5  percent  from  1974  to  1975.  In 
the  first  eight  months  of  1976,  produc¬ 
tion  empl03nnent  increased  6.2  percent 
compared  to  the  like  period  of  1975. 
From  the  first  quarter  of  1975  through 
the  second  quarter  of  1976,  production 
employment  Increased  in  each  quarter 
when  compared  to  the  same  quarter  of 
the  previous  year. 

The  average  number  of  hours  worked 
by  production  employees  Incr^used  2.7 
percent  from  1973  to  1974  and  Increased 
0.3  percent  from  1974  to  1975.  In  the 
first  three  months  of  1976,  hours  worked 
Increased  14.2  percent  compared  to  the 
like  period  in  1975. 

Average  salaried  employment  at  Cape 
Girardeau  declined  12.5  percent  fr(Hn 
1973  to  1974  and  declined  23.7  percent 
from  1974  to  1975.  In  the  first  three 
months  of  1976,  salaried  employment  in¬ 
creased  7.1  percent  compared  to  the  like 
period  of  1975. 

Employees  engaged  in  the  hand  sewing 
of  moccasins  at  Cape  Girardeau  are 
included  in  the  data  for  production 
woricers.  Between  April  1976  and  Au¬ 
gust  1976,  approximately  35  percent  of 
the  hand  sewing  operations  employees 
were  separated. 

Sales,  Production  or  Both,  Have 
Decreased  Absolutely 

Florshelm’s  sales  of  men’s  footwear 
are  made  from  a  central  wardiouse. 
Sales  data  are  not  available  for  individ¬ 
ual  plants. 

Production  of  women’s  footwear,  in¬ 
cluding  moccasins,  at  Cape  Girardeau  in¬ 
creased  15.0  percent  from  1973  to  1974 
and  then  declined  7.7  percent  from  1974 
to  1975.  In  the  first  eifidit  months  of 
1976,  production  increased  21.8  percent 
compared  to  the  like  period  of  1975. 

Increased  Imports 

Imports  of  men’s  dress  and  casual 
footwear  Increased  absolutely  in  each 
year  from  1971  through  1973  and  then 
declined  both  absolutely  and  relatively 
from  1973  to  1974.  Imports  increased  ab¬ 
solutely  from  1974  to  1975  and  in  the 
first  quarter  of  1976  compared  to  the  first 
quarter  of  1975.  The  ratio  of  imports  to 
domestic  production  increased  from  53.5 
percent  in  1974  to  58.4  percent  in  1975 
and  increased  from  72.3  percent  in  the 
first  quarter  of  1975  t<r  76.3  percent  in 
the  first  quarter  of  1976. 

Imports  of  men’s,  youth’s,  and  boys’ 
soled  moccasins  increased  absolutely  in 


each  year  from  1971  through  1973  and 
then  declined  absolutely  in  each  year 
from  1973  through  1975.  Imports  re¬ 
mained  stable  in  the  first  six  months  of 
1976  compared  to  the  like  period  of  1975. 
Data  on  domestic  production  of  men’s, 
youth’s,  and  boys’  soled  moccasions  was 
not  available. 

Contributed  Importantly 

The  petition  alleges  that  separations 
of  workers  at  Cape  Girardeau  began  in 
April  1976.  The  Department’s  investiga¬ 
tion  revealed  that  those  employees  who 
were  separated  were  part  of  the  hand 
sewing  operation  at  Cape  Girardeau  and 
did  stitching  on  moccasins.  In  1976,  the 
plant  began  using  a  new  tsqie  of  mocca¬ 
sin  construction  that,  while  stUl  requir¬ 
ing  some  hand  stitching,  is  less  labor  in¬ 
tensive  than  the  former  construction. 
As  a  result  the  labor  force  in  the  hand 
sewing  operation  is  being  reduced.  Total 
production  employment.  Including  the 
hand  sewing  operation,  has  not  shown 
declines  because  the  plant  is  expanding 
production  of  other  men’s  footwear. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  footwear  pro¬ 
duct  at  the  Cape  Girardeau.  Missouri 
plant  of  Florshelm  Shoe  Ccxnpany,  Chi¬ 
cago,  Illinois  did  not  cmtribute  impor¬ 
tant^  to  the  total  or  partial  separation  of 
workers  of  that  plant. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.76-33469  PUed  11-11-76:8:48  ami 


[TA-W-10091 

GENERAL  SHOE  CO. 

Certification  Regarding  Eligibiilty  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1009:  Investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  July 
30,  1976  in  response  to  a  worker  petition 
received  on  July  30, 1976  which  was  filed 
on  behalf  of  workers  and  former  workers 
producing  women’s  shoes  at  the  Frank¬ 
fort,  Kentucky  plant  of  General  Shoe 
Company,  a  division  of  GEJNE^SCO,  Inc., 
Nashville,  Tennessee. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
34392)  on  August  13,  1976.  No  public 
hearing  was  requested  and  none  was  held. 

Hie  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  princi¬ 
pally  from  officials  of  GENESCO,  Inc.,  its 
customers,  the  n.S.  International  Trade 
Commission,  the  UB.  Department  of 
Commerce,  industry  analysts,  and  De¬ 
partment  files. 


In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibiilty  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely. 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  Impcvtant 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

All  emplosrment  at  the  Frankfort, 
Kentucky  plant  of  the  General  Shoe 
C(Mnpcuiy  was  terminated  the  week  end¬ 
ing  July  30, 1976. 

Sales  or  Production,  or  Both,  Have 
-  Decreased  Absolutely 

Production  at  the  Frankfort,  Kentucky 
plant  of  the  General  Shoe  Company 
ceased  the  week  ending  July  30,  1976. 

Increased  Imports 

Imports  of  women’s  and  misses’  non- 
rubber  footwear  increased  absolutely  and 
relatively  in  1972  compared  to  1971  and 
in  1973  compared  to  1972.  Imports  de¬ 
clined  absolutely  and  relatively  in  1974 
compared  to  1973  and  then  increased  ab¬ 
solutely,  but  declined  relatively,  in  1975 
compared  to  1974.  The  ratios  of  imports 
to  dixnestic  production  and  consumption 
fiuctuated  upward  from  79.6  percent  and 
44.3  percent,  respectively  in  1971  to  101.1 
percent  and  50.3  percent,  respectively,  in 
1975.  Imports  increased  22.3  percent  in 
absolute  terms  in  the  first  six  months  of 
1976  compared  to  the  first  six  months  of 
1975.  The  ratios  of  imports  to  domestic 
production  and  consumption  declined  in 
the  first  six  months  of  1976  cwnpared  to 
the  first  six  months  of  1975. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  GENESCO 
have  reduced  purchases  from  GENESCO 
and  Increased  purchases  of  Imported 
women’s  shoes,  ih'ice  and  greater  sensi¬ 
tivity  to  style  changes  by  foreign  manu¬ 
facturers  were  the  factors  cited  most 
frequently  as  the  reasons  that  custmners 
switched  from  domestic  to  foreign  sup¬ 
pliers.  In  response  to  this  shift  of  con¬ 
sumer  preferences  to  Imported  women’s 
shoes,  GENESCO  increased  its  imports 
of  women’s  shoes  by  79.5  percent  in  fiscal 
1975  compared  to  fiscal  1974. 
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The  Frankfort  idant  was  closed  as  a 
result  of  adverse  Impact  of  imported 
women’s  footwear.  Sales  and  ];nt)duction 
of  shoes  at  QENESCX>  had  been  declining 
from  1970  through  fiscal  srear  1975,  large¬ 
ly  as  a  result  of  ccHni>etitl(Hi  from  Im¬ 
ports.  During  this  time  OENE^CO  closed 
and  liquidated  eleven  factories.  In  the 
period  1969-1972  GENESCO  closed  five 
women’s  footwear  factories  and  part  of 
the  production  previously  occurring  at 
these  plants  was  shifted  into  the  Prank- 
fort  plant.  GENESCO’s  sales  of  women’s 
shoes  continued  to  decline  and  in  an  ef¬ 
fort  to  compete  more  effectively  with 
Import  competition  production  of  men’s 
cement  shoes  was  shifted  into  the  Frank¬ 
fort  plant  in  1973.  Declining  sales  of 
men’s  shoes  in  1974  and  1975,caxised  the 
termination  of  production  of  men’s  shoes 
at  the  Frankfort  plant.  Production  previ¬ 
ously  occurring  at  the  Frankfort  plant 
'was  shifted  back  to  GENESCO’S  tradi¬ 
tional  men’s  shoe  plants,  which  company 
oCBcials  considered  to  be  more  economi¬ 
cally  functional.  GENESCO  then  shifted 
production  of  a  specialty  sport  shoe  into 
the  Frankfort  plant  In  1975  and  women’s 
sliplasted  shoes  in  early  1976.  When  sales 
of  these  products  declined  the  Frankfort 
plant  closed  ^ectlve  July  1976. 

CONCLTTSSON 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women’s  shoes  produced 
by  the  Frankfort,  Kentucky  plant  of 
General  Shoe  Company  contributed  im¬ 
portantly  to  the  total  or  p>artlal  separa¬ 
tions  of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  FranUort,  Kentucky 
plant  of  the  eOneral  Shoe  Company  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  36,  1976  and 
before  August  1. 1976  are  eltclWe  to  ap>ply  for 
adjustment  assistance  under  Title  11,  Chapter 
2  of  the  Trade  Act  of  1974  except  that  the 
foUowing  identified  employees  of  General 
Shoe  Ccanpany  shall  be  eUglble  to  apply  for 
adjustment  assistance  even  if  they  become 
totaUy  or  partially  sepMurated  on  or  after 
August  1, 1976: 

Danny  Anderson,  497-56-4951,  804  Foreat  HUl 

Drive,  Frankfort.  Ky. 

Floyd  OUbert,  404-22-2688.  110  Adair.  Frank¬ 
fort,  Ky. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1976. 

James  F.  Tatlor, 
Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.76-33460  FUed  ll-ll-76;8:45  am] 


ITA-W-10891 

INTERNATIONAL  SHOE  CO. 

Negative  Determination  Regarding  Eligi¬ 
bility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade.  Act  of  1974  the  Depiartment  of 
Labor  herein  presents  the  results  of  TA> 
W-1039:  investigation  regarding  coiifl- 


cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  20,  1976  in  respxmse  to  a  worker  i>e- 
tition  received  on  August  20,  1976  which 
was  filed  by  the  United  Shoe  Wm^kers  on 
behalf  of  workers  and  former  workers 
producing  men’s  shoes  at  the  Batesvllle. 
Arkansas  plant  of  the  International  Shoe 
Company. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Fbdeal  Register  on  Septem¬ 
ber  10,  1976  (41  FR  38568),  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  ofQcials  of  the  International 
Shoe  Co.,  its  customers  the  UJS.  De¬ 
partment  of  Commerce,  the  UB.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  afBrmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist- 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  wort^era’  firm,  or 
an  appropriate  subdivision  thneof.  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
.separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  Uke  or  directly  compeU- 
Uve  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  sncb  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separationa,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  wfaltfii  to  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(2)  has  not  been  met. 

The  Batesvllle  facility  does  not  engage 
in  any  sales  activity.  Shoes  are  imxluced 
in  the  Batesvllle  phmt  and  are  delivered 
to  a  central  distribution  c«iter  where 
they  are  put  in  stock  with  shoes  produced 
by  other  International  Shoe  Company 
l^ants. 

Production  at  the  Batesvllle  plant  de¬ 
clined  18.4  percent  in  quantity' from  1973 
to  1974.  Production  declined  13  percent 
from  1974  to  1975  but  increased  W  17A 
percent  and  51.4  percent,  respectiv^y,  in 
the  third  and  fourth  quarters  of  1975 
compared  to  the  like  quarters  of  1974. 
Production  increased  7.8  percent  in  the 
first  8  months  of  1976  compared  to  the 
first  8  months  of  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investlgatkm.  It  Is  con¬ 
cluded  that  sales  of  production  at  the 
Batesvllle,  Arkansas  plant  of  the  Interna¬ 
tional  Shoe  Company  have  not  declined 
as  required  for  certfflcation  under  sec¬ 
tion  222  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C..  this  29th 
day  of  October  1976. 

James  P.  Tatlor. 
Director.  Office  of  Management 
Administration  and  Planning. 
|FB  Doc.76-33461  FUed  11-11-76;8:4S  am] 


[TA-W-1051} 

KAYSER  ROTH 

Negative  Determination  Regarding  ENg^ 

bilHy  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1051:  investigatimi  regarding  certifi¬ 
cation  of  eligObnity  to  apply  for  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  30,  1976  by  three  wc^ers  on  behalf 
(rf  workers  and  former  workers  producing 
and  selling  men’s  shoes  at  the  Whitman, 
Mas.<^achusetts  facility  of  Kayser  Roth. 

The  notice  of  inve^gation  was  ptR>- 
lished  in  the  Pboeral  Rbgistbr  on  Sep¬ 
tember  10,  1976  (41  PR  38565).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upcm  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Kayser  Roth, 
the  Department  of  Commerce,  the  hiter- 
natlonal  Trade  Commission,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certffication  of 
eligibility  to  apply  for  adjustmmt  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdlvtalon  thereof,  have  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  b^ome  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
abeolutely; 

(3)  That  articles  hks  or  directly  cmnpstl- 
tlve  with  those  produced  by  the  film  or  sub- 
dhrtoion  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separatlooa.  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  productioa.  The  term  “contributed  impor¬ 
tantly”  means  a  cause  which  Is  importaxkt 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion  (3> 
has  not  been  met. 

The  factory  in  Whitman.  Massachu¬ 
setts  closed  in  1971  and  since  tiiat  time 
the  Whitman  facility  has  been  tiie  cen¬ 
tral  office  and  warehouse  for  the  Shoe 
Manufacturing  Division  of  Kayser  Roth. 
A  factory  outlet  store  with  a  return  goods 
department  also  is  located  (xi  the  prem¬ 
ises.  All -store  and  central  office  emplojrees 
are  included  on  the  salaried  payrcdl.  *1110 
Shoe  Manufactulmg  Division  produces 
men’s  shoes  In  two  faetoriee  in  Afahia. 
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Production  at  the  Lewuton,  Maine 
plant  and  the  Gardiner,  Maine  plant  in¬ 
creased  43.9  and  41.1  percent,  respec¬ 
tively,  in  the  first  eight  months  of  1976 
compared  to  the  like  period  in  1976.  Pro¬ 
duction  at  both  plants  increased  in  each 
of  the  last  four  quarters  when  compared 
to  their  respective  quarters  in  the  pre¬ 
vious  year  beginning  with  the  third 
quarter  of  1975.  Production  increased  7.8, 
28.9,  71.3  and  42.9  percent,  respectively, 
in  the  third  and  fourth  quarters  of  1975 
and  the  first  and  second  quarters  of 
1976  when  compared  to  their  respective 
'quarters  in  the  previous  year  at  the 
Lewiston.  Maine  plsuit.  Production  of 
men’s  ^oes  increased  at  the  Gardiner 
plant  5.4,  15.5,  45.2  and  57.5  percent,  re¬ 
spectively.  in  the  third  and  fourth  quar¬ 
ters  of  1975  and  the  first  and  second 
quarters  of  1976  compared  to  their  re¬ 
spective  quarters  in  the  previous  year. 

Company  sales  of  men’s  shoes  increased 
in  Uie  first  eight  months  of  1976  com¬ 
pared  to  the  like  period  in  1975  and  in¬ 
creased  19.8,  10.0  and  6.2  percent,  re¬ 
spectively  in  the  fourth  quarter  of  1975 
and  the  first  and  second  quarters  of  1976 
when  compared  to  their  respective  quar¬ 
ters  in  the  previous  year. 

Conclusion 

After  careful  review  of  the  fMts  ob- 
tcdned  in  the  investigation,  I  conclude 
that  sales  or  production  of  men’s  ^oes 
at  Kayser  Roth  has  not  decreased  abso¬ 
lutely  as  required  in  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  29th 
day  of  October  1976. 

James  F.  Taylok, 
Director,  OMce  of  Management 
Administration  and  Plan¬ 
ning. 

{FR  Doc.76-33464  PUed  ll-ll-76;8:45  am] 


[TA-W-e66] 

NEWCOMERSTOWN.  OHIO  PLANT  OF 

SIMONOS  CUTTING  TOOLS  DIVISION, 

WALLACE  MURRAY  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  secti(m  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA-W- 
966:  investigation  regarding  certification 
of  diglbility  to  apply  for  worker  adjust¬ 
ment  assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  initiated  on  June 
30,  1976  in  response  to  a  worker  petition 
received  on  that  date  filed  by  the  United 
Steelwmiiers  of  America  on  behalf  of 
workers  and  former  workers  engaged  In 
the  production  of  hand  files  at  the  New- 
eomerstown,  Ohio  plant  of  Wallace  Mur¬ 
ray  Corporation,  New  Yorii,  New  Yoilc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  July 
16.  1976  (41  FR  29523) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  tnfonnation  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  New- 
comerstown,  (Milo  plant  of  Wallace  Mur¬ 


ray  Corporation,  its  customers,  the  UJ5. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  CommL^ion,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  TTiat  a  significant  number  or  propor- 
ti(Hi  of  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

SicnviFiCANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  decreased  32  percent  in  1975 
compared  to  1974  and  decreased  9  percent 
In  the  first  quarter  of  1976  compared 
to  the  same  quarter  of  1975.  Employment 
increased  5  percent  in  the  second  quarter 
of  1976  compared  to  the  like  peilod  in 
1975. 

Sales  or  Production,  or  Both,  Have 
Dectieased  Absolutely 

Sales  declined  9  percent  In  1976  com¬ 
pared  to  1974  and  Increased  14  percent 
in  the  first  half  of  1976  c(Hnpared  to  the 
like  period  in  1975. 

Production  fell  27  percent  in  1975  c<Mn- 
pared  to  1974  and  fell  18  percent  in  the 
first  quarter  of  1976  compared  to  the  last 
quarter  of  1975.  Production  increased  16 
percent  in  the  second  queirter  of  1976 
c(Hnpared  to  the  like  period  in  1975. 

lN(uiEASED  Imports 

Imports  of  metal  hand  files  and  rasps 
Increased  in  1972  and  declined  in  1973 
and  rose  in  1974.  While  Imports  de¬ 
creased  in  1975  compared  to  1974,  im¬ 
ports  increased  in  the  third  and  fourth 
quarters  of  1975.  Imports  rose  26  percent 
in  the  first  half  of  1976  compared  to  the 
like  period  in  1975. 

Contributed  Importantly 

Customers  (distributors)  Indicated 
they  have  decreased  purchases  of  hand 
files  from  the  Newcomerstown  plant  be¬ 
cause  their  customers  are  purchasing  less 
expensive  Imported  hand  files  from  other 
domestic  distributors. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 


competitive  with  hand  files  produced  at 
the  Newcomerstown,  Ohio  plant  of'Sl- 
monds  Cutting  Tools  Division  of  the 
Wallace  Murray  Corporation  did  con¬ 
tribute  importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  plant. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  hand  files  at  the  New¬ 
comerstown,  Ohio  plant  of  Simonds  Cutting 
Tools  Division,  Wallace  Murray  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  June  1,  1976 
and  before  April  4,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974.  All  em¬ 
ployees  who  became  totally  or  partially  sepa¬ 
rated  on  or  after  April  4,  1976  are  denied 
certification. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  October  1976. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning, 

[PR  Doc.76-33466  Piled  11-1 1-76; 8: 45  am) 

LEGAL  SERVICES  CORPORATION 

RECIPIENT  EMPLOYEE  SALARY 
INSTRUCTIONS 

Pursuant  to  Section  1008(e)  of  the 
Legal  Services  Corporation  Act  of  1974 
(42  U.S.C.  2996g-(e)),  the  following  in¬ 
structions  are  published. 

Salary  administration.  Recipients  shall 
have  a:  (1)  Chirrent  salary  comparabil¬ 
ity  statement,  (2)  salary  schedule  estab¬ 
lishing  minimum  and  maximum  salaries 
for  each  position,  (3)  job  description  for 
each  paid  position  or  group  of  similarly 
paid  positions,  and  (4)  salary  adminis¬ 
tration  plan,  including  a  staff  perform¬ 
ance  evaluation  system. 

Salary  comparabUlty.  In  designing  a 
salary  comparability  stuch^,  attorneys’ 
salaries  should  be  compared  with  local 
public  or  private  nonprofit  agencies  or 
organizations  which  employ  attorneys, 
e.g.,  public  defender  agencies,  county 
counsel,  city  attorney,  public  interest 
law  firms,  etc.  If  the  positions  used  for 
comparison  are  not  full-time,  the  study 
shoiild  so  refiect.  Salary  comparability 
for  non-attomey  positions  may  be  estab¬ 
lished  by  using  these  same  local  agencies 
or  organizations.  The  salary  comparabil¬ 
ity  study  shall  note  which  agencies  or 
organizations  were  used  for  comparison 
and  shall  include  a  brief  statement  ex¬ 
plaining  how  the  job  duties  and  responsi¬ 
bilities  were  compared. 

Procedure.  Grantees  and  contractors 
shall  immediately  begin  to  conduct  a 
local  salary  survey.  Within  90  days  of 
the  grant  award,  the  salary  survey  and 
salary  administration  plan  shall  be  sub- 
mltt^  and  approved  by  the  relevant 
governing  body  and  then  submitted  to 
the  Regional  Director  for  approval. 

Upon  receipt  of  written  approval  from 
the  Regional  Director,  programs  may 
compensate  personnel  in  accordance  with 
the  salary  schedule  and  salary  adminis¬ 
tration  plan  without  further  approval 
from  the  Corporation  so  long  as  increases 
hi  salary  do  not  raise  the  annualized  cost 
of  program  operation  beyond  that  which 
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has  been  awarded  by  the  Corporation 
during  an  approved  funding  period. 

Annual  review.  Recipients  should  re¬ 
view  wages  annually  to  insure  that  they 
remain  as  competitive  as  possible  with 
other  agencies  and  organizations. 

Charles  E.  Jones, 
Director,  OiUce  of  Field  Serv¬ 
ices,  Legal  Services  Corpora¬ 
tion. 

[FR  Doc.76-33386  Filed  ll-ll-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  29726]  • 

AEROVIAS  CONDOR  DE  COLOMBIA. 

S.A. 

Hearing  Regarding  Foreign  Permit 
Amendment  (Colombia) 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
December  8,  1976,  at  9:30  a.m.  (local 
time) ,  in  Room  1003,  Hearing  Room  C, 
1875  Connecticut  Avenue.  N.W.,  Wash¬ 
ington,  D.C.,  before  Administrative  Law 
Judge  William  A.  Kane,  Jr. 

For  information  concerning  the  issues 
involved  and  other  details  of  this  pro¬ 
ceeding,  interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  November  2,  1976,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket 
Section  of  the  Chvil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  November 
8,  1976. 

William  A.  Kane,  Jr., 
Administrative  Law  Judge. 

[FR  Doc.76-33474  Filed  11-11-76:846  am) 


[Dockets  24582  and  29132;  Order  76-9-172] 

ALLEGHENY  AIRLINES.  INC.  AND 
PIEDMONT  AVIATION,  INC. 

Order  Consolidating  and  Setting  Applica¬ 
tions  for  Hearing  in  Accordance  with 
Subpart  M  Procedures 

Correction 

In  PTt.Doc.  76-29311,  appearing  at 
page  44067  in  the  issue  for  Wednesday, 
October  6, 1976,  the  order  number,  which 
was  mistakenly  pmltted  from  the  head¬ 
ings,  as  originally  published,  should  read 
as  set  forth  above. 


[Docket  No.  27673;  Order  76-11-25] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Relating  to  Specific  Commodity 
Rates 

Issued  under  delegated  authority  No¬ 
vember  4,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 


Traffic  Cmiferences  of  the  International 
Air  Transport  Association  (LATA),  and 
adopted  pursuant  to  the  provisiims  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

'Fhe  agreement  names  an  additional 
specific  commodity  rate  as  set  forth  be¬ 
low,  reflecting  a  reduction  from  general 
cargo  rates,  and  was  adopted  pursuant  to 
improtested  notices  to  the  carriers  and 
promulgated  in  lATA  letter  dated  Octo¬ 
ber  21,  1976. 

Specific 

Commodity 


Item  No.  Description  and  Rate 

9516 -  Handicraft  Producta,’  *  220 

cents  per  kg.,  minimum 
weight  1,000  kgs.  From 
Addis  Ababa  to  New  York. 


*  See  applicable  tariffs  for  complete  com¬ 
modity  description. 

>  Expires  September  30,  1977. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That: 

Agreement  C.A.B.  26205  is  approved, 
provided  that  approval  shall  not  con¬ 
stitute  approval  of  the  specific  commod¬ 
ity  descripticm  contained  therein  for  pur¬ 
poses  of  tariff  publications;  Provided 
further.  That  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  30  days’  notice  from  the  date  of 
filing. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CTTR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Chvil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  u^ess  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.76-33475  FUeU  11-11-76:8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

CONNECTICUT  ADVISORY  COMMITTEE 
Amended  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
the  meeting  of  the  Connecticut  Advisory 
Committee  (SAC)  of  the  Commission 
published  in  the  Federal  Register  on 
Tuesday,  October  5,  1976,  on  page  43950 
(FR  Doc.  76-29237)  amended  to  show 
change  of  meeting  date  to  November  5, 
1976,  amended  again  to  show  change  of 
meeting  date  and  place.  The  meeting 
will  be  held  on  November  17,  1976  at  5 
Lang  Lane  in  New  Haven,  Connecticut. 
The  meeting  time  will  remain  the  same. 


Dated  at  Washington,  D.C.,  November 
9,  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 
[FR  Doc.76-33492  Filed  ll-ll-76;8;45  am] 


DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Amended  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Cfivil  Rights,  that 
the  meeting  of  the  District  of  Columbia 
Advisory  Committee  (SAC)  of  the  Com¬ 
mission  published  in  the  Federal  Reg¬ 
ister  on  November  1, 1976,  on  page  47991 
(FR  Doc.  76-31870)  is  hereby  amended 
to  show  change  of  meeting  place.  ’The 
meeting  scheduled  for  November  23, 1976, 
will  be  held  at  1121  Vermont  Ave.,  NW., 
Room  512,  5th  Floor  Conference  Room. 
Washington,  D.C.  20425.  ’The  date  and 
time  remain  the  same. 

Dated  at  Washington.  D.C..  November 
8, 1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.76-33493  Filed  11-11-76:8:45  am] 


ILLINOIS  ADVISORY  COMMITTEE 
Open  Meeting  and  Agenda 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Illinois  Ad¬ 
visory  Committee  (SAC)  to  this  Commis¬ 
sion  win  convene  at  10:30  am.  and  end  at 
3:00  pm.  on  December  13,  1976,  at  230 
South  Dearborn  Street,  Room  3280,  (Chi¬ 
cago.  Illinois  60604. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
(Thairperson.  or  the  Midwestern  Regional 
Office  of  the  Commission,  230  South 
Dearborn  Street,  32nd  Floor,  Chicago, 
Illinois  60604. 

The  purpose  of  this  meeting  is 
discussion  of  Education  Subcommittee 
project  and  consideration  of  future 
projects. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C..  Novem¬ 
ber  8, 1976. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 

[FR  Doc.76-33494  FUed  11-11-76:8:45  am] 


KENTUCKY  ADVISORY  COMMITTEE 
Open  Meeting  and  Agenda 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Kentucky  Ad¬ 
visory  Committee  (SAC)  of  the  Commis¬ 
sion  wiU  convene  at  5:30  pjn.  and  aid  at 
10:30  p.m.  on  December  9,  1976,  at  the 
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Executive  Inn-East,  Watterson  Express¬ 
way  at  the  Fairgrounds,  Louisville,  Ken¬ 
tucky  40213. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Citizens  Trust 
Bank  Bldg.,  Room  362,  75  Piedmont  Ave¬ 
nue,  NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  a  dis¬ 
cussion  of  revised  proposal  and/or  new 
proposal  for  upcoming  project  this  year. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  9, 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-33495  FUed  ll-ll-76;8:45  am] 


MISSISSIPPI  ADVISORY  COMMITTEE 
Open  Meeting  and  Agenda 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
a  planning  meeting  of  the  Mississippi 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  2:00  p.m.  and  end 
at  5:30  p.m.  on  December  1,  1976,  at  the 
Hohday  Inn  South,  Banquet  Room  A, 
P.O.  Box  5497,  Meridian,  Mississippi 
39301. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  -Regional 
Office  of  the  Commission,  Citizens  Trust 
Bank  Bldg.,  Room  362,  75  Piedmont  Ave¬ 
nue  NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  the  re¬ 
port  of  Subcommittee  on  Education  on 
proposed  project  for  1977.  There  will 
also  be  a  discussion  of  the  staff  report 
on  progress  of  State  Employment;  staff 
report  on  complaints  of  employment  dis¬ 
crimination  in  Ingalls  shipyards  and 
press  conference  on  GreenviHe  School 
Desegregation  Case  Study. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  8, 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-33496  Filed  ll-ll-76;8:45  am] 


MISSOURI/KANSAS  ADVISORY 
COMMITTEE 

Open  Meeting  and  Agenda 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Missouri/ 
Kansas  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7:30 
pjn.  and  end  at  9:00  p.m.  on  December  6, 
1976,  at  the  Neumann  House,  6130  Mc¬ 
Gee,  Kansas  Chty,  Missouri  64113. 


NOTICES 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re¬ 
gional  Office  of  the  Commission,  Old  Fed¬ 
eral  Office  Building,  Room  3103,  911  Wal¬ 
nut  Street,  Kansas  City,  Mlssom'l  64106. 

The  purpose  of  this  meeting  is  a  plan¬ 
ning  session  for  the  Bi-State  Committee 
on  Education. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  8, 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.76-33497  Filed  ll-ll-76;8:45  am] 


NORTH  CAROLINA  ADVISORY 
COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
the  meeting  of  the  North  (Carolina  Advi¬ 
sory  Committee  (SAC)  of  the  Commis¬ 
sion  published  in  the  Federal  Register 
on  Thursday,  October  28,  1976,  on  page 
47282  (FR  Doc.  76-31542)  is  hereby  can¬ 
celled.  This  meeting  was  scheduled  for 
November  19,  1976. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  8,  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

[FR  Doc.76-33498  Filed  ll-ll-76;8:45  am] 


NORTH  DAKOTA  ADVISORY  COMMITTEE 
Open  Meeting  and  Agenda 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
an  informal  open  hearing  of  the  North 
Dakota  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  8 : 00  a.m. 
and  end  at  6:00  p.m.  on  December  9, 
1976,  at  Courtroom  No.  3,  Federal  Build¬ 
ing,  Third  and  Rosser,  Bismarck,  North 
Dakota  58501. 

Persons  wishing  to  attend  this  open 
hearing  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States  Re¬ 
gional  Office  of  the  Commission,  Execu¬ 
tive  Tower  Inn,  Suite  1700,  1405  Curtis 
Street,  Denver,  Colorado  80202. 

The  purpose  of  this  informal  open 
hearing  is  to  hear  testimony  regarding 
criminal  justice  for  Native  Americans  in 
off-reservation  areas  of  North  Dakota. 

This  informal  open  hearing  is  being 
held  as  part  of  the  North  Dakota  Advi¬ 
sory  Committee  project  Criminal  Justice 
for  Native  Americans  in  the  Dakotas. 
Executive  session  will  be  used  only  in  the 
event  of  testimony  tending  to  defame  or 
degrade  individuals  or  agencies. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 


Dated  at  Washington,  D.C.,  Novem¬ 
ber  8, 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 
[FR  Doc.76-33499  PUed  11-11-76:8:45  am] 


SOUTH  DAKOTA  ADVISORY  COMMITTEE 
Open  Meeting  and  Agenda 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that 
an  informal  open  hearing  of  the  South 
Dakota  Advisory  Committee  (SAC)  to 
this  Commission  wiU  convene  at  8:30 
a.m.  and  end  at  5:00  p.m.  on  Decem¬ 
ber  6,  1976,  and  will  reconvene  at  9:00 
a.m.  and  end  at  12:00  noon  on  De¬ 
cember  7,  1976,  at  the  Howard  John¬ 
son’s  Motor  Lodge,  2211  La  Crossee  St., 
Rapid  City,  South  Dakota  57701. 

Persons  wishing  to  attend  this  open 
hearing  should  contact  the  Committee 
Chairperson,  or  the  Mountain  States  Re¬ 
gional  Office  of  the  Commission,  Execu¬ 
tive  Tower  Inn,  Suite  1700,  1405  Chirtis 
Street,  Denver,  Colorado  80202. 

The  purpose  of  this  informal  hearing 
is  to  hear  testimony  regarding  criminal 
justice  for  Native  Americans  in  off- 
reservation  areas  of  South  Dakota. 

This  informal  open  hearing  will  be¬ 
come  an  Executive  session  only  in  the 
event  of  testimony  tending  to  defame  or 
degrade  individuals  or  agencies. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  Novem¬ 
ber  9,  1976. 

•  Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

[FR  Doc.76-33600  Plied  11-11-76:8:45  am] 

CIVIL  SERVICE  COMMISSION 
DEPARTMENT  OF  THE  AIR  FORCE 
Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  May  14,  1970,  FR  Doc. 
70-5931  the  Civil  Service  Commission 
authorized  the  Department  of  the  Air 
Force  to  fill  by  noncareer  executive  as¬ 
signment  the  position  of  Deputy  for  Re¬ 
serve  Affairs  and  Education.  This  is  no¬ 
tice  that  the  title  of  this  position  is  now 
being  changed  to  D^uty  Assistant  Sec¬ 
retary  for  Reserve  Affairs,  Office  of  the 
Assistant  Secretary  of  the  Air  Force 
(Manpower  and  Reserve  Affairs) , 

United  States  Civil  Serv¬ 
ice  Commission, 

'  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  DOC.76-33472  Piled  11-11-76:8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Revocation  of  AuthorHy  To  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CPR  9.20) ,  ttie  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Commerce  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Chief, 
Policy  Support  Division,  OflBce  of  Tele¬ 
communications. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 

'  Commissioners. 

[PR  Doc.76-33469  Piled  11-11-76:8:45  am] 


DEPUTY  UNDER  SECRETARY  OF  THE  . 

ARMY 

Delegation  of  Authority 

Under  ttie  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  the  Army  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Under  Sec¬ 
retary  of  the  Army,  Ofiflce,  Secretary  of 
the  Army. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc .76-32989  Plied  11-11-76:8:45  am] 


FEDERAL  ENERGY  ADMINISTRATION 

Title  Change  In  Noncareer  Executive 
Assignment 

^  By  notice  of  August  27,  1975,  FR  Doc. 
75-22704  the  Civil  Service  Commission 
authorized  the  Federal  Energy  Adminis¬ 
tration  to  fill  by  noncareer  executive  as¬ 
signment  the  position  of  Deputy  Assist¬ 
ant  Administrator  for  Energy  Conserva¬ 
tion  and  Environment,  OfiBce  of  Energy 
Conservation  and  Environment,  Office  of 
Assistant  Administrator  for  Energy 
Conservation  and  Environment.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Deputy  Assistant 
Administrator  for  Conservation  and  En¬ 
vironment. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.76-33473  Plied  11-11-76:8:45  am] 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Revocation  of  Authority  To  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  EX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 


the  Department  of  Housing  and  Urban 
Develoixnent  to  fill  by  noncareer  ex¬ 
ecutive  assignment  in  the  excepted  serv¬ 
ice  the  position  of  Deputy  Assistant  Sec¬ 
retary  for  Public  Affairs,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.76-33470  Piled  11-11-76:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Grant  of  Authority  To  Make  A  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  CivU  Serv¬ 
ice  Commission  authorizes  the  Depart¬ 
ment  of  Transportation  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Regional 
Representative  of  the  Secretary  (Bos¬ 
ton)  ,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry,  ' 

Executive  Assistant  to  the 
Commissioners. 

[PR  Doc.76-33468  Piled  11-11-76:8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Revocation  of  Authority  To  Make  A 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  ClvU  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Transportation  to  fill 
by  noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Regional 
Representative  of  the  Secretary  of 
Transportation/Chairman  Federal  Re¬ 
gional  Council,  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners . 

[PR  Doc.  76-33471  Plied  11-11-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

MANAGEMENT-LABOR  TEXTILE 
ADVISORY  COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975) ,  notice  is  hereby 
given  that  a  meeting  of  the  Manage¬ 
ment-Labor  Textile  Advisory  Committee 
will  be  held  on  January  12,  1977  at  1:30 
p.m.  in  Room  4833,  Department  of  Com¬ 
merce,  14th  and  Constitution  Avenue, 
NW„  Washington,  D.C.  20230. 

The  Committee,  which  is  comprised  of 
36  members,  was  established  by  the  Sec¬ 
retary  of  Commerce  on  April  23,  1962  to 


advise  U.S.  Government  officials  (Hi  prob¬ 
lems  and  conditions  in  the  textile  and 
apparel  industry  and  furnish  informa¬ 
tion  on  world  trade  in  textiles  and  ap¬ 
parel. 

The  agenda  for  the  meeting  will  be  as 
follows: 

1.  Review  of  Import  trends. 

2.  Implementation  of  textile  agreements. 

3.  Report  on  conditions  In  the  domestic 
market. 

4.  Other  business. 

A  limited  number  of  seats  will  be  avail¬ 
able  to  the  pubUc  on  a  first-come  basis. 
The  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  pre¬ 
sented  at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  In¬ 
formation  Officer,  Freedom  of  Informa¬ 
tion  Control  Desk,  Room  3100,  U.S.  De¬ 
partment  of  Commerce,  Washington,  D.C. 
20230. 

Further  information  concerning  the 
Commitee  may  be  obtained  from  Arthur 
Garel,  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-5078. 

Dated:  November  9, 1976. 

Robert  E.  Shepherd, 
Acting  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance. 

[PR  Doc.76-33480  Filed  11-11-76:8:45  am] 

Economic  Development  Administration 
BALL  AND  CHAIN  WEST,  INC. 
Petition  for  A  Determination  of  Eligibility 

A  petition  by  Ball  and  Chain  West, 
Inc.,  181  S.  Park,  San  Francisco,  Cali¬ 
fornia  .  94107,  a  producer  of  macrame 
plant  hangers,  was  accepted  for  filing  on 
November  4,  1976,  imder  section  251  of 
the  Trade  Act  of  1974  (Pub,  L.  93-618). 
Consequently,  the  United  States  Depart¬ 
ment  of  Commerce  has  initiated  an  in¬ 
vestigation  to  ■  determine  whether  in¬ 
creased  imports  into  the  United  States  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  firm  contributed 
importantly  to  total  or  partial  separa¬ 
tion  of  the  firm’s  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or 
production  of  the  petitioning  firm. 

Any  party  having  a  substantial  in¬ 
terest  in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration, 
U.S,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20230,  no  later  than  Novem¬ 
ber  22, 1976. 

Charles  L.  Smith, 
Acting  Chief,  Trade  Act  Certi¬ 
fication  Division,  Office  of 
Planning  and  Program  Sup¬ 
port. 

[PR  Doc.76-33279  Filed  11-11-76:8:45  am] 
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NOTICES 


MaritirTM  Administration 
[Docket  No.  &-«ao] 

BOLTON  SHIPPING  CO.,  INC. 

Application 

Notice  is  hereby  given  that  Bolton 
Shipping  Co.,  Inc.,  410  Lakeville  Road, 
Lake  Success,  New  York  11040  has  filed 
an  application  dated  October  8,  1976, 
with  the  Maritime  Subsidy  Board  (the 
Board)  pursuant  to  Title  VI  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended  (the 
Act),  for  an  operating-differential  sub¬ 
sidy  contract,  to  expire  December  31, 
1976,  to  operate  the  SS  Pisces,  24,438 
deadweight  tons,  in  the  carriage  of  ex¬ 
port  bulk  raw  and  processed  agricultural 
commodities  in  the  foreign  commerce  of 
the  United  States  (U.S.)  from  ports  in 
the  U.S.  to  ports  in  the  Union  of  Soviet 
Socialist  Republics  (U.S.S.R.).  Dry  and 
liquid  bulk  cargoes  may  be  carried  from 
the  U.S.SJl.  and  other  foreign  ports  in¬ 
bound  to  U.S.  ports  during  voyages  sub¬ 
sidized  for  carriage  of  export  bulk  raw 
and  processed  agricultural  commodities 
to  the  U.S.SJR. 

Full  details  concerning  the  UB.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro¬ 
gram,  including  terms,  conditions  and  re¬ 
strictions  upon  both  the  subsidized  op¬ 
erators  and  vessels,  appear  in  Title  46  of 
the  Code  of  Federal  Regulations,  Part 
294. 

For  purposes  of  section  605(c)  of  the 
Act,  it  should  be  assumed  that  should  the 
Board  grant  the  requested  approval,  the 
vessel  named  above  w'ill  engage  in  the 
described  trade,  on  a  full-time  basis,  dur¬ 
ing  the  indicated  time  period.  Under  such 
approval,  each  voyage  must  be  approved 
for  subsidy  assistance  prior  to  its  com¬ 
mencement,  and  the  Board  will  act  on 
such  request(s)  as  an  administrative 
matter  for  which  there  is  no  requirement 
for  further  section  605(c)  notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  vessels 
<rf  U.S.  registry  for  the  carriage  of  car¬ 
goes  previously  specified  is  inadequate, 
must  on  or  before  November  19, 1976,  no¬ 
tify  the  Board’s  Secretary,  in  writing,  of 
his  interest  and  of  his  position,  and  file 
a  petition  for  leave  to  intervene  in  ac¬ 
cordance  w'ith  the  Board’s  rules  of  prac¬ 
tice  and  procediire  (46  CTR  Part  201). 
Each  such  statement  of  interest  and  pe¬ 
tition  to  intervene  shall  state  whether  a 
hearing  is  requested  under  section  605(c) 
of  the  Act  and,  with  as  much  specificity 
as  possible,  the  facts  that  the  intervenor 
would  underteke  to  prove  at  such  hear¬ 
ing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  (1)  whether 
the  application  herein  described,  with 
respect  to  the  vessel  to  be  operated  in  an 
essential  service  and  served  by  citizens  of 
the  U.S.,  would  be  in  addition  to  the 
existing  service  or  services,  and  if  so, 
whether  the  service  already  provided  by 


vessels  of  U.S.  registry  is  inad^uate,  and 
(2)  whether  in  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi- 
timuJ  vessels  should  be  operated  thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter¬ 
mines  that  petitions  for  leave  to  inter¬ 
vene  filed  within  the  specified  time  do  not 
demonstrate  sufficient  interest  to  war¬ 
rant  a  hearing,  the  Board  will  take  such 
actions  as  may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.604  Operating-Differential  Sub¬ 
sidies  (OD3) ) 

Dated:  November  9, 1976. 

By  order  of  the  Maritime  Subsidy 
Board/Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.76-33490  FUed  11-11-76:8:46  am] 

[Docket  No.  S  521 

COLBY  SHIPPING  CO.,  INC. 

Application 

Notice  is  hereby  given  that  Colby 
Shipping  Co.,  Inc.,  410  Lakeville  Road, 
Lake  Success,  New  York  11040  has  filed 
an  application  dated  October  8,  1976, 
with  the  Maritime  Subsidy  Board  (the 
Board)  pursuant  to  Title  VI  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended  (the 
Act),  for  an  operating-differential  sub¬ 
sidy  contract,  to  expire  December  31, 
1976,  to  operate  the  SS  Virgo,  24,483 
deadweight  tons,  in  the  carriage  of  ex¬ 
port  bulk  raw  and  processed  agricultural 
commodities  in  the  foreign  commerce  of 
the  United  States  (U.S.)  from  ports  in 
the  U.S.  to  ports  in  the  Union  of  Soviet 
Socialist  Republics  (U.S.S.R.).  Dry  and 
liquid  bulk  cargoes  may  be  carried  from 
the  U.S.S.R.  and  other  foreign  ports  in¬ 
bound  to  U.S.  ports  during  voyages  sub¬ 
sidized  for  carriage  of  export  bulk  raw 
and  processed  agricultural  commodities 
to  the  U.S.S.R. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  commodities  subsidy  pro¬ 
gram,  including  terms,  conditions  and  re¬ 
strictions  upon  both  the  subsidized  oper¬ 
ators  and  vessels,  appear  in  Title  46  of 
the  Code  of  Federal  Regulations,  Part 
294. 

For  purposes  of  section  605(c)  of  the 
Act,  it  should  be  assumed  that  should  the 
Board  grant  the  requested  approval,  the 
vessel  named  above  will  engage  in  the 
described  trade,  on  a  full-time  basis,  dur¬ 
ing  the  indicated  time  period.  Under  such 
approval,  each  voyage  must  be  approved 
for  subsidy  assistance  prior  to  its  com¬ 
mencement,  and  the  Board  will  act  on 
such  request (s)  as  an  administrative 
matter  for  which  there  is  no  requirement 
for  fmther  section  605(c)  notice(s). 

Any  person  having  an  interest  In  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of  car¬ 
goes  previously  specified  is  inadequate, 
must  on  or  before  November  19,  1976, 


notify  the  Board’s  Secretary,  in  writing, 
of  his  Interest  and  of  his  position,  and 
file  a  petition  for  leave  to  intervene  in  ac¬ 
cordance  with  the  Board’s  rules  of  prac¬ 
tice  and  procedure  (46  CPR  Part  201), 
Each  such  statement  of  interest  and  pe¬ 
tition  to  Intervene  shall  state  whether  a 
hearing  is  requested  under  section  605(c) 
of  the  Act  and,  with  as  much  specificity 
as  possible,  the  facts  that  the  intervenor 
would  undertake  to  prove  at  such  hear¬ 
ing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to  re¬ 
ceive  evidence  relevant  to  (1)  whether 
the  application  herein  described,  with 
respect  to  the  vessel  to  be  operated  in  an 
e.ssentlal  service  and  served  by  citizens  of 
the  U.S.,  would  be  in  addition  to  the  ex¬ 
isting  service  or  services,  and  if  .so, 
whether  the  service  already  provided  by 
vessels  of  U.S.  registry  is  inadequate,  and 
(2)  whether  In  the  accomplishment  of 
the  purposes  and  policy  of  the  Act  addi¬ 
tional  vessels  should  be  operated  thereon. 

It  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter¬ 
mines  that  petitions  for  leave  to  inter¬ 
vene  filed  within  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed  appro¬ 
priate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Sttbsldies  (ODS) ) 

Dated:  November  9, 1976. 

By  order  of  the  Maritime  Subsidy 
Board /Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.76-33491  Filed  11-11-76:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

CARIBBEAN  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Caribbean  Regional  Fishery  Manage¬ 
ment  Council  established  by  Section  302 
of  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976  (Pub.  L.  94-265). 

'The  Caribbean  Council  will  have  au¬ 
thority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conservation 
zone  adjacent  to  Puerto  Rico  and  the 
Virgin  Islands.  The  Council  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Commerce  fishery  manage¬ 
ment  plans  with  respect  to  the  fisheries 
within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings. 

This  Ls  the  third  in  a  series  of  organi¬ 
zational  meetings  of  the  Council.  The 
meeting  will  be  held  Monday  through 
'Thursday,  November  29  to  December  2, 
1976,  at  the  Grapetree  Bay  Hotel,  Chris- 
tiansted,  St.  Croix,  U.S.  Virgin  Islands. 
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The  meeting  will  convene  at  10:30  a.m. 
on  November  29  and  adjourn  at  about 
noon  on  December  2.  Da^  sessions  will 
normally  start  at  9:00  am.  and  adjourn 
at  5:00  p.m.,  except  as  otherwise  noted. 
The  meeting  may  be  extended  or  short¬ 
ened  depending  upon  progress  on  the 
agenda. 

Proposed  Agenda: 

1.  Council  Organization  and  Admin¬ 
istration  Procedures. 

2.  Technical  Procedures  Including 
Fishery  Management  Plan  Development. 

3.  Consideration  of  Inter-Island  Pish¬ 
ing  Problems. 

This  meeting  is  open  to  the  public,  and 
there  will  be  seating  for  a  limited  num¬ 
ber  of  public  members  available  on  a 
first  come,  first  served  basis.  Members  of 
the  public  having  an  Interest  in  specific 
items  for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  Information  mi 
changes.  If  any.  made  to  the  agenda.  In¬ 
terested  members  of  the  public  should 
contact  on  or  about  November  19. 1976: 

Ernest  D.  Premetz.  Special  Assistant  to  the 

Regional  Director.  National  Marine  Fish¬ 
eries  Service.  Duval  Building.  9460  Gandy 

Boulevard,  St.  Petersburg.  PlMlda  83702. 

At  the  discretion  of  the  Council,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Coimcll  business. 
Interested  members  of  the  public  who 
wish  to  submit  written  comments  should 
do  so  by  addressing  the  Special  Assistant 
to  the  Regional  Director  at  the  above  ad¬ 
dress.  To  receive  due  consideration  and 
facilitate  Inclusion  of  these  comments  In 
the  record  of  the  meeting,  typewritten 
statements  should  be  received  within  10 
days  after  the  dose  of  the  Council  meet¬ 
ing. 

Dated :  November  9. 1976. 

Jack  W.  Oehringxb. 

Deputy  Director, 

National  Marine  Fisheries  Service. 

{PR  DOC.76-3S59S  FHed  ll-ll-70;«:46  am] 


MID-ATLANTIC  REGIONAL  FISHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  that  the  an- 
noimcement  pertaining  to  the  Mid-At¬ 
lantic  Regional  Fishery  Management 
Council  published  In  the  Federal  Reg¬ 
ister  October  29,  1976.  Volmne  41,  No. 
210  was  inadvertantly  entitled  New  Eng¬ 
land  Regional  Fishery  Management 
Coimcll  and  should  have  been  entitled 
Mid-Atlantic  Regional  Fishery  Manage¬ 
ment  CounclL 

Dated:  Novembers,  1976. 

Jack  W.  Oehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 

|PR  Doc.76-38584  Fned  ll-n-70;8:46  am] 


NORTH  PACIFIC  REGIONAL  RSHERY 

MANAGEMENT  COUNCIL'S  SCIErTTIFIC 

AND  STATISTICAL  COMMITTEE 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  North  Pacific  Fishery.  Management 
Council’s  Scientific  and  Statistical  Com¬ 
mittee  established  by  Section  302(g)(1) 
of  the  Fishery  Conservation  and  Man¬ 
agement  Act  of  1976  (P Jj.  94-265) .  The 
Scientific  and  Statistical  Committee  will 
act  as  an  advisory  body  for  the  North 
Pacific  Council  which  will  have  authority 
effective  March  1,  1977,  over  fisheries 
within  the  Fishery  Conservation  Zone 
adjacent  to  the  State  of  Alaska.  The 
Committee  shall  assist  the  Coimcll  in  the 
development,  collection,  and  evaluation 
of  such  statistical,  biological,  economic, 
social,  and  other  scientific  information 
.as  is  relevant  to  the  Coimcll’s  develop¬ 
ment  and  amendment  of  any  fishery 
management  plan. 

This  is  the  first  meeting  of  the  Scien¬ 
tific  and  Statistical  Committee  and  it  will 
deal  with  organizational  matters  and 
final  preparaticm  of  draft  fishery  man¬ 
agement  plans  requested  by  the  Nortti 
Pacific  Council.  The  meeting  win  be  held 
Monday  through  Wednesday,  Nov^- 
ber  29  through  December  1.  at  the  Shef¬ 
field  House.  720  West  Fifth  Avenue,  An¬ 
chorage,  Alaska  and  from  Thursday 
through  Sunday.  December  2  throu^  S, 
1976,  In  conjunction  with  the  North  Pa¬ 
cific  Fishery  Management  Council  in  the 
same  location. 

The  meetings  from  November  29 
through  December  1  wiU  convene  at  8:30 
am.  and  adjourn  for  the  day  at  apprmd- 
mately  5 :00  pm.  each  day. 

Proposed  Agenda:  (1)  E3ection  of  of¬ 
ficers  and  organization  of  committee;  (2) 
Practices  and  procedures;  (3)  Discus¬ 
sion  of  management  plans  and  prepara¬ 
tion. 

This  meeting  is  open  to  the  public  and 
there  will  be  seati^  for  approidmate^ 
20  public  members  available  on  a  first 
ccmie.  first  served  basis.  Members  of  tiie 
public  having  an  Interest  in  specific  Items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  To  receive  Information 
on  changes.  If  any,  made  to  the  agenda, 
interested  members  ci  the  puh^  ahould 
contact  Mr.  Jim  H.  Branson,  National 
Marine  Fisheries  Service,  PD.  Box  1668, 
Juneau,  Alaska  99802,  on  or  about  No¬ 
vember  23, 1976. 

At  the  discretion  of  the  Committee, 
interested  members  of  the  public  may 
be  permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Committee 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  submit  written  cmnments 
should  do  so  by  addressing  Mr.  Jim  H. 
Branson  at  the  above  address.  To  receive 
due  consideration  and  facilitate  inclu¬ 
sion  of  the  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 


be  received  within  10  days  after  close  of 
the  Committee  and  C^orundl  meeting. 

Dated:  November  11, 1976. 

Jack  W.  Oerringer. 
Deputy  Director. 

National  Marine  Fisheries  Service. 
{PR  Doc.76-33629  Filed  11-11-70,8:45  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

PROCUREMENT  LIST  1976 
Additions 

Notice  of  proposed  additions  to  Pio- 
curement  List  1976,  November  25,  1975 
(40  FR  54742)  of  the  commodity  and 
services  listed  below  were  published  in 
the  Federal  Register  on  June  18,  1976 
(41  FR  24759),  June  11,  1976  (41  FR 
23748),  and  July  30, 1976  (41  PR  31933) . 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  deter¬ 
mined  that  the  commodity  and  services 
listed  below  are  suitable  for  procurement 
by  the  Government  under  Public  Law  92- 
28.  85  Stat.  77.  Accordingly,  they  are 
hereto  added  to  the  Procurement  List. 
Class  7920 

Brush.  Cleaning  (IB),  7920-00-051  4384. 
SIC  7349 

Custodial  Services  (SH).  Building  No.  8000 
(chapel).  Bergstrom  Air  Fraxe  Base.  Texas. 
Bursting  ft  Packaging  of  Commemorative 
Stamps  (SH). 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
(FR  Doc.76-33429  Piled  ll-ll-76;8:46  am] 


Procedure  List  1976 
Proposed  Additions 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  2(a)(2)  of  Public  Law  92-28;  85 
Stat.  77,  of  the  prcKxised  additions  of  the 
following  commodities  to  Procuremmxt 
List  1976,  Novonber  25.  1975  (40  FR 
64742), 

Class  7510 

Pocket  Planning  Set,  7510-00-233-7661 
(1977). 

Pocket  Planning  Set,  ReSU,  7510-00-173  -4930 
(1977). 

Class  1560 

Wire  Bundle  .Assemblies,  156(M)0- 998  3594 
BP. 

If  the  Committee  approves  the  pro¬ 
posed  additions,  all  entities  of  the  Gov¬ 
ernment  will  be  required  to  procure  the 
above  commodities  from  workshops  for 
the  blind  w  other  severely  handicai^ied. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  with  the 
Committee  on  or  before  December  9, 
1976.  Communications  should  be  ad¬ 
dressed  to  the  Executive  DlrectiN*.  Com¬ 
mittee  for  Purchaee  from  ttie  Blind  and 
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Other  Severdy  Handicanied.  2009  Four¬ 
teenth  Street  North,  Suite  610,  ArllngUm, 
Virginia  22201. 

This  notice  is  automatically  cancelled 
six  months  fitxn  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 
(nt  Doc.7e-a3429  Filed  ll-ll-76;8:46  am] 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability  For  Review 

Environmental  Impcust  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  November  1  through  No¬ 
vember  5,  1916.  The  date  of  receipt  for 
each  statement  Is  noted  In  the  statement 
sxunmary.  Under  Coimcll  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  Impcuit 
statements  In  forty-five  (45)  days  from 
this  FtoERAL  Register  notice  of  avail¬ 
ability.  (December  27,  1976)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  Is  made 
available  to  the  Council  and  to  com¬ 
menting  parties. 

C(H}le8  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  cost,  from  the  Enviromnental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Depasticxmt  or  Agucoltitse 

Ck>ntact:  Coordinator  of  Environmental 
QuaUty  Activities,  OIBce  of  the  Secretary,  UA. 
Department  of  Agriculture,  Room  359-A, 
Washington,  D  C.  20260,  202-447-3965. 

FtWEsr  Service 

Draft 

Breitenbush  Area,  Geothermal  Develop¬ 
ment,  Marion,  Linn,  Counties,  Oreg.,  Novem¬ 
ber  3:  The  proposed  action  is  the  leasing  of 
National  Forest  lands  (WUlamette  and  Mt. 
Hood  National  Forests)  in  the  area  known  as 
the  Breitenbush  Known  Geothermal  Resource 
Area  for  development  of  geothermal  re- 
■oxirces.  Hie  Known  Geothermal  Resource 
Area  and  lands  covered  by  lease  applications 
cover  a  total  of  44,283.20  acres.  Development 
of  the  lands  wiU  be  subject  to  controls  de¬ 
signed  to  minimize  adverse  impacts  on  visual, 
recreational,  water,  wUdlife,  soil,  timber,  and 
mineral  materials  resources.  (342  pages). 
(ELR  Order  No.  61890.) 

Department  or  Combierce 

Contact:  Dr.  Sidney  R.  GaUer,  Deputy 
Assistant  Secretary  fOT  Environmental 
Affairs,  Department  of  Commerce,  Washing¬ 
ton,  D.C.  20230.  202-967-4336. 

Draft 

Expo  1981,  Los  Angeles-On tarlo  Region, 
Calif.,  November  2:  This  statement  evaluates 
the  Ontario  Motor  Speedway  site  as  the  most 
feasible  and  desirable  alternative  under  con¬ 
sideration  by  the  Expo  *81  Corporation  for 
use  as  a  Category  I  Universal  Exposition  in 
Southern  California.  The  environmental  im¬ 
pacts  as  discussed  in  this  document  are  of 
three  kinds  (1)  positive,  in  that  hiunan  con¬ 
tact  and  the  econ<Hny  of  the  region  srlU  be 
enhanced;  (2)  no  Impact,  in  that  certain 
existing  conditions  wiU  be  adapted  to  the 
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OeMBBAL  Snvioxs  AOMIlfUmtATION 

Contact:  Mr.  Andrew  K.  Kaudere,  Kxecu- 
tlve  Director  of  Environmental  Affairs,  Gen¬ 
eral  Services  Administration,  IStli  and  F 
Streets  NW.,  Washington,  O.C.  20405.  202- 
343-4161. 

Draft 

Haines  Border  Station,  UB./Canada  Bor¬ 
der,  Alaska,  November  1:  The  proposed  action 
provides  for  construction  of  a  border  station 
at  the  U.S./Canadian  border  40  miles  north 
of  Haines,  Alaska.  The  project  Includes  an 
Inspection  station  with  attached  covered 
primary  and  secondary  inspection  areas,  two 
residences,  a  mobile  home,  and  a  small  ga¬ 
rage.  The  complex  will  provide  approximately 
12,600  square  feet  of  occuplable  area.  Project 
implementation  will  cause  the  character  of 
the  land,  now  virtual  wilderness,  to  be 
changed  by  construction  and  by  the  Increased 
concentration  of  people  at  the  site.  The  his¬ 
toric  Pleasant  Camp  District  will  be  Im¬ 
pacted.  (85  pages).  (EliR  Order  No.  61576.) 

Department  op  Housing  and  Urban 
Develotmsnt 

Contact:  Mr.  Blchard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Boom  7258, 
461  7th  Street  SW.,  Washington,  D.C.  20410. 
202-756-6308. 

Draft 

Route  No.  23  Urban  Renewal  ProJ..  Waime 
Township,  Passaic  County,  N.J.,  November  3: 
Proposed  is  the  funding  of  an  Amendatory 
Loan  and  Grant  Application  for  the  develop¬ 
ment  of  177.8  acres  for  commercial.  Indus¬ 
trial,  office,  residential,  and  highway  uses  In 
the  Township  of  Wayne,  NJ.  Approval  of  the 
amendatory  application  in  the  context  of  the 
current  Urban  Renewal  Plan  (Project  No. 
NJ.  H-178)  for  the  project  will  have  the 
following  Impacts:  degradation  of  water  and 
air  quality,  destruction  of  vegetation  and  re¬ 
moval  of  wildlife.  Increased  flooding,  and  In¬ 
creased  social  and  economic  burdens  on  the 
region.  (240  pages).  (ELR  Order  No.  61593.) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  cir¬ 
culated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1674 Housing  and  Com¬ 
munity  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avedl- 
able  from  HUD) . 

-Section  104(h) 

Final 

Water  Distribution  System,  Sumter  Co., 
Sumter  County,  Ala.,  November  1:  Proposed 
is  the  Installation  of  a  distribution  system 
to  provide  potable  water  to  the  area  between 
Livingston  and  Gainesville  In  Sumter 
County.  This  system  pr(^>oees  Initially  to 
Install  approximately  14  miles  of  8  Inch 
diameter  water  pipe,  approximately  18  miles 
of  6  Inch  diameter  water  pipe,  approximately 
6  miles  of  3  inch  diameter  pipe,  a  200,000 
gallon  storage  reservoir,  and  a  piunping  sta¬ 
tion.  Construction  disruption  will  result.  (33 
pages).  Comments  made  by;  DOI,  COE,  EPA, 
HEW,  USDA.  (ELR  Order  No.  61577.) 

DeKalk  Co.,  Tenn.,  Water  Distribution  Sys¬ 
tem,  DeKalb  County,  Tenn.,  November  1: 
Proposed  is  the  Installation  of  2.2  miles  of 
6-lnch  plastic  potable  water  line  In  the  area 
of  U.S.  70  and  S.H.  26,  DeKalb  County,  Ten¬ 
nessee.  The  new  facility  will  supply  water 
fOT  27  families  (80  persons)  who  presently 
must  transport  their  potable  water  from  dis¬ 
tant  sources  as  they  cannot  obtain  It  by 
drilling.  Completion  of  the  project  will  re¬ 
quire  appreciable  rock  outcropping.  (6 


pages).  Comments  made  by:  DOI,  EPA.  (ELR 
Order  No.  61578.) 

Department  or  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Wa^lngton,  D.C. 
20240. 202-343-3891. 

Bureau  of  Reclamation 

Draft 

Dolores  Project,  Colo.,  Montezuma,  Dolores 
Counties,  Colo.,  November  1:  The  proposed 
project  Involves  the  diversion  of  water  from 
the  Dolores  to  the  San  Juan  River  Basin, 
Colorado.  The  project  would  include  McPhee 
Reservoir  on  the  Dolores  River,  the  smaller 
Moninnent  Creek  and  Dawson  Draw  Reser¬ 
voirs  in  the  San  Juan  River  Basin,  and  two 
major  conveyance  systems.  An  average  of 
126,000  acre-feet  of  water  annually  would  be 
developed  for  the  Irrigation  of  26,300  acres  of 
supplemental  service  land  and  35,360  acres 
of  fun  service  land,  for  mvmiclpal  and  In¬ 
dustrial  use,  and  for  fish  and  wildlife  en¬ 
hancement.  Adverse  effects  Include  reloca¬ 
tion  of  45  famllira,  and  the  Inundation  of 
about  4,850  acres.  (198  pages).  (ELR  Order 
No.  61579.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsaer,  Director, 
Office  of  Environmental  Affairs,  UB.  Depart¬ 
ment  of  Transportation,  400  7th  Street,  S.W., 
Washington,  D.C.  20590.  202-426-4857. 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Del  Monte  Ave.,  Washington  St. — ^Monterey, 
Monterey  County,  Calif.,  November  8:  The 
proposed  project  involves  Improvements,  In 
two  phases,  to  Del  Monte  Avenue  In  the  City 
of  Monterey,  California.  Phase  I  starts  at  the 
western  terminus  (Custom  House  tunnel) 
and  runs  four  blocks  to  Camlno  El  Estero. 
Phase  II  extends  from  Camlno  El  Ehtero  to 
Ramona  Avenue  near  the  Hl^way  1  free¬ 
way  ramp.  Project  plans  call  for  widening  Del 
Monte  Avenue,  and  adding  travel  lanes,  me¬ 
dian  with  turn  pockets  and  parking  lanes, 
and  sidewalks  In  appropriate  areas.  Adverse 
effects  Include  demolition,  dislocation  of  oc¬ 
cupants,  and  the  attraction  of  adtHtlonal 
traffic.  (Region  9)  (80  pages).  (ELR  Order  No. 
61589.) 

PikeviUe-Wmsvllle  Rd..  UB.  118,  UB.  28  to 
Caney  B,  Pike  County,  Ky.,  November  4:  The 
prc^osed  action  Is  the  construction  of  a  sec¬ 
tion  of  highway  to  connect  the  cities  of 
Plkevllle  and  Zebulon  In  Kentucky.  The  3.65- 
mlle  segment  of  UB.  119  will  be  a  4-Iane, 
partial  controlled  access  section  of  Appalach¬ 
ian  Deveh^ment  Highway  Corridor  **G*’. 
Known  as  the  “Buckley  Creek  Corridor.”  It 
will  begin  at  U.S.  23  and  extend  to  Caney 
Branch.  Negative  effects  Include  loss  of  land 
suitable  for  wildlife  habitat,  development, 
and  agricultural  uses;  displacement  of  fam¬ 
ilies  and  businesses;  and  construction  Im¬ 
pacts.  (191  pages).  (ELR  Order  No.  eiSM.) 

Md.  Route  2  &  4,  New  Patuxent  R.  Bridge — 
SJl.  235,  St.  Mary’s  County,  Md.,  November 
3:  The  proposed  action  entails  the  Initial 
construction  of  a  two-lane  highway  on  new 
alignment  from  the  southern  approaches  of 
the  Lower  Patuxent  River  Bridge  to  Mary¬ 
land  Route  235  In  St.  Mary’s  County.  Right- 
of-way  acquisition  Is  proposed  for  an  iiltl- 
mate  dual  four-lane  facility  separated  by  a 
30-foot  wide  grass  median.  The  initial  and 
ultimate  facilities  will  provide  partial  con¬ 
trol  of  access.  Due  to  the  rmal  character  of 
the  Study  Area,  losses  In  wildlife  habitat  and 
removal  of  vegetation  would  result  from 
project  construction.  (100  pages).  (ELR 
Order  No  61584.) 


E.  Burnslde/Sandy  Blvd.  Traffic  Improve, 
Multnomah  County.  Oreg..  November  8:  Fed- 
poeed  Is  the  construction  cff  traffic  Impeove- 
ments  along  East  Burnside  Street  between 
the  Burnside  Bridge  and  20th  Avenue,  Port¬ 
land,  Oregon.  The  proposal  places  particular 
emphasis  on  Improvements  at  the  East  Bum- 
slde/Sandy  Blvd.  Intersection.  Five  alternate 
project  plans  are  under  consideration;  total 
project  length  Is  OBO  miles.  Adverse  effects 
vary  subject  to  the  alternate  selected.  (200 
pages).  (ELR  Order  No.  61592.) 

Final 

UB.  1133  (University  Avenue),  Las  Cruces. 
Dona  Ana  County,  N.  Mex.,  November  4:  The 
proposed  action  Is  the  widening  to  4  lanes  of 
a  section  of  Federal  Aid  Secondary  Route  1138 
(NM  101)  on  University  Avenue  between  I-IO 
and  1-25  In  Las  Cruces,  New  Mexico.  The 
length  of  the  project  is  approximately  lA 
miles.  ’The  project  will  result  in  increased 
noise  impact,  an  unspecified  number  of  re¬ 
locations,  loss  of  trees,  and  air  pollution  dur¬ 
ing  construction.  (Region  6)  (46  pages). 
Comments  made  by:  DOT,  EPA  USDA,  IBWC, 
State  and  local  agencies,  concerned  citizens 
(ELR  Order  No.  61595.) 

Supplement 

Cooper  River  Highway.  Alaska  (S-1), 
Alaska,  November  3:  This  statement  suppl^ 
ments  a  final  EIS  filed  with  CEO  In  June, 
1974.  The  pmpose  of  tbts  document  Is  to 
comply  with  an  agreement  of  compromise 
and  settlement  calling  tor  the  preparatfcm  wf 
such  a  document  to  anadyae  and  oompaie 
the  envlronmentel  and  other  Impacts  of  the 
several  possible  alternative  routes  of  the  Cap¬ 
per  River  Highway  beyond  Milepost  82.  The 
three  alternate  routes  discussed  are  the  Tas- 
nuna  Route,  the  Wood  Canyon  Route,  and 
the  Tlekel  Route.  Construction  of  the  Tlekel 
or  VPbod  Canyon  Routes  would  require  bo^ 
a  '4(f)  statement  and  compliance  with  Ote 
National  Historic  Preservation  Act.  (Region 
10)  (140  pages).  (ELR  Order  No.  61591.) 

UB.  Coast  Ouaxd 

Final 

Rigs  for  US  Oil  Carrying  Vessels  Sc  Foreign 
Vessels,  November  1 :  Proposed  is  the  amend¬ 
ment  of  the  pcdlutlon  prevention  regulations 
in  Title  33,  Part  157,  Code  of  Federal  Regu¬ 
lations,  by  extending  the  present  require¬ 
ments  to  cover  two  additional  groups  of  ves¬ 
sels:  U.S.  tank  vessels  carrying  oil  in  foreign 
trade  and  foreign  tank  vessels  carrying  oil  to 
or  from  U.S.  ports.  The  purpose  of  these  reg¬ 
ulations  is  to  control  the  discharge  of  oily 
mixtures  and  to  Incorporate  construction  re¬ 
quirements  for  new  vessels.  Application  ef 
the  discharge  criteria  to  these  two  groups  of 
vessels  will  reduce  operational  outflows  by 
approximately  5,760  metric  tons  per  year. 
(131  pages).  Comments  made  DOL  EPA. 
DOD.  DOC.  DOT.  STAT,  State  imd  lacal 
agencies,  concerned  citizens.  (ELR  Order  No. 
61580.) 

Oast  L.  WmMAN, 
General  Counsel. 

(PR  Doc.76-33446  PUed  11-11-76:8:46  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

TRANSPORTATION  OF  CHEMICAL  MA¬ 
TERIAL.  FORT  MCCLELLAN.  ALABAMA 
TO  ANNISTON  ARMY  DEPOT.  ALABAMA 

Negative  Declaration 

Pursuant  to  section  102(3)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969  and  part  1500.6e  of  the  Council  on 
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Environmental  Quality  Guidelines  issued 
(»  August  1, 1973.  the  Department  of  the 
Army,  U.S.  Department  of  Defense,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
transportation  of  Chemical  Material 
from  Fort  McClellan,  Alabama  to  Annis¬ 
ton  Army  Depot,  Alabama. 

The  environmental  assessment  of  this 
Federal  action  Indicates  that  the  trans¬ 
portation  will  not  create  significant  local, 
regional  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  en¬ 
vironmental  controversy  is  sissociated 
with  the  project.  As  a  resiUt  of  these 
findings,  Mr.  Charles  R.  Ford,  Deputy 
Assistant  Secretary  of  the  Army,  has  de¬ 
termined  that  the  preparation  and  re¬ 
view  of  an  environmental  impact  state¬ 
ment  is  not  needed  for  this  transporta¬ 
tion  of  chemical  material. 

The  transportation  concerns  moving 
all  chemical  agents  and  munitions  from 
Fort  McClellan,  Alabama  to  Anniston 
Army  Depot,  Alabama.  With  the  1973 
phaseout  of  the  missions  of  the  US  Army 
Chemical  Center  and  School  from  Fort 
McClellan,  AL,  and  its  subsequent  trans¬ 
fer  to  the  ns  Army  Ordnance  Center  and 
School,  Aberdeen  Proving  Ground.  MD, 
the  chemical  agents  and  mimltions  were 
declared  excess  to  the  requirements  of 
Port  McClellan.  The  complete  removal  of 
all  toxic  chemical  agent  munitions  from 
Fort  McCleUan,  AL,  also  removes  any 
possible  future  toxic  chemical  agent 
hazard. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  at  the  following  locations: 

17.8.  Depcu^ment  of  the  Army,  CMBce  of  the 
Assistant  Chief  of  Engineers,  Environ¬ 
mental  Office,  Rm.  1E676,  Pentagon,  694- 
1163,  Washington.  D.C.  30310;  or 
17.8.  Department  of  the  Army.  Anniston  Army 
Depot,  CMBce  of  the  Chief,  Engineering 
S^vlces  Division,  Building  1,  Anniston, 
Alabama  36301. 

Dated:  November  9.  1976. 

Brttcb  a.  Hildebrand, 
Acting  Deputy  Assistant  Secre¬ 
tary  of  the  Army  (Civil 
Works). 

IFB  Doc.76-33330  Piled  ll-ll-76;8:46  am] 


Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  PATRIOT  VULNERABILITY  ADVI¬ 
SORY  COMMITTEE 

Meeting 

The  Defense  Science  Board  Task  Force 
on  PATRIOT  Vulnerability  will  meet  in 
closed  session  on  30  November,  1  and  2 
December  1976,  at ‘The  Johns  Hopkins 
University  Applied  Physics  Laboratory, 
Laurel,  Maryland. 

The  missioh  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long-range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  task  force  will  provide  an  analysis 
of  the  PATRIOT  vulnerability  to  current 
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and  projected  threats  and  provide  re¬ 
lated  guidance  and  advice  regarding  R&D 
action  considered  appropriate  within  the 
Department  of  Defense. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  task 
force  meeting  concerns  matters  listed  in 
section  552(b)  of  TiUe  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller). 

November  9,  1976. 

fFB  Doc.76-33290  Filed  ll-ll-76;8:46  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

HIGH  ENERGY  PHYSICS  ADVISORY 
PANEL 

Meeting. 

'  November  9,  1976. 

Piursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  the 
High  Energy  Physics  Advisory  Panel 
(HEPAP)  will  meet  November  29 
through  December  1,  1976.  The  meeting 
will  be  held  at  the  Standford  Linear  Ac¬ 
celerator  Center,  Standford,  California, 
in  the  Orange  Room  of  the  Central 
Laboratory.  The  portion  of  the  meeting 
which  will  be  open  to  the  public  will  con¬ 
vene  from  2  p.m.  to  approximately  6  pm. 
on  November  29  and  reconvene  from  9 
a.m.  to  5  pm.  on  November  30. 

The  Panel  will  consider  plans  for 
futme  facility  recommendations;  con¬ 
duct  discussions  of  the  research  program 
and  devdc^ment  efforts  at  the  Zero 
Gradient  Synchrotron  and  evaluate 
these  activities  in  view  of  the  overall  na¬ 
tional  High  Energy  Physics  Program;  re¬ 
view  computer  facilities  and  policies  at 
national  laboratories;  examine  the  cur¬ 
rent  status  of  budgets  for  the  High  En¬ 
ergy  Physics  Program  at  ERDA  and  the 
Elementary  Particle  Physics  Program  at 
the  National  Science  Foundation;  review 
Fermi  National  Accelerator  Laboratory 
research  results  on  charmed 'baryons; 
discuss  the  current  status  of  the  Pos¬ 
itron-Electron  Storage  Ring  Project 
(PEP)  at  the  Stanford  Linear  Accelera¬ 
tor  Center  (SLAC) ;  as  well  as  review  the 
SLAC  research  program. 

In  addition  to  the  public  sessions,  two 
(2)  executive  sessions  of  the  Panel  are 
scheduled.  The  first  executive  session  will 
occur  at  approximately  1  p.m.  prior  to 
the  open  session  on  November  29;  the 
second  will  begin  at,  approximately  10 
a.m.  on  December  1  and  continue 
throughout  the  end  of  the  meeting  at  ap¬ 
proximately  1  pm.  Topics  to  be  discussed 
at  these  executive  sessions  are  the  future 
allocation  of  resources  for  operations, 
priorities  among  proposed  future  con¬ 
struction  projects  and  other  similar 
matters. 

I  have  determined,  in  accordance  with 
subsection  10((*>  of  Pub.  L.  92-463  that 
these  executive  sessions  will  consist  of 


an  exchange  of  opinions  and  formulation  \ 
of  recommendations,  the  discussion  of 
which,  if  written,  would  fall  within  ex¬ 
emption  (5)  of  5  U.S.C.  552(b). 

It  is  essential  to  close  these  portions  of 
the  meeting  to  protect  the  free  inter¬ 
change  of  internal  views  to  avoid  undue 
interference  with  Agency  or  Committee 
operation. 

The  Chairman  is  empowered  to  con¬ 
duct  the  meeting  in  a  manner  that  in  his 
judgment  will  facilitate  the  orderly  con¬ 
duct  of  business. 

With  respect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  on  the  topics  for  discussion 
may  do  so  by  mailing  25  copies  thereof, 
postmarked,  if  possible  no  later  than  No¬ 
vember  19,  1976,  to  the  Executive  Secre¬ 
tary,  High  Energy  Physics  Advisory 
Panel,  Dr,  Ernest  Coleman,  Division  of 
Physical  Research,  U.S.  Energy  Research 
and  Development  Administration,  Wash¬ 
ington,  D.C.  20545.  Minutes  of  the  meet¬ 
ing  will  be  kept  open  for  30  days  for  re¬ 
ceipt  of  written  statements  for  the 
record. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statements  concern¬ 
ing  the  written  statement,  and  shaB  set 
forth  reasons  justifying  the  need  for 
such  oral  statements  and  their  usefulness 
to  the  Panel.  To  the  extent  that  the  time 
available  for  the  meeting  permits,  the 
Panel  will  receive  oral  statements  during 
a  period  of  not  more  than  30  minutes  at 
an  appropriate  time,  chosen  by  the 
Chairman. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Panel,  who  is 
empowered  to  apportion  the  time  avail¬ 
able  among  those  selected  by  him  to 
make  oral  statements. 

(d)  Information  as  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  November  24,  1976,  to 
the  oflBce  of  the  Executive  Secretary  of 
the  Panel  on  (301)  353-3624  between  8:30 
am.  and  5  p.m.  Eastern  Time. 

(e)  Questions  at  the  meeting  may  be 
asked  only  by  members  of  the  Advisory 
Panel. 

(f )  Seating  for  the  public  will  be  made 
available  on  a  first-come  first-served 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
Interfere  with  the  course  of  the  meeting, 
will  be  permitted  both  before  and  after 
the  open  portions  of  the  meeting  and 
during  any  recess.  The  use  of  such  equip¬ 
ment  will  not,  however,  be  allowed  while 
the  meeting  is  in  session. 

(h)  Copies  of  minutes  of  public  ses¬ 
sions  wiU  be  made  available  for  copying, 
following  their  certification  by  the  Chair¬ 
man,  in  accordance  with  the  Federal  Ad- 
clsory  Committee  Act,  at  the  U.S.  Energy 
Research  and  Development  Admlnlstra- 
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tion’s  Public  Document  Room,  20 
Massachusetts  Avenue,  N.W.,  Washing¬ 
ton,  D.C.,  upon  payment  of  all  charges 
required  by  law. 

Harry  L.  Peebles, 

Deputy  Advisory  Committee 
Management  Officer. 
IFR  Doc.76-33636  Plied  ll-ll-76;8:46  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-33000/476:  FRIj  643-3] 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  (EPA)  pub¬ 
lished  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect 
to  the  administration  of  section  3(c) 

( 1 )  (D)  of  the  Federal  Insecticide,  Fun¬ 
gicide,  and  Rodenticide  Act  (FIFRA) ,  as 
amended  [“Interim  Policy  Statement”]. 
On  January  22,  1976,  EPA  published  in 
the  Federal  Register  a  document  en¬ 
titled  “Registration  of  a  Pesticide  Prod¬ 
uct — Consideration  of  Data  by  the  Ad¬ 
ministrator  in  Support  of  an  Applica¬ 
tion”  [41  FR  33391.  This  document  de¬ 
scribed  the  changes  in  the  Agency’s  pro- 
cediures  for  implementing  section  3(c)  (1) 
(D)  of  FIFRA,  as  set  out  in  the  Interim 
Policy  Statement,  which  were  effectu¬ 
ated  by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28, 
1975  [Pub.  L.  94-140],  and  the  new  reg¬ 
ulations  governing  the  registration  and 
re-registration  of  pesticides  which  be¬ 
came  effective  on  August  4,  1975  [40 
CFR  Part  162]. 


Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de¬ 
veloped  and  submitted  to  EPA  on  or  after 
January  1,  1970,  is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  imder  Sec¬ 
tion  3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
Section  10  must  notify  the  Administra¬ 
tor  and  the  applicant  named  in  the  no¬ 
tice  in  the  Federal  Register  of  his  claim 
by  certified  mail.  Notification  to  the  Ad¬ 
ministrator  should  be  addressed  to  the 
Product  Control  Branch,  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St,  SW,  Washington  DC 
20460.  Every  such  claimant  must  include, 
at  a  minimum,  the  Information  listed  in 
the  Interim  Policy  Statement  of  Novem¬ 
ber  19,  1973. 

Specific  questions  concerning  applica¬ 
tions  made  to  the  Agency  should  be 
addressed  to  the  designated  Product 
Manager  (PM),  Registration  Division 
(WH-567) ,  (Office  of  Pesticide  Programs, 
at  the  above  address,  or  by  telephone  as 
follows: 

PM  11,  12,  and  13—202/765-9316 
PM  21  and  22-202/426-2454 
PM  24-202/765-2196 
PM  31—202/426-2636 
PM  33-202/766-9041 
PM  16,  16,  and  17-202/426-9426 
PM  23-202/766-1397 
PM  25—202/426-2632 
PM  32-202/426-9486 
PM  34-202/426-9490 

Hie  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 


EPA  Reg.  No.  1202-294.  Puregro  Co. 
MALATHION  SULPUB  DUST  5-60.  Active 
Ingredients:  Malathlon  (0-0-dlmethyl 

dithlophosphate  of  diethyl  mercapto- 
succlnate)  6.0%;  Sulfur  60.0%.  Method  of 
Support:  Application  proceeds  under  2(h) 
of  Interim  policy.  Application  for  rere^s- 
tratlon.  PM16 

EPA  Reg.  No.  1421-137.  Dettelbach  Chemical 
Corp.,  4181  Peachtree  Rd.,  N.E.,  Atlanta  GA 
30319.  KEM  QUENCH  WEED  KILLER. 
Active  Ingredients :  Sodium  Chlorate 
6.00%;  Dlsodium  Actaborate  11.00%. 
Method  of  Support:  Application  proceeds 
xmder  2(b)  of  interim  policy.  Application 
for  reregistration.  PM26 

EPA  Reg.  No.  1421-51.  Dettelbach  Chemical 
Corp.  KEM  SUPER-QUENCH  NON- 
SELECnVE  WEED  KILLER.  Active  Ingre¬ 
dients:  Sodium  Chlorate  18%;  Sodium 
Metaborate,  Anhydrous  6%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM25 

EPA  Reg.  No.  1526-395.  Arizona  Agrochemical 
Co.,  PO  Box  21537,  Phoenix  AZ  85036. 
AGRO-CHEM  BRAND  MALATHION  6 
WTTH  60%  SULFUR  DUST.  Active  Ingre¬ 
dients:  Malathlon  5.00%;  Sulfur  50.00%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM16 

EPA  Reg.  No.  1626-463.  Arizona  Agrochemical 
Co.  AGRO-CHEM  BRAND  MALATHION  5 
DUST  FOR  PCO’S  PEST  CONTROL 
OPERATIONS.  Active  Ingredients:  Mala¬ 
thlon  6.00%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM16 

EPA  Reg.  No.  1769-36.  National  Chemsearch, 
Dlv.  of  USAcbem,  Inc.,  2727  Chemsearch 
Blvd.,  Irving  TX  75062.  NATIONAL  CHEM¬ 
SEARCH  VEG-OUT  NON-SELECTIVE. 
Active  Ingredients:  Sodium  Chlorate 
18.00%;  Sodium  Metaborate  9.00%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  Application  for  re- 
re^stratlon.  PM25 

EPA  Beg.  No.  1769-82.  National  Chemsearch. 
NATIONAL  CHEMSEARCH  CENTEX.  Ac- 


Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica¬ 
tions  for  pesticide  registration  listed  be¬ 
low.  In  some  cases  these  applications 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended  by 
the  submission  of  additionsd  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  “offer 
to  pay”  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec¬ 
tion  at  the  Environmental  Protection 
Agency,  Room'  209,  East  Tower,  401  M 
Street,  SW.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica¬ 
tions  not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  in 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  in  support  of  the  application 
will  be  made  available  for  Inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  appli¬ 
cable,  data  citations)  will  also  be  sup¬ 
plied  by  mail,  upon  request.  However, 
such  a  request  should  be  made  only  when 
circumstances  make  it  inconvenient  for 
the  inspection  to  be  made  at  the  Agency 
offices. 


within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(c)  appli¬ 
cations  not  subject  to  the  new  Section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com¬ 
pensation.  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
imder  Section  10  of  FIFRA,  as  amended, 
should  be  made  on  or  before  December 
13, 1976. 

Dated:  November  4,  1976. 

Douglas  D.  Cahpt, 

•  Acting  Director, 
Registration  Division. 
Applications  Received  (OPP-33000/476) 

EPA  Beg.  No.  1202-206.  Puregro  Co.,  1062  W. 
6th  St.,  Los  Angeles  CA  90017.  PUREGRO 
PICK-QUICK  LIQUID  DEFOLIANT.  Active 
Ingredients:  Sodium  Chlorate  20.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM26 
EPA  Reg.  No.  1202-292.  Puregro  Co. 
MALATHION  SULFUR  DUST  4-60.  Active 
Ingredients:  Malathlon  (0.0-dimethyl 

dithlophosphate  of  diethyl  mercapto- 
succinate)  4%;  Sulfur  50%.  Method  of 
Support:  Appllcatlim  proceeds  under  2(5) 
of  Interim  policy.  Application  for  reregis¬ 
tration.  PM16 


tlve  Ingredients:  Sodium  Chlorate  18.00%; 
Sodium  Metaborate  9.00%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  PM25 

EPA  Reg.  No.  1812-20.  Parramore  &  Griffin, 
PO  Box  664,  Valdosta  GA  31601.  5%  MALA¬ 
THION  DUST.  Active  Ingredients:  Mala¬ 
thlon  (0,0-Dimethyl  dithlophosphate  of 
diethyl  mercaptosuccinate)  5.00%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM16 

EPA  Beg.  No.  1812-44.  Parramore  &  Griffin. 
1%  MALATHION  (PREMIUM  GRADE) 
WHEAT  FTjOUB  DUOT.  Active  Ingredients : 
Malathlon  (0,0-Dimethyl  dithlophosphate 
of  diethyl  merciqitosuccinate)  1%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re¬ 
registration.  PM16 

EPA  Reg.  No.  1812-120.  Parramore  &  Griffin. 
10%  MALATHTON  DUST.  Active  Ingredi¬ 
ents:  Malathlon  (O.O-Dlmethyl  dithio- 
phosphate  of  diethyl  merci^tosucclnate) 
10.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PM16 

EPA  File  Symbol  1990-GIG.  Farmland  Indus¬ 
tries.  Inc.,  PO  Box  7305.  Elansas  City  MO 
64116.  CO-OP  BUELENE  R  INSECTICIDE. 
Active  Ingredients:  Cruf ornate  (4-tert- 
butyl-2-chlorophenyl  methyl  methylphos- 
phoramldate)  12.2%.  Method  of  Support: 
Application  proceeds  under  3(b)  of  Interim 
policy.  PM15 

EPA  Reg.  No.  2204-12.  Diamond  Shamroch, 
Diamond  Shamrock  Corp.,  Process  Chemi¬ 
cals  Div.,  PO  Box  2386-B,  Morristown  NJ 
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07960.  NOPCOCIDE  N-96.  Active  Ingredi¬ 
ents;  Chlorothalonll  (tetrachlorolsophthal- 
onltrlle)  96.0%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  rereglsteatlon.  PM21 
EPA  Reg.  No.  2342-452.  Kerr-McOee  Chemical 
Corp.,  Box  25861,  Oklahoma  City  OK  73125. 
FASCO  STORED  GRAIN  DUST  M-1.  Active 
Ingredients:  Malatbion  (0,0-dlmethyI 

dlthlophoephate  of  diethyl  mercaptosuc- 
cinate)  1%.  Method  of  Support:  Applica¬ 
tion  proceeds  under  2(b)  of  Interim  pol¬ 
icy.  .^plication  for  reregistration.  PM16 
EPA  Beg.  No.  2393-287.  Hopkins  Agricultural 
Chemical  Co.,  Box  684,  Madison  WI  53701. 
HOPKINS  MALATHION  PREMIUM  GRADE 
1%  DUST.  Active  Ingredients;  Malathlon 
1%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(h)  of  interim  policy.  Appli¬ 
cation  for  rere^tratlon.  PM16 
EPA  Reg.  No.  2393-308.  Hopkins  Agricultural 
Chemical  Co.  HOPKINS  26%  MALATHION 
WETTABLE.  Active  Ingredients:  Malatiilon 
25%.  Method  of  SuppcMt:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Appli¬ 
cation  for  rere^stratlon.  PM16 
EPA  Pile  Symbol  2393-GGI.  Hopkins  Agrl- 
cultxunl  Chemical  Oo.  HOPKINS  26% 
MALATHION  WETTABLE-Tl'.  Active  In¬ 
gredients:  Malathlon  25%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  PM16 

EPA  Reg.  No.  3468-26.  Schall  Chemical,  Inc., 
Box  862,  Monte  Vista  and  D^ta  CO  81144. 
CYTHION-SULFUR.  Active  Ingredients : 
Malathlon — 0,0-dimethyl  dlthlophosphate 
of  diethyl  merc^tosuccinate  6.0%;  Sulfur 
27.9%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM16 
EPA  Reg.  No.  3885-7.  Citified  Laboratories, 
Div.  of  USACHEM,  Inc.,  PO  Box  2493,  Port 
Wwth  TX  76101.  CERTIFIED  LABORA¬ 
TORIES  C-100  WEED  KILLER  NON-SE- 
LECnVE.  Active  Ingredients:  Sodium 
Chlorate  18.00%;  Sodium  Metaborate 
9.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap¬ 
plication  for  reregistration.  PliI25 
EPA  Reg.  No.  3885-13.  Ortified  Laboratories. 
CERTIFIED  LABORATORIES  G-795  WEED 
KILLER  NCm-SELECnVE.  Active  Ingre¬ 
dients:  Sodiiun  Chlorate  18B0%;  Sodium 
Metaborate  9.00%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM13 
EPA  Pile  Symbol  6366-0.  Conway  Soap  Prod¬ 
ucts  Co.,  255  W.  79th  St.,  Chicago  IL  60620. 
CONWAYS  DS-10.  Active  Ingredients;  n- 
Alkyl  (60%  C14,  30%  C16,  6%  C12.  6%, 
C18)  dimethyl  benzyl  ammonium  chlo¬ 
rides  5%;  n-Alkyl  (68%  C12,  32%  C14)  di¬ 
methyl  ethylbenzyl  ammonium  chlorides 
5%.  Method  of  Support;  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Appli¬ 
cation  for  reregistration.  PM31 
EPA  Reg.  No.  5887-46.  Black  Leaf  Products 
Co.,  667  N.  State  St.,  Elgin  IL  60120.  BLACK 
LEAP— GRASS.  WEED  &  VEGETATION 
KILLER.  Active  Ingredients:  Sodiiun  Chlo¬ 
rate  (NaCtD3)  18.5%;  Sodium  Metaborate 
(Na2B204)  10.1%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM25 
EPA  Reg.  No.  5905-2.  Helena  Chemical  Co., 
Clark  Tower,  5100  Poplar  Ave.,  Memphis 
TN  38137.  HELENA  BRAND  6%  CYTHION 
DUST.  Active  Ingredients:  Malathlon  (0,0- 
dlmetbyl  dltbiopbospbate  of  diethyl  mer- 
captosuccinate)  6.0%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  Application  for  reregistra¬ 
tion.  PM16 

EPA  Pile  Symbol  6905-ULA.  Helena  Chemi¬ 
cal  Co.  HELENA  BRAND  CYTHION  5% 
DUST.  Active  Ingredients;  Malathlon  (0,0- 
dlmetbyl  dlthiophospbate  of  diethyl  mer- 
captosucclnate)  6.0%.  Method  of  Support: 


Application  proceeds  under  2(b)  of  in¬ 
terim  policy.  Application  lor  reregistra¬ 
tion.  PM16 

EPA  Reg.  No.  5905-87.  Helena  Chemical  Co. 
HELENA  BRAND  2  LB.  CHLORATE  DE¬ 
FOLIANT-DESICCANT.  Active  Ingredi¬ 
ents:  Sodium  Chlorate  20.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  lor  reregis¬ 
tration.  PM25 

EPA  Reg.  No.  5905-118.  Helena  Chemical  Co. 
HELENA  3  LB.  CHLORATE  DEFOLIANT- 
DESICCANT.  Active  Ingredients:  Sodium 
Chlorate  27.6%.  Method  of  Support;  Ap¬ 
plication  proceeds  under  2(b)  of  interim 
policy.  Application  for  reregistration.  PM25 
EFA  Beg.  No.  5905-293.  Helena  Chemical  Co. 
HELENA  CYTHION  25  WP.  Active  Ingredi¬ 
ents:  Malathlon  (0, 0-dlmethyl  dithlophos- 
phate  of  diethyl  mercaptosuccinate) 
25.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap¬ 
plication  lor  reregistration.  PM16 
EPA  File  Symbol  5906-ULL.  Helena  Chemical 
Co.  HELENA  25  CYTHION  WP.  Active  In¬ 
gredients:  Malathlon  (0,0-dimethyl  dlthlo¬ 
phosphate  of  diethyl  mercaptosuccinate) 
25.0%,  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM16 
EPA  Reg.  No.  7001-46.  Occidental  Chemi¬ 
cal  Co..  PO  Box  198,  Lathrop  CA  95330. 
BEST  MAG-CHLOR  DEFOLIANT.  Active 
Ingredients:  Sodiiun  Chlorate  19.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM25 
EPA  Reg.  No.  7001-167.  Occidental  Chemi¬ 
cal  Co.  TURF  DISEASE  CSONTROL.  Active 
Ingredients:  Chlorothalonll  (tetrachloro- 
isophthalonitrllle)  2.6%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra¬ 
tion.  FM21 

EPA  Reg.  No.  7764r-17.  Heritage  House  Prod¬ 
ucts,  Inc.,  Famco,  Inc.,  300  Lake  Rd.,  Me¬ 
dina  OH  44256.  HERITAGE  HOUSE  GRA- 
DEN  WEED  PREVENTER  WETTABLE 
POWDER.  Active  Ingredients:  2,3,6, 6  Di¬ 
methyl  Tetrachloroterephthalate  57%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM  23 
EPA  Reg.  No.  7764-36.  Heritage  House  Prod¬ 
ucts,  Inc.  HERITAGE  HOUSE  CRABGRASS 
PREVENTER.  Active  Ingredients;  2, 3, 5,6 
Dimethyl  Tetrachloroterephthalate  5.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  7764-43.  Heritage  House  Prod¬ 
ucts,  Inc.  HERITAGE  HOUSE  DACTHAL 
PLUS.  Active  Ingredients:  2,3,6, 6  Dimethyl 
Tetrachloroterephthalate  2.28%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  Application  for  re¬ 
registration.  PM23 

EPA  Reg.  No.  8343-2.  Gabriel  Chemicals  Ltd., 
204  21st  Ave.,  RObblnsvllle  NJ  08691. 
MALATHION  26  W.  Active  Ingredients; 
Malathlon  (0,0-Dlmethyl  Dlthlophosphate 
of  Diethyl  Mercaptosuccinate)  25%.  Meth¬ 
od  of  Support:  Application  proceeds  un¬ 
der  2(b)  of  interim  policy.  Application  for 
reregistration.  PM16 

EPA  Reg.  No.  8343-4.  Gabriel  Chemicals  Ltd. 
MALATHION  4%  DUST.  Active  Ingredi¬ 
ents:  Malathlon  (0,0-Dimethyl  Dithlophoe- 
phate  of  Diethyl  Mercaptosuccinate)  4%. 
Method  of  Support;  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM16 
EPA  Reg.  No.  8343-48.  Gabriel  Chemicals 
Ltd.  MALATHION  6%  GRANULAR.  Active 
Ingredients:  Malathlon  (0,0-Dlmethyl  Di- 
thlopho^hate  of  Diethyl  Mercaptosuc- 
clnate)  6%.  Method  of  Support;  Applica¬ 
tion  proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM16 


EPA  Pile  Symbol  8343-RRN.  Gabriel  Chemi¬ 
cals  Ltd.  MALATHION  6%  G.  Active  Ingre¬ 
dients:  Malathlon  (0,0-Dimethyl  Dlthlo¬ 
phosphate  of  Diethyl  Mercaptosuccinate) 
6%.  Method  of  Support;  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  Appli¬ 
cation  reregistration.  PM16 

EPA  Reg.  No.  8343-63.  Gabriel  Chemicals  Ltd. 
INSECTICIDE.  MALATHION,  POWDER 
DUSTING.  Active  Ingredients:  Malathlon 
(0,0-Dlmethyl  Phosphorodithioate  of  Di¬ 
ethyl  Merc{4>^ucclnate)  1%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM16 

EPA  File  Sirmbol  9194-G.  Christy  Co.,  Inc., 
150  Mlllwell  Dr.,  St.  Louis  MO  63043.  SWIM¬ 
MING  POOL  ALGATOIDE.  Active  Ingredi¬ 
ents:  Alkyl  Dimethyl  Benzyl  Ammonium 
Chloride  (C14  60%,  C12  25%,  C16  16%) 
10%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy.  PM31 

EPA  File  Symbol  9339-RR.  Flexabar  Corp., 
140  Walnut  St.,  Northvale  NJ.  FLEXABAR 
HEAVY  DUTY  GERMICIDE.  Active  Ingre¬ 
dients:  Octyl  Decyl  Dimethyl  Ammonium 
Chloride  4.60%;  Dioctyl  Dimethyl  Ammo¬ 
nium  Chloride  2.26%;  Dldecyl  Dimethyl 
Ammonium  Chloride  2.25%;  Tetrasodium 
Ethylanediamine  Tetraacetate  2.40%;  Iso¬ 
propyl  Alci^ol  3.60%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  interim 
policy.  PM31 

EPA  Beg.  No.  9779-66.  Riverside  Chemical  Co.. 
866  Ridge  Lake  Blvd.,  PO  Box  171199,  Mem- 
phis  TN  38117.  RIVERSIDE  10%  MALA¬ 
THION  DUST.  Active  Ingredients;  Mala- 
thion  (0,0-dimethyl  dlthlophosphate  of 
diethylmercaptosuccinate)  10%.  Method  of 
Support;  Applicatimi  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregis¬ 
tration.  PM16 

[PR  Doc.76-33603  Piled  ll-ll-76;8:45  am) 


[FBL  642-8) 

MASS  TRANSIT  PRIORITY  INCENTIVES  IN 

THE  STATE  OF  NEW  JERSEY 

Action  on  Employers’  Programs 

As  a  part  of  the  air  pollution  control 
plan  for  the  State  of  New  Jersey,  40  CPR 
52.1590,  “Employer’s  provisions  for  mass 
transit  priority  incentives,’’  requires  cer¬ 
tain  employers  who  maintain  400  or  more 
parking  spaces  available  for  use  by  their 
employees  to  submit  an  adequate  transit 
incentive  program  designed  to  encourage 
the  use  by  their  employees  of  mass  tran¬ 
sit,  carpooling,  vanpooling,  and  other 
strategies.  In  two  prior  Federal  Register 
notices,  on  April  21,  1975  (40  PR  17638) 
and  on  AprU  30,  1976  (41  FR  18079), 
134  employers’  programs  were  approved 
under  this  regidations  by  the  Environ¬ 
mental  Protection  Agency  (EPA) . 

oh  September  30,  1976  two  additional 
transit  incentive  programs  were  sub¬ 
mitted  to  EPA  by  the  BASF  Wyandotte 
Corporation  of  Parsippany,  New  Jersey 
and  Nabisco,  Inc.  of  East  Hanover,  New 
Jersey,  Based  on  an  evaluation  of  these 
programs,  EPA  is  proposing  their  ap¬ 
proval.  This  proposed  action  Is  subject 
to  the  condition  stated  in  the  regulation 
that  each  employer  utilize  that  mix  of 
incentive  and  disincentive  measures  most 
likely  to  obtain  maximum  use  of  carpool¬ 
ing,  vanpooling,  and  mass  transit.  Al¬ 
though  good  faith  efforts  to  ccHnply  with 
the  regulation  have  been  made  in  the 
past  by  most  employers,  EPA  strongly  re¬ 
affirms  the  need  for  continuing  Investi- 
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gation  and  use  by  each  ^ranployer  of  all 
additional  Incentive  and  disincentive 
measures  which  become  available. 

Proper  evaluation  of  the  full  effective¬ 
ness  of  these  two  approvable  programs 
not  be  possible  imtll  semiannual  re¬ 
ports  containing  the  information  re¬ 
quired  by  the  regulation  are  submitted. 
Therefore,  at  this  time,  EPA  must  rely 
upon  each  employer’s  good  faith  claims 
that  the  programs  utilize  the  maximum 
reasonaUe  mix  of  carpooling  and  mass 
transit  measures.  If,  after  EPA  approves 
the  transit  incentive  programs,  it  finds 
from  the  semiannual  reports  that  a  pro¬ 
gram  is  not  providing  adequate  incentive 
and  disincentive  measures,  the  Agency 
will  require  that  additional  measures  be 
t^en  by  the  employer.  In  those  cases 
where  voluntary  compliance  is  not  ob¬ 
tained,  EPA  will  prescribe  a  program  and 
publish  it  in  the  Federal  Register. 

In  addition  to  the  two  proposals  dis¬ 
cussed,  the  Otis  Elevator  Company  of 
Harrison,  New  Jersey,  which  had  its  pro¬ 
gram  approved  on  April  21,  1975,  has 
presented  evidence  to  EPA  showing  a 
reduction  to  below  400  in  the  number  of 
employee  parking  spaees  it  pjrovldes. 
Therefore,  the  Administrator  is  propos¬ 
ing  to  discontinue  this  program. 

This  notice  Is  issued  to  advise  the  pub¬ 
lic  that  comments  may  be  submitted  on 
or  before  December  13,  1976,  on  whether 
the  proposed  employer  Incentive  pro¬ 
grams  should  be  approved,  as  required  by 
section  110  of  the  Clean  Air  Act.  Only 
comments  received  on  or  before  the  end 
of  the  30-day  public  conunent  period 
hereby  established  will  be  considered. 
The  Administrator’s  decision  to  approve 
or  disapprove  the  proposed  incentive  pro¬ 
grams  will  be  based  on  whether  they  meet 
the  requirements  of  40  CFR  52.1590. 

Copies  of  the  proposed  employer  pro¬ 
grams  are  available  for  public  inspection 
during  normal  business  hours  at  the  Of¬ 
fice  of  Public  Affairs,  EPA,  Region  11.  26 
Federal  Plaza,  New  York,  New  York 
10007.  Additional  copies  are  available  at 
the  Public  Information  Reference  Unit, 
401  M  Street,  SW.,  Washington,  D.C. 
20460.  All  comments  should  be  addressed 
to  the  Regional  Administrator,  Environ¬ 
mental  Protection  Agency,  Region  II,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

Dated:  October  29, 1976. 

Eric  B.  Cutwater, 

Acting  Regional  Administrator, 
Environmental  Protection  Agency. 
[PR  Doc.76-33602  Filed  11-11-76:8:46  am] 


[PEL  642-7;  OPP-1800991 

OHIO  DEPARTMENT  OF  AGRICULTURE 

Crisis  Exemption  To  Use  DDT  To  Control 
Rabid  Bats 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide,  Fimglcide, 
and  Rodentlclde  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7 
TT5.C.  136(a)  et  seq.),  the  Environmen¬ 
tal  Protection  Agency  (EPA)  gives  no¬ 
tice  that  the  Ohio  Department  of  Agri¬ 


culture  (hereafter  referred  to  as  “Ohio”) 
has  availed  itself  of  a  crisis  exemption 
for  the  use  of  a  DDT  75%  wettable  pow¬ 
der  to  control  rabid  bats  In  Wood  County. 
Ohio.  This  exemption  Is  subject  to  the 
provisions  of  §S  166.2,  166.8,  and  166.9  of 
40  CFR  Part  166.  These  regulations  con¬ 
cerning  exemption  of  Federal  and  State 
agencies  for  the  use  of  pesticides  imder 
emergency  conditions  were  published  m 
the  Federal  Register  on  December  3,* 
1973  (38  FR  33303).  As  required,  Ohio 
has  submitted  in  writing  the  following 
certified  information. 

According  to  Ohio,  a  bat  rabies  prob¬ 
lem  erupted  in  the  State  in  late  Au¬ 
gust  1976,  with  fifteen  (15)  rabid  bats 
being  reported  by  laboratory  confirma¬ 
tion  between  August  20-26.  A  total  of 
thirty-one  animal  rabies  cases  (all  spe¬ 
cies)  have  been  reported  during  the  cur¬ 
rent  calendar  year  in  Ohio,  with  bats 
accounting  for  twenty-two  (22)  of  this 
number.  Most  of  the  bat  cases  have  been 
scattered  with  single  cases  at  a  given 
location  aroimd  affected  counties.  The 
exceptions  were  five  rabid  bats  fovmd 
in  a  single  warehouse  in  the  village  of 
Cygnet,  Ohio,  in  Wood  County.  An  ele¬ 
mentary  and  junior  high  school  are  lo¬ 
cated  within  200  yards  of  the  ware¬ 
house,  and  several  residences  are  even 
closer. 

The  problem  came  to  light  about  Au¬ 
gust  24, 1976,  when  an  attempt  was  made 
to  clean  out  the  north  end  of  the  ware¬ 
house.  It  was  noted  that  large  deposits 
of  bat  droppings  were  concentrate  in 
many  areas  of  the  warehouse  fioor;  dead 
bats  could  be  seen  aroimd  the  building. 
’The  Wood  County  Health  Department 
was  contacted  after  residents  of  the 
village  in  the  area  of  the  warehouse  com¬ 
plained  of  numerous  bats  fiying  about 
their  premises;  no  episodes  involving  un¬ 
provoked  attacks  were  reported,  but  the 
bats  were  obvious  by  their  numbers  and 
by  frequently  fisdng  near  people.  A  sani¬ 
tarian  from  the  County  Health  Depart¬ 
ment  collected  seven  bat  carcasses  from 
the  warehouse.  Tests  performed  on  Au¬ 
gust  27  at  a  laboratory  indicated  that 
five  of  the  seven  bats  were  positive  for 
rabies.  Six  other  rabid  bats  were  detected 
during  the  previous  nine  days  in  various 
other  coimties.  As  a  result  of  the  labora¬ 
tory  findings  and  the  obvious  threat  to 
public  health,  the  building  was  put  under 
surveillance.  The  Wood  County  Health 
Department  requested  aid  and  consul¬ 
tation  from  the  Ohio  Department  of 
Health,  which  in  turn,  requested  assist¬ 
ance  from  the  Fish  and  Wildlife  Service 
of  the  U.S.  Department  of  the  Interior; 
Ohio  has  a  contract  agreement  with  the 
Fish  and  Wildlife  Service  to  furnish  serv¬ 
ices  involving  control  of  certain  wildlife 
reservoirs  of  zoonotic  diseases.  Addition¬ 
ally,  the  center  for  Disease  Control,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  and  other  concerned  agencies 
were  consulted. 

No  pesticide  registered  for  this  par¬ 
ticular  use  to  eradicate  or  control  the 
rabid  bats  was  readily  available;  the 
time  element  was  so  critical  that  there 
was  no  time  to  request  a  specific  exemp¬ 


tion.  ’The  decision  was  made  to  use  DDT, 
since  Ohio  felt  that  repellents  would  sim¬ 
ply  move  potentially  rabies-incubating 
bats  to  other  nearby  structures. 

’The  building  treated  was  a  warehouse 
50  by  100  feet  made  of  tile  block  with 
side  walls  approximately  12  feet  high. 
The  tile  blocks  are  hollow,  which  offered 
easy  access  for  bats  deep  inside  the  side- 
walls.  ’Treatment  was  made  on  Septem¬ 
ber  8,  1976,  by  a  representative  of  the 
Fish  and  Wildlife  Service,  with  assist¬ 
ance  from  several  Wood  County  Health 
Department  and  Ohio  Department  of 
Health  employees.  Broken  windows, 
faults  In  the  wall  and  other  openifigs 
were  sealed  as  securely  as  possible.  Ap¬ 
proximately  4  poimds  of  DDT  75%  wet- 
table  power  was  applied  as  a  tracking 
powder  by  use  of  a  foot  pump  duster.  Ex- 
Ijerienced  applicators  wearing  respirator 
masks  and  protective  clothing  performed 
the  treatment. 

Warning  placards  furnished  by  the 
Fish  and  Wildlife  Service  were  placed 
on  the  warehouse  noting  that  it  was 
quarantined  until  further  notice.  Both 
doors  were  locked.  Special  warning  was 
broadcast  by  radio  and  T.V.  and  an¬ 
nounced  in  local  schools  to  avoid  picking 
up  or  approaching  any  sick  or  toxic  bats 
found  hi  the  area.  The  village  had  earlier 
been  warned  about  the  hazards  of  rabid 
bats  in  general.  The  warehouse  was  kept 
imder  surviellance  after  the  treatment; 
some  bats  escaped,  while  other  were 
found  dead  Inside.  Five  of  the  escaping 
bats  were  captured  and  Identified  as 
Little  Brown  bats  iMyotis  lucifugus^. 
These  particular  five  bats  were  examined 
for  rabies  and  proved  to  be  negative. 

'The  ofBcial  file  concerning  this  exemp¬ 
tion  is  available  for  inspection  in  the 
Registration  Division  (WH-567),  Office 
of  Pesticide  Programs,  EPA,  Room  E-315. 
401  M  St.,  S.W.,  Washington,  D.C.  20460. 

Dated  November  5, 1976. 

Douglas  D.  Campt, 
Director,  Registration  Division. 

(FR  Doc.76-33601  FUed  11-11-76:8:45  am] 


[PEL  643-4] 

VINYL  CHLORIDE  EMISSION  STANDARD 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  the  EPA  procedures  for 
the  Voluntary  Preparation  of  Environ¬ 
mental  Impact  Statements  (39  FR 
37419 ,  the  Environmental  Protedlion 
Agency  has  prepared  a  final  environ¬ 
mental  Impact  statement  (FEES)  for  the 
Promulgated  Emission  Standard  for 
Vinyl  Chloride. 

EPA  decided  to  regulate  vinyl  chloride 
because  it  has  been  implicated  as  the 
causal  agent  of  angiosarcoma  and  other 
serious  disorders,  both  carcinogenic  and 
noncarcinogenic,  in  people  with  occupa¬ 
tional  exposure  and  in  animals  with  ex¬ 
perimental  exposure  to  vinyl  chloride. 
Reasonable  extrapolations  from  these 
findings  cause  concern  that  vinyl  chlo¬ 
ride  may  cause  or  contribute  to  the  same 
or  similar  disorders  at  present  ambient 
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air  levels.  The  purpose  of  the  standard 
is  to  minimize  vinyl  chloride  emissions 
from  all  known  process  and  fugitive 
emission  sources  in  ethylene  dichloride- 
vinyl  chloride  and  polyvinyl  chloride 
plants  to  the  level  attainable  with 
best  available  control  technology.  This 
will  have  the  effect  of  furthering 
the  protection  of  public  health  by  mini¬ 
mizing  the  health  risks  to  the  people  liv¬ 
ing  in  the  vicinity  of  these  plants  and  to 
any  additional  people  who  are  exposed  as 
a  resxilt  of  new  construction. 

This  FEIS  was  transmitted  to  the 
Cotmcil  on  Environmental  Quality 
(CEQ)  on  November  1,  1976.  These 
standards  became  effective  upon  pro¬ 
mulgation  in  the  Federal  Register  of 
October  21. 1976  (41  FR  46560). 

Copies  of  the  FEIS  are  available  for 
reivew  and  cwnment  from;  Public  In¬ 
formation  Center  (PM-215),  Environ¬ 
mental  Protection  Agency,  Washington, 
D.C.  20460. 

Cc^Jles  of  the  FEIS  are  available  for, 
public  inspection  at  the  following  loca¬ 
tion: 

Environmental  Protection  Agency,  Public 

Information  Reference  Unit,  Room  2922, 

Waterside  Mall.  401  M  Street,  S.W.,  Wash¬ 
ington,  D.C.  20400. 

Informatitm  copies  of  the  FEIS  are 
available  at  cost  frran  the  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20036. 

Copies  of  the  FEIS  have  been  feent  to 
various  Federal,  State,  and  local  agencies 
and  interested  individuals  who  made 
substantive  comments  on  the  draft  EIS  as 
outlined  in  the  CEQ  guidelines  or  re¬ 
quested  a  c<^y  of  the  FEIS. 

Dated:  Novembers,  1976. 

William  Dickerson, 

Acting  Director. 

Office  of  Federal  Activities. 

IFR  Doc.76-33504  Piled  ll-ll-76;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  20921-20924:  Pile  Nos.  BPH- 
9292,  etc.] 

ATLANTIC  BROADCASTING  ASSOCIATES, 
ET  AL 

Construction  Permits;  Hearing 

In  re  Applications  of:  Ramiro  Agosto, 
Stephen  H.  Pauli,  and  George  M. 
Arroyo  d.b.a.  Atlantic  Broadcasting  As- 
soc^tes,  Vero  Beach,  Florida,  requests 
105.5  MHz,  Channel  No.  288;  3  kW;  300 
feet  (Docket  No.  20921,  File  No.  BPH- 
9292) ;  Robert  T.  Rowland,  Vero  Beach, 
Florida,  requests  105.5  MHz,  Channel 
No.  288;  3  Kw;  300  feet  (Docket  No. 
20922,  File  No.  BPH-9342) ;  Custom 
Electronics,  Inc.,  Vero  Beach,  Florida, 
requests  105.5  MHz,  Channel  No.  288;  3 
kW;  300  feet  (Docket  No,  20923,  File  No. 
BPH-9360) :  Shargo,  Inc.,  Vero  Beach, 
Florida,  requests  105.5  MHz,  Cfhannel  No. 
288;  3  kW;  172  feet  (Docket  No.  20924, 
File  No.  BPH-9416)  for  construction 
permits. 

Adopted:  October  18, 1976. 

Released:  November  4,  1976. 


1.  The  Commission,  by  the  Chief  of  the 
Broadcast  Bureau  acting  pursuant  to 
delegated  authority,  has  b^ore  it  the 
above-captioned  apphcations  of  Atlantic 
Broadcasting  Associates,  Robert  T.  Row¬ 
land,  Custom  Mectronics,  Inc.,  and 
Shargo,  Inc.,  which  are  mutually  exclu¬ 
sive  in  that  they  seek  the  same  FM 
broadcast  channel  in  Vero  Beach, 
Florida. 

,  2.  Data  on  file  indicates  that  there 

would  be  a  significant  difference  between 
tlie  areas  and  populations  which  would 
receive  service  from  the  Shargo,  Inc.  pro¬ 
posals  and  the  proposals  of  the  other 
three  applicants.*  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  receive  FM 
service  of  1  mV/m  or  greater  intensity, 
together  with  the  availability  of  other 
primary  aural  services  in  such  areas  will 
be  considered  under  the  standard  com¬ 
parative  issue,  for  the  purpose  of  deter¬ 
mining  whether  a  comparative  prefer¬ 
ence  should  accrue  to  any  of  the  appli¬ 
cants. 

3.  Analysis  of  Robert  T.  Rowland’s  fi¬ 
nancial  data  shows  that  $106,233  will  be 
required  to  construct  and  cerate  the 
proposed  station  for  one  year,  without 
revenue,  itemized  as  follows: 


Dollars 

Down  payment  on  equipment _  2,  444 

First  year  •  payments  on  equipment 

with  Interest _  31,  767 

Land _  2, 100 

Building  _  1,800 

Miscellaneous _  7, 461 

Loan  repayment  with  Interest _  6,  000 

First  year  working  capital _  55,  671 


Total - - 1067233 


Robert  T.  Rowland  has  shown  the 
availability  of  cash  and/or  liquid  assets 
in  excess  of  current  liabilities  (rf  $38,687  * 
and  a  bank  loan  of  $50,000.  Therefore, 
since  applicant  has  shown  the  availabil¬ 
ity  of  only  $88,687  to  meet  a  $106,233  re¬ 
quirement,  a  financial  issue  will  be  speci¬ 
fied. 

4.  On  January  10,  1974,  the  Commis¬ 
sion  granted  the  1973  renewal  applica¬ 
tion  of  Station  WQIK-FM,  licensed  to 
Rowland  Broadcasting  Company,  Inc.,  of 
which  Robert  T.  Rowland  is  Vice-Presi¬ 
dent  and  General  Manager,  subject  to 
the  condition  that  the  licensee  submit  to 
the  Commission,  concurrent  with  the 
filing  of  its  1974  and  1975  annual  em¬ 
ployment  reports  (FCC  Form  395) ,  a  de¬ 
tailed  statement  on  the  affirmative  ac¬ 
tion  undertaken  to  seek  and  encourage 


‘  The  applicants  indicate  in  section  V-B  of 
their  applications  that  the  areas  (in  square 
miles)  and  peculations,  respectively,  their 
pro|K>.sals  would  serve  would  be  as  follows; 
(1)  ABA:  381:  75,179;  (11)  Rowland:  368; 
73,985;  (Ul)  CEI:  360;  74,638;  and,  (Iv) 
Shargo;  204;  26,300. 

*  Rowland  lists  as  part  of  his  current  sissets 
a  piece  of  property  owned  in  partnership 
which  be  values  at  $5,000  and  indicates  that 
certain  boarts  owned  by  him  wiU  be  disposed 
of  reducing  current  liabUltles  by  $2,600.  How¬ 
ever,  no  Information  has  been  supplied  sup¬ 
porting  these  hgures;  and,  even  If  applicant 
bsid  shown  the  availability  of  thl«  $7,600,  he 
would  be  short  of  his  financial  requirement 
by  almost  $10,000. 


minority  and  women  applicants  for  each 
job  opening  filled  during  each  twelve 
(12)  month  period  preceding  the  pay 
period  covered  by  the  filing  of  the  sta¬ 
tion’s  1974  and  1975  annual  employment 
reports,  with  minority  and  female  per¬ 
sons  designated.  In  the  Matter  of  In¬ 
quiry  into  the  Emplo3nnent  Policies  and 
Practices  of  Certain  Broadcast  Stations 
located  in  Florida,  44  FCC  2d  735,  29  RR 
2d  285  (1974) .  As  the  Commission  has  no 
indication  that  Robert  T,  Rowland  has 
yet  complied  with  this  reporting  require¬ 
ment  for  1975  an  appropriate  issue  will 
be  specified. 

5.  Chistom  Electronics,  Inc.  has  failed 
to  comply  with  requirements  of  the 
Primer,  supra.  While  the  obligation  to 
ascertain  the  needs  and  interests  of  other 
areas  is  not  as  great  as  that  of  the  com¬ 
munity  of  license,  and  no  survey  of  the 
general  public  in  areas  outside  of  the 
commimity  of  license  is  required,  ques- 
.tions  and  answers  6  and  7  of  the  Primer 
clearly  require  that  consultations  with 
community  leaders  outside  the  specified 
community  be  made.  United  Broadcast¬ 
ing  Co.,  FCC  76R-11S,  released  April  23, 
1976,  36  RR  2d  1556;  Eastern  Broadcast¬ 
ing  Company,  50  FCX?  2d  599,  32  RR  2d 
601  (1975) .  From  the  information  before 
us  it  appears  that  Custom  Electronics, 
Inc.  has  interviewed  only  four  people 
from  outside  Vero  Beach  despite  the  fact 
Custom  Electronics,  Inc.  proposes  second¬ 
ary  service  to  surrounding  areas  of  In¬ 
dian  River  County.®  In  addition,  while 
CTustom  Electronics,  Inc.  proposes  to 
place  a  city-grade  signal  over  the  town 
of  Ft.  Pierce,  population  29,721  compared 
to  Vero  Beach’s  11,908,  it  does  not  appear 
that  any  leaders  from  this  town  have 
been  interviewed. 

6.  Custom  Electronics,  Inc.  requests  a 
waiver  of  section  73.315  of  the  Commis¬ 
sion’s  rules  while  requires  that  a  trans¬ 
mitter  site  be  chosen  so  that  a  minimum 
field  strength  of  3.16  mV/m  (70  dBu) 
will  be  provided  over  the  entire  principal 
community  to  be  served.  Considering  the 
de  minimis  nature  of  the  failure  to  pro¬ 
vide  a  city-grade  signal  to  all  of  Vero 
Beach  (fewer  than  24  homes  are  situated 
outside  the  proposed  3.16  mV/m  con¬ 
tour)  ,  we  see  no  reason  why  the  matter 
should  be  explored  in  hearing. 

7.  Analysis  of  Custom  Electronics, 
Inc.’s  financial  data  shows  that  $76,745 
will  be  required  to  construct  and  operate 
the  proposed  station  for  one  year,  with¬ 
out  revenue,  itemized  as  follows: 

dollars 


Equipment _ 30,  413 

Building  and  tower  lease -  3,432 

Miscellaneous  _  5, 000 

Interest  on  bank  loan _  6.  000 

First-year  working  capital _ 31,900 


Tqtal  . . .  70,745 


Custom  Electronics,  Inc,  plans  to  fi¬ 
nance  construction  and  operation  with 
the  following  funds;  cash  oti  hand  or  in 
banks,  $500;  loan  from  banking  histitu- 


•  CEI  has  Interviewed  the  Mayor  of  Indian 
River  Shores,  and  three  residents  of  OlSord, 
two  of  whom  would  not  be  expected  to  have 
a  broad  overview  of  community  problems. 
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tion,  $75,000.  Therefore,  since  Custom 
Electronics,  Inc.  has  shown  the  avail¬ 
ability  of  only  $75,500  to  meet  a  $76,745 
requirement,  a  financial  issue  will  be 
specified. 

8.  Shargo,  Inc.  has  failed  to  comply 
with  the  requirements  of  the  Primer, 
supra.  While  the  applicant  indicates  in 
ite  amendment  of  February  9,  1976  that 
communities  to  be  served  Include  Winter 
Beach,  Wabasso,  Gifford  and  Indian 
River  Shores,  it  appears  that  the  officers 
and  directors  of  Shargo,  Inc.  have  inter¬ 
viewed  only  one  individual,  the  former 
Mayor  of  Indian  River  Shores,  who  Is 
not  from  the  proposed  commiuiity  of  li¬ 
cense.  In  addition,  it  appears  that 
Shargo,  Inc.  has  not  contacted  leaders 
of  all  significant  groups  in  Vero  Beach. 
Shargo,  Inc.’s  ascertainment  survey  con¬ 
tains  no  indication  that  acceptable  in¬ 
terviews  were  conducted  with  repre¬ 
sentatives  of  labor,  recreation,  and  the 
elderly  and  retired.* 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  because  the  proposals 
are  mutually  exclusive,  they  must  be  des¬ 
ignated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below, 

10.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com¬ 
munications  Act  of  1934,  as  amended,  the 
applications  are  designated  for  hearing 
in  a  consolidated  proceeding,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues; 

1.  To  determine  with  respect  to  Robert 
T.  Rowland; 

(a)  The  source  and  availability  of  ad¬ 
ditional  funds  over  and  above  the  $88,687 
indicated; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  ap¬ 
plicant  is  financially  qualified. 

2.  To  determine  with  respect  to  Robert 
T.  Rowland; 

(a)  Whether  Robert  T.  Rowland  has 
complied  with  the  reporting  requirement 
imposed  by  the  Commission  on  Janu¬ 
ary  10,  1974; 

(b)  And,  if  not,  the  effect  of  this  on 
the  applicant’s  basic  and/or  comparative 
qualifications. 

3.  To  determine  the  efforts  made  by 
Custom  Electronics,  Inc.  to  ascertain  the 
public’s  needs  and  interests  in  the  fol¬ 
lowing  respects; 

(a)  Whether  Custom  Electronics, 
Inc.’s  showing  omits  consultations  with 
leaders  who  can  be  expected  to  have  a 
broad  overview  of  problems  of  communi¬ 
ties  in  the  proposed  service  area. 

4.  To  determine  with  respect  Custom 
Electronics,  Inc.; 

<a)  The  source  and  availability  of  ad¬ 
ditional  funds  over  and  above  $75,500 
indicated; 


‘The  amendment  of  February  9,  1976,  In¬ 
dicates  that  additional  consultations  were 
held  with  representatives  of  manufacturing, 
labor  and  students;  as  there  Is  no  statement 
indicating  by  whom  these  interviews  were 
conducted,  however,  they  are  not  acceptable. 


(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  ap¬ 
plicant  is  financially  qualified.  ^ 

5.  To  determine  the  efforts  by  Shargo, 
Inc.,  to  ascertain  the  public’s  needs  and 
Interests  m  the  following  respects; 

(a)  Whether  Shargo’s  Inc.’s  shoeing 
omits  consultations  with  leaders  of  sig¬ 
nificant  groups  in  the  community  and 
leaders  who  can  be  expected  to  have  a 
broad  overview  of  problems  of  commu¬ 
nities  in  the  proposed  service  area. 

6.  To  determine  which  of  the  proposals 
would,  on  a  comparative  basis,  better 
serve  the  the  public  interest, 

7.  To  detennine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  applications 
should  be  granted. 

11.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 

•heard,  the  applicants  and  parties  re¬ 
spondent  herein,  piusuant  to  §  1.221(c) 
of  the  Commission’s  rules,  in  person  or 
by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission  in  triplicate,  a  writ¬ 
ten  appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  spec¬ 
ified  in  this  Order. 

12.  It  is  further  ordered.  That  the  ap- 
pUcants  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  am^ded,  and  §  1.594  of  the 
Commission’s  rules,  give  notice  of  the 
hearing,  either  individually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rule,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  S  1.594(g)  of  the 
rules. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[PR  r)oc.76-33439  PUed  11-11-76:8:45  am] 
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CABLE  TELEVISION  SYNDICATED 
PROGRAM  EXCLUSIVITY  RULES 

Inquiry 

Adopted:  November  4, 1976. 

Released:  November  5, 1976. 

In  the  matter  of  Cable  Television  Syn¬ 
dicated  Program  Exclusivity  Rules, 
Docket  No.  20988,  RM-2721. 

1.  Notice  of  Inquiry  is  hereby  given 
concerning  the  amendment  of  S§  76.151 
through  76.161  of  the  Commission’s  Cable 
Television  rules.  These  provisions  deal 
with  the  protection  of  syndicated  pro¬ 
gramming  carried  by  cable  television  sys¬ 
tems  on  distant  signals.  A  combination 
of  factors  have  convinced  us  that  it  is  an 
appropriate  time  to  review  the  purpose, 
effect,  and  desirability  of  these  rules.  It 
has  been  almost  five  years  since  their 
adoption  and  we  are  now  in  a  position  to 
evaluate  them.  Furthermore,  as  more 
fully  set  out  below,  both  tlie  broadcasting 
Industry  and  the  cable  television  indus¬ 


try  have  filed  pleadings  with  the  Com¬ 
mission  asking  for  major  changes  in  the 
rules.  Finally,  the  long  awaited  copyright 
revision  has  been  oiacted  and  for  the 
first  time  imposes  copyright  liability  on 
cable  television  systems  for  importation 
of  distant  signals.  The  “Cable  Television 
Report  and  Order,’’  36  FCC  2d  143  (1972) 
expressly  recognized  that  our  regulatory 
pattern  must  evolve  as  the  cable  industry 
evolves  and  as  the  forces  affecting  cable 
change.  We  have  now  reached  a  point 
that  calls  for  us  to  step  back  and  reassess 
our  syndicated  exclusivity  rules. 

2.  ’ITie  rules  at  issue  generally  afford 
protection  to  major  market  television 
stations  against  programming  carried 
on  distant  stations  on  cable  systems 
within  their  market  (35 -mile  specified 
zone).  In  the  first  fifty  major  television 
markets  cable  exclusivity  protection  lasts 
as  long  as  the  station  has  exclusive 
presentation  rights  in  its  market.  In 
addition  they  provide  certain  direct  pro¬ 
tections  for  copyright  holders  by  pro¬ 
hibiting  carriage  of  a  syndicated  pro¬ 
gram  on  distant  stations  for  one  year 
after  it  is  first  syndicated  even  if  no  local 
station  has  rights  to  exhibit  it.  In  the 
second  fifty  markets  similar  protection 
is  afforded  but  it  expires  at  the  end  of 
a  specified  time  peri^  or  on  the  occur¬ 
rence  of  a  specified  event  (see  §  76.151 
(b)).  ’The  time  periods  in  which  ex¬ 
clusivity  protection  can  be  demande.d 
are: 

(1)  For  off-network  series,  commenc¬ 
ing  with  first  showing  xmtil  first  run 
completed,  but  no  longer  than  one  year; 

(2)  For  first-mn  ssmdlcated  series, 
commencing  with  first  showing  and  for 
two  years  thereafter; 

(3)  For  feature  films  and  first-run, 
non-series  syndicated  programs,  com¬ 
mencing  with  availability  date  and  for 
two  years  thereafter;  and 

(4)  For  other  programming  com¬ 
mencing  with  purchase  and  until  day 
after  first  run,  but  no  longer  than  one 
year.  Unlike  netwmk  program  exclusiv¬ 
ity,  where  simultaneous  protection  is  af¬ 
forded,  the  hour  or  day  of  a  S3nrjdicated 
program’s  telecast  will  not  usually  have 
a  bearing  on  whether  program  exclusiv¬ 
ity  shotild  be  granted  to  a  major  market 
television  station.  TTie  one  exception, 
codified  in  §  76.151(b)(1),  provides  that 
a  distant  syndicated  program  telecast  in 
prime  time  need  not  be  deleted  if  the 
market  station  seeking  protection  does 
not  broadcast  the  program  in  prime 
time.  In  accordance  with  §  76.161  of  the 
rules,  S3nidicated  exclusivity  protection 
is  ,not  required  of  cable  systems  serving 
fewer  than  1000  subscribers.  A  grand¬ 
fathering  provision,  §  76.159,  provides 
that  cable  systems  need  not  delete  syn¬ 
dicated  programming  on  signals  carried 
prior  to  March  31,  1972.  Also  grand¬ 
fathered  wexe  the  rights  of  some  tele¬ 
vision  stations  to  the  non-network  pro¬ 
gram  exclusivity  which  they  enjoyed 
prior  to  March  31, 1972.  See  §  76.99  of  the 
rules. 

3.  In  June  of  this  year  the  National 
Association  of  Broadcasters  filed  a  Peti¬ 
tion  for  Rulemaking  (RM-2721)  request- 
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ing  amendment  of  the  syndicated  exclu¬ 
sivity  rules.  It  prx^joses  that  the  Com¬ 
mission  require  the  same  protection  in 
the  second  fifty  and  smaller  television 
markets  that  is  presently  required  in  the 
top  fifty  television  markets.  The  Petition 
further  proposes  that  the  geographic 
zone  of  protection  in  the  smaller  markets 
be  set  at  55  miles  from  the  reference 
point  of  the  station.*  The  comments  filed 
in  response  to  the  Petition  included  sup¬ 
port  by  television  stations  as  well  as  pleas 
for  even  more  restrictions.  The  National 
Cable  Television  Association  argued  on 
the  other  hand  for  abolition  of  the  ssm- 
dicated  exclusivity  rules  now  that  the 
Congress  has  Jmposed  copyright  liability 
for  carriage  of  the  distant  programming 
to  which  these  rules  apply. 

4.  History.  When  the  Conunission  first 
adopted  rules  for  the  regulation  of  cable 
television  in  1965,  it  provided  protection 
during  a  30-day  period  for  a  “station’s 
exclusivity  as  a  program  outlet”  if  that 
station  placed  at  least  a  predicted  Grade 
B  contour  over  a  cable  system.  (See 
former  §S  91.559(e)  and  ..''.712(e)  of  the 
Commissions  rules.)  A  proviso  eliminated 
the  need  to  protect  non-network  pro¬ 
gramming  if  equal  or  higher  priority 
signals  from  other  markets  were  also 
carried  on  the  system.  “First  Report  and 
Order  in  Docket  14895,”  38  FCC  683,  720 
(1965).  In  1966,  in  its  “Second  Report 
and  Order,”  2  PCC  2d  725,  the  Commis¬ 
sion  dropped  the  non-network  proviso 
and  afforded,  on  request,  same  day  pro¬ 
gram  exclusivity  protection  on  all  cable 
systems  to  a  higher  priority  station’s 
programs  simply  on  the  basis  of  its  sig¬ 
nal  contour  fu’iority.  Such  “non-duplica¬ 
tion”  protection  was  applied  equally  to 
a  station’s  network  and  syndicated 
programming. 

5.  On  August  5,  1971,  the  Commission 
sent  to  Congress  a  “Letter  of  Intent”  de¬ 
scribing  its  proposals  for  the  regulation 
of  cable  television.  It  indicated  that  non¬ 
network  programming  would  not  be  pro¬ 
tected  except  as  a  possible  rem^ial 
measure  in  individual  cases.  The  letter 
led  to  intensive  efforts  to  obtain  a  con¬ 
sensus  among  all  interested  parties  on 
what  cable  television  rules  should  be 
adopted.  This  resulted  in  what  has  come 
to  be  known  as  the  Consensus  Agreement. 
The  principal  addition  it  made  to  the 
program  set  forth  in  the  August  5th 
“Letter  of  Intent”  was  in  requiring  pro¬ 
tection  of  syndicated  programming.  The 
Commission  adopted  the  proposal  out¬ 
lined  in  the  Consensus  Agreement  in  its 
“Cable  Television  Report  and  Order, 
supra.” 

6.  Several  petitions  for  reconsideration 
of  the  1972  “Cable  Television  Report  and 
Order,  supra,”  asked  that  syndicated  ex¬ 
clusivity  protection  be  extended  to 
smaller  stations.  The  Ccmunission,  at 
that  time,  was  not  persuaded  by  the  ar¬ 
guments  made  for  such  an  extension  and 

-  N* 

>  The  present  syndicated  exclusivity  rules 
use  a  35  mile  zone. 
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retained  the  rules  in  the  flop  100  markets 
only.* 

7.  As  we  indicated  at  the  outset,  we 
-believe  this  is  an  appropriate  time  to 
begin  a  thorough  review  of  aU  aspects 
of  these  rules  with  a  view  toward  deter¬ 
mining  if  changes  should  be  made  in 
them.  We  are,  therefore,  through  the  in¬ 
stitution  of  this  proceeding  requesting 
comment  from  all  Interested  parties  on 
all  aspects  of  the  rules,  the  underlying 
policy  foundations  for  them,  the  need 
for  them,  their  practical  effect  on  the 
television  broadcast,  cable  television,  and 
program  production  industries  and  most 
importantly  their  effect  on  the  television 
viewing  public  including  both  viewers 
who  are  cable  subscribers  and  those  who 
are  not.  We  are  hopeful  that  the  public 
and  the  industries  involved  can  supply 
valuable  information  in  their  comments. 
We  are  especially  interested  in  specific 
factual  data  as  to  the  present  and  future 
impact  of  these  rules.  In  an  attempt  to 
define  our  concerns  and  guide  the  efforts 
of  commenting  parties,  we  have  listed 
below  some  of  the  questions  which  we 
believe  to  be  relevant  to  our  delibera¬ 
tions.  Naturally,  we  are  not  limiting  com¬ 
menting  parties  to  responding  to  these 
questions.  Any  relevant  comments  will  be 
given  full  consideration. 

A.  If  there  were  no  cable  television 
syndicated  program  exclusivity  protec¬ 
tion  for  television  broadcast  stations, 
how  would  this  aff^t  their  ability  to 
serve  the  public  in  those  areas  they  are 
licensed  to  serve? 

B.  The  1972  rules  were  based  on  the 
assumption  that  it  was  in  the  public  in¬ 
terest  to  foster  the  growth  of  cable  tele¬ 
vision  in  the  major  markets  through  the 
carriage  of  distant  signal  programming 
so  long  as  the  service  provided  to  the 
public  by  local  broadcast  stations  was 
not  thereby  adversely  affected.  Does  ex¬ 
perience  under  the  syndicated  exclusiv¬ 
ity  rules  since  1972  indicate  that  these 
objectives  are  being  accomplished? 


2  Paragraph  39  of  the  Reconsideration  of 
the  Cable  Television  Report  and  Order  con¬ 
tained  the  following  statement: 

We  have  not  provided  syndicated  program 
exclusivity  for  smaller  market  stations  and, 
on  reconsideration,  are  not  persuaded  to  now 
do  so.  Distant  signal  importation  in  these 
markets  is  severely  limited — only  one  distant 
independent  signal  may  be  imported.  It  may 
well  be  that  this  limitation  will  impede  sig¬ 
nificant  new  cable  construction  in  smaller 
markets.  But  we  have  determined  that 
smaller  markets  can  least  withstand  addi¬ 
tional  signal  importation,  and  have  fash¬ 
ioned  our  rules  accordingly.  To  add  syndi¬ 
cated  exclusivity  protection  would  make 
these  markets  even  less  desirable  for  new 
cable  construction.  The  primary  considera¬ 
tion,  however,  is  whether  syndicated  pro¬ 
gram  exclusivity  is  needed  in  smaller  mar¬ 
kets.  We  think  it  is  not.  Certainly,  it  is  of 
only  marginal  benefit  to  copyright  holders 
who  derive  the  substantial  bulk  of  their 
revenues  from  the  t<^  markets.  And  we  be¬ 
lieve  that  network  exclusivity  will  afford  suf¬ 
ficient  protection  to  stations  in  smaller 
markets. 


C.  What  has  been  the  experience  with 
the  existing  rules?  In  what  markets  are 
rights  under  the  rules  being  exercised? 
If  rights  under  the  rules  are  not  being 
exercised,  why  is  this  the  case?  What, 
if  any,  compliance  problems  have  been 
encountered  by  television  broadcast  sta¬ 
tions  and  cable  television  systems?  'What 
has  been  the  experience  with  the  require¬ 
ments  of  §  76.151(a)  which  affords  cer¬ 
tain  rights  (commonly  called  pre-sale 
rights)  directly  to  program  owners?  In 
what  markets  and  with  respect  to  what 
types  of  programs  are  these  rights  being 
exercised?  What  has  been  the  actual  cost 
of  compliance  with  the  rules  by  systems 
subject  to  them  (with  over  1000  sub¬ 
scribers)  ? 

D.  The  rules  permit  a  cable  operator 
to  bring  in  additional  programs  to  re¬ 
place  those  deleted  under  the  rules  and 
thus  maintain  full  channels  of  distant 
signal  programming.  What  difference,  if 
any,  in  fractionalization  impact  results 
from  cable  carriage  of  “substitute”  pro¬ 
gramming  (offered  when  ssmdicated  pro¬ 
tection  is  being  afforded)  as  opposed  to 
cable  carriage  of  a  sjmdicated  program 
otherwise  subject  to  deletion? 

E.  To  what  extent  are  cable  television 
systems  exercising  their  right  to  insert 
non-protected  programs  on  channels 
where  syndicated  exclusivity  protection 
is  being  afforded?  Explain  the  economic 
and  technical  considerations  presented 
in  this  substitution  process. 

P.  With  cable  television  syndicated 
program  exclusivity  protection  does  the 
viewing  public  lose  diversity  of  program¬ 
ming?  Of  what  significance  is  “time  di¬ 
versity”  in  syndicated  program  protec¬ 
tion  on  cable  television  systems?  To  what 
extent  does  the  “prime  time”  exception 
in  the  rules  for  the  second  50  markets 
serve  these  time  diversity  considera¬ 
tions?  Does  the  public  gain  diversity  by 
the  cable  system’s  carriage  of  “fill-in” 
programming  during  times  when  protec¬ 
tion  is  being  afforded? 

G.  Explain  (in  terms  of  the  number 
and  the  time  of  day)  the  kinds  of  syndi¬ 
cated  exclfisivity  deletions  which  are 
typically  required.  Which  portions  of  the 
day,  if  any,  are  affected  more  than 
others?  How  do  the  patterns  of  deletion 
vary  in  different  markets? 

H.  To  what  extent,  if  any,  do  the  syn¬ 
dicated  program  exclusivity  rules  ad¬ 
versely  affect  cable  television  penetration 
and  system  construction  in  new  commu¬ 
nities? 

I.  To  what  extent  is  the  public  aware 
of  syndicated  program  exclusivity  pro¬ 
tection?  How  does  this  awareness,  if  any, 
affect  their  decision  to  subscribe  to  cable 
television? 

J.  Describe  the  value  of  syndicated 
program  exclusivity  protection  to  net¬ 
work  afiOliated  stations  and  to  independ¬ 
ent  stations.  Explain  any  differences  in 
these  values. 

K.  Is  it  possible  to  estimate  audience 
loss  from  a  program  due  to  its  being 
shown  on  another  station  at  a  different 
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time.  To  what  extent  is  the  potential 
audience  the  same  for  a  program  shown 
in  the  afternoon  as  for  the  same  program 
shown  in  the  evening?  Is  a  rule  based  on 
protection  of  a  program’s  audience 
feasible? 

L.  Is  there  a  need  for  syndicated  pro¬ 
gram  exclusivity  in  smaller  markets? 

M.  Assess  the  functional  relationship, 
if  any,  between  the  cable  television  syn¬ 
dicated  program  exclusivity  rules  and  the 
non-network  territorial  exclusivity  pro¬ 
visions  of  §  73.658 (m)  of  the  rules. 

N.  What  changes  are  taking  place  in 
the  production  and  distribution  of  tele¬ 
vision  programming  of  all  types  due  to 
economic  and  marketing  changes  unre¬ 
lated  to  the  growth  of  cable  television?  Is 
the  pool  of  feature  films,  series,  and  other 
programs  that  are  available  for  television 
broadcast  increasing  or  decreasing?  Do 
any  changes  in  the  amoimt  or  types  of . 
programming  produced  and  made  avail¬ 
able  for  syndication  tend  to  exacerbate 
or  ameliorate  any  problems  associated 
with  cable  television  distant  signal 
carriage? 

O.  What  effect  do  the  syndicated  ex¬ 
clusivity  rules  have  on  the  productl<m 
and  availability  of  ssmdicated  pro¬ 
gramming? 

P.  What  are  the  patterns  of  syndicated 
program  sales  and  how  are  they  relevant 
to  the  syndicated  program  exclusivity 
rules?  Are  the  same  programs  typically 
sold  in  all  markets?  How  do  program 
purchasing  practices  vary  between  types 
of  stations,  network  and  independent, 
and  between  types  of  markets,  top  50, 
second  50,  smaller?  Does  the  size  of  the 
market  effect  the  tsrpes  of  programming 
purchased  or  the  price  paid  for  the  prod¬ 
uct  or  both? 

Q.  Is  there  any  evidence  that  existence 
of  the  syndicated  exclusivity  rules  affects 
the  price  of  programming  in  individual 
markets?  Does  it  affect  whether  some 
programs  are  sold  at  all?  Does  it  affect 
the  programs  a  station  chooses  to  buy? 

R.  Are  there  any  special  industry  mar¬ 
keting  practices  that  should  be  con¬ 
sidered  in  this  proceeding,  such  as,  for 
example,  in  which  markets  programming 
is  sold  first?  Can  these  practices  adapt 
in  the  marketplace  to  changes  in  our 
rules? 

S.  What  is  the  natm:e  of  contracts  in 
top  50  markets  that  provide  the  basis  for 
rim-of -contract  protection?  How  long  do 
film  contracts  run?  How  many  showings 
in  how  may  years?  Do  some  of  the  con¬ 
tracts  provide  for  showings  only  during 
certain  hours  of  the  day?  Do  contracts 
provide  for  exclusivity  against  cable?  If 
so,  what  are  these  provisions  and  how  are 
they  currently  being  applied? 

T.  The  newly  enacted  Copyright  Law 
contains  the  following  provision : 

(c)  In  the  event  of  any  change  in  the  rules 
and  regulations  of  the  Federal  CJommunica- 
tlons  Commission  with  respect  to  syndicated 
and  sports  program  exclusivity  after  Aprii  16, 
1976,  the  rates  established  by  section  111(d) 
(2)  (B)  may  be  adjusted  to  assure  that  such 
rates  are  reasonable  in  light  of  the  changes 
N,  to  such  rules  and  regulations,  but  any  such 
adjustment  shall  apply  only  to  the  affected 
television  broadcast  signals  carried  on  those 
systems  affected  by  the  change. 

How  should  this  affect  our  delibera¬ 
tions. 


8.  Naturally,  our  direct  concern  in  this 
proceeding  is  the  effect  of  syndicated  ex¬ 
clusivity  protection  on  the  viewing  public 
and  tlie  overall  public  interest.  Each  of 
the  three  industries  involved  has  a  direct 
effect  on  the  viewing  public  and  it  is  this 
effect  that  we  are  trying  to  measure  and 
evaluate.  We  intend  to  give  full  consid¬ 
eration  to  many  possible  courses  of  ac¬ 
tion  including: 

^  a.  Deletion  of  the  syndicated  exclusiv¬ 
ity  rules; 

b.  EIxpansion  of  the  rules  along  the 
lines  NAB  has  suggested; 

c.  Requiring  protection  only  for  inde¬ 
pendent  stations: 

d.  Protecting  programs  only  when  the 
competing  station  offers  the  program 
during  the  same  “day-part”; 

e.  Limiting  protection  to  the  smaller 
market  stations; 

f .  Retaining  the  present  rule. 

Comments  are  invited  as  to  what  spe¬ 
cific  action  the  Commission  should  take. 
We  are  by  no  means  limiting  our  con¬ 
sideration  to  the  above  possibilities  and 
additional  suggestions  are  welcome. 

9.  While  we  recognize  the  complexity 
of  the  issues  in  this  proceeding,  we  want 
to  emphasize  that  a  long  drawn  out  pro¬ 
ceeding  delaying  any  decision  is  not  con¬ 
templated.  We  intend  to  hold  as  closely 
as  possible  to  the  time  frame  set  out 
herein  for  comments  and  reply  com¬ 
ments.  If  after  receipt  of  the  comments 
responding  to  this  inquiry  the  Commis¬ 
sion  decides  that  a  rule  change  is  in 
order,  we  intend  to  promptly  issue  the 
appropriate  notice  of  proposed  rulemak¬ 
ing.  Our  goal  would  be  to  terminate  that 
proceeding  and  adopt  any  appropriate 
amendments  by  January  1,  1978.  This  is 
a  matter  that  deserves  prompt  and  expe¬ 
ditious  handling  and  this  deadline  does 
not  seem  unreasonable. 

10.  Authority  for  the  inquiry  herein  is 
contained  in  section  4(1)  and  (j),  303, 
307  and  403  of  the  Communications  Act 
of  1934,  as  amended. 

11.  All  interested  persons  are  invited 
to  file  written  comments  on  or  before 
February  14,  1977  and  reply  comments 
on  or  before  March  16,  1977.  Relevant 
and  timely  comments  and  reply  com¬ 
ments  will  be  considered  by  the  Commis¬ 
sion  before  final  action  is  taken  in  this 
proceeding.  In  reaching  a  decision  in  this 
matter,  the  Commission  may  take  into 
account  any  other  relevant  information 
before  it,  in  addition  to  the  comments 
invited  by  this  notice. 

12.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  11  copies  of  all  comments, 
replies,  pleadings,  briefs,  or  other  docu¬ 
ments  filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  Copies  of 
all  responses  wUl  be  available  for  public 
inspection  during  regular  business  hours 
in  tlie  Commission’s  Docket  Reference 
Room  (Room  239)  at  its  Headquarters 
in  Washington,  D.C.  (1919  “M”  Street, 
N.W.) . 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

(FR  Doc .76  33437  Filed  11-11-76:8:45  amj 
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{Report  No.  831] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

November  8,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina¬ 
tion,  it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com¬ 
mission’s  Rules  and  Regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (See  section  309(c) 
of  tiie  Communications  Act),  applica¬ 
tions  filed  under  Part  68,  applications 
filed  under  Part  63  relative  to  small  proj¬ 
ects,  or  as  otherwise  noted.  Unless  speci¬ 
fied  to  the  (xmtrary,  comments  or  petT- 
tions  may  be  filed  concerning  ramo  and 
Section  214  applications  within  30  days 
of  the  date  of  this  notice  and  within  20 
days  for  Part  68  applications. 

In  order  for  an  application  filed  imder 
Part  21  of  the  Commission’s  Rules  (Do¬ 
mestic  Public  Radio  Services)  to  be  con¬ 
sidered  mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:* (a)  the  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  wi  the  pre¬ 
viously-filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv¬ 
ices  other  than  those  listed  under  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi¬ 
ness  one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  Is  sub¬ 
sequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  ap¬ 
plication  for  purposes  of  the  cut-off  rule. 
(See  §§  1.227(b)(3)  and  21.30(b)  of  the 
Commission’s  Rules.) 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

Domestic  Public  Land  Mobile  Radio  Service  : 

20136-CD-P-77,  Continental  Telephone  Com¬ 
pany  of  Illinois  (KSJ624).  CJ.  for  addi¬ 
tional  facilities  to  operate  on  152.81  MHz  to 
be  located  at  a  new  site  described  as  Lqc. 
#2;  Near  Intersection  of  3rd  Street  &  Rt.  38, 
DeKalb,  Illinois. 

20137-CD-P-77,  Collins  Radio  Communica¬ 
tions  Corp.  (KWT999),  C.P.  to  relocate 
faculties  operating  on  454.075  MHz  (Con¬ 
trol)  to  be  located  141  N.  Durbin,  Casper, 
Wyoming. 

20138-CD-MP-77,  The  Medical  Dental 
Bureau.  Inc.  (KLF512),  CP.  to  r^laoe 
transmitters  operating  on  464.050,  454.160 
and  454.500  MHz  located  at  Mable  Street, 
Youngstown.  Ohio. 

20139-CD-P-77,  Radiotelephone  Company  of 
Indiana.  Inc.  (KSA811),  CP.  to  change 
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antenna  system  operating  on  152.03  and 
161.16  MHz  located  at  401  North  Pennsyl- 
vania  Street,  Indianapolis,  Indiana. 

20140-CD-P-77,  Mountain  Home  Telephone 
Company,  Inc.  (KIiBTTS).  CJ*.  to  relocate 
facilities  change  antenna  system  and  re¬ 
place  transmitter  operating  on  152.66  MHZ 
to  be  located  at  6th  and  Baker  Streets, 
Mountain  Home,  Arkansas. 

20141-CD-AIj-(6)-77,,  WUllam  L.  Elsele,  d/b 
as  Lake  Shore  Communications  Consent  to 
Assignment  of  License  from  William  L. 
Elsele,  d/b  as  Lake  Shore  Communications, 
AsslgnOT  to  South  Shore  Radio-Telephone, 
Inc.,  Assignee.  Station:  KJIT804  and  KITC- 
931,  Laporte,  Indiana;  KTS281  and  KQZ707, 
South  Bend,  Indiana;  KSJ818,  Valparaiso, 
Indiana. 

20142-CD-P-77,  Radlopaging,  Inc.  (KIE367), 
C.P.  to  relocate  facilities  operating  on  43.68 
MHz  to  be  located  20301  West  Country  Club 
Drive,  N.  Miami  Beach,  Fla.  (Loc'.  #1). 

20143-CD-P-77,  Range  Corporation  (KUC- 
992) ,  C.P.  for  additional  facilities  to  operate 
on  152.06  MHz  to  be  located  at  Morgan, 
Michigan  4  miles  SW  of  Marquette,  Michi¬ 
gan. 

20144-CD-MP-77,  Empire  Mohllcomm  Sys¬ 
tems,  Inc.  Modification  of  C.P.  to  change 
antenna  system  and  replace  transmitter  and 
change  frequency  from  75.92  MHz  to  459.15 
MHz  (Loc.  #1  Repeater) ;  12  miles  NNE  of 
Klamath  Falls,  Swan  Lake  Point;  72.42  MHz 
to  454.15  MHz  (Control  Loc.  #2);  Plum 
Hill,  1  mile  SE  of  Klamath  Falls,  Oregon. 

20145-CD-P-77,  Airsignal  International  of 
Pittsburg,  Pennsylvania,  Inc.  (KGA805), 
C.P.  to  change  antenna  system  operating  cm 
35.22  MHz  (Loc.  #4)  located  0.3  mile  N.  of 
Leechburg  and  Logaus  Ferry  Roads,  Logans 
FMTy,  Pennsylvania. 

20146-CD-P-77,  WUliam  G.  Bowles  Jr.  d/b 
as  Mid-Missouri  Mobllfone  (New),  C.P.  tor 
a  new  station  to  cerate  cm  152.09  MHz  to  be 
located  1  mile  S.E.  Klrksville  off  Highway 
ft6,  Klrksville,  Missouri. 

20147-CD-P-77,  Swartley  Radio  Paging,  Inc. 
(New) ,  C.P.  for  a  new  1-way  station  to  oper¬ 
ate  on  43.22  MHz  to  be  located  at  120  West 
Michigan  Avenue,  Jackson,  Michigan. 

20148-CD-P-77,  Alrcall  Communications,  Inc. 
(KSJ823),  C.P.  to  replace  transmitter  oper¬ 
ating  on  152.12  MHz  located  at  990  North 
Water  Street,  Decatur,  Illinois. 

20149-CD-MP-77,  Anser-Phones,  Inc.  d/b  as 
Autophone  of  San  Antonio  (KKJ451)  Modl- 
fic^ation  of  C.P.  for  additional  facilities  to 
operate  on  454.350  MHz  to  be  lcx;ated  NE 
corner  of  North  Main  and  East  Myrtle 
Street,  San  Antonio,  Texas. 

20150-CD-P-77,  Arrowhead  Mobile  Telephone 
Co.  (KJ901),  C.P.  for  additional  faculties 
to  operate  on  152.21  MHz  at  Loc.  #1:  1306 
Windsor  Avenue,  Duluth,  Minnesota. 

20151-CD-P-77,  Phone  Depots,  Inc.  d/b  as 
MobUfone  Radio  System  (KEA254),  C.P.  for 
additional  faculties  to  operate  on  152.21 
MHz  to  be  located  at  a  new  site  described 
as  Loc.  #7:  38-42  South  Broadway,  White 
Plains,  New  York. 

20152-CD-P-77,  Pacific  Northwest  Telephone 
Company  (KOF333),  C.P.  to  relo<»tg  facili¬ 
ties,  change  ant^uui  system  and  replace 
transmitter  operating  on  152.57  and  152.60 
MHz  to  be  located  at  220  Tacoma  Avenue 
South,  Tacoma,  Washington. 

20153-CD-P-77,  HllnoU  Consolidated  Tele¬ 
phone  Company  (KSJ763),  C.P.  for  addi¬ 
tional  faciUties  to  operate  on  152.66  MHz 
to  be  Icx^ated  1.1  Miles  North  of  6th  and 
Dewitt  Streets,  Mattoon,  lUlnois. 

20154-CD-(2)77,  Radio  Dispatch,  Inc.  (KJU- 
811),  C.P.  to  relcx:ate  faculties,  change 
antenna  system  and  replace  transmitter 
operating  on  454.150  MHz  (Base)  and  72.18 
MHz  (Repeofter)  to  be  lcx:ated  1.3  mUes  SH. 
of  Intersection  of  Hwy.  523  and  (i>imty  road 
792,  Oyster  Creek,  Texas.  , 


2015fr-CD-P-77,  NashvUle  MobUphone,  Inc. 
(KUS364),  C.P.  to  ciiange  antenna  system, 
replace  transmitter  and  change  frequency 
from  36.68  MHz  to  168.70  MHz  Icxiated  at 
322  Main  Street,  Clarksville,  Tennessee. 
20158-CD-MP-77,  NashvUle  Mohllphone,  Inc. 
(KLF864),  Modification  of  C.P.  for  addi¬ 
tional  facilities  to  operate  on  454.100  MHz 
to  be  lcx:ated  at  a  new  site  described  as  Lex:. 
#3:  ShelbyvUle  Pike,  5.3  miles  S.  of  Mur¬ 
freesboro,  Tennessee. 

20157-CD-ML-77,  Massachusetts-Connectl- 
cut  MobUe  Telephone  Company  (KUC612), 
License  to  change  frequency  from  464.276 
MHz  to  454.350  MHz  lcx:ated,  end  of  Ccx>k 
Drive,  Montville  (New  London) ,  Connecti¬ 
cut. 

RENEWAL  OF  LIC:ENSE  EXPERING  NOVEMBER  30, 

1976;  term:  November  so,  Ists  to  Novem¬ 
ber  30,  1977  (DEVELOPMENTAL) 

New  Jersey  BeU  Telephone  Company,  New 
Jersey,  KEK270,  KEK271,  KEK272. 

The  Diamond  State  Telephone  Company, 
Delaware,  KGI269. 

The  Bell  Telephone  Company  of  Pennsyl¬ 
vania,  Pennsylvania,  KGI268. 

The  ChesapecUre  and  Potomac  Telephone 
Company  of  Maryland,  Maryland,  Kai270, 
KGI271,  KGI272,  KGI273. 

Application  Accepted  for  Filing : 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutuaUy  exclusive  and  subject  to 
the  Ocmunlssion’s  Rules  regarding  Ex  Parte 
presentations  by  reasons  of  potential  electri¬ 
cal  Interference. 

152.09  MHZ 

Charles  Rotkin  d/b  as  Northeast  Communi¬ 
cation,  WUllston,  Vermont  21062-CD-P-76. 
Message  Center,  Inc.,  Mt.  Mansfield,  Near 
UnderhUl  Vermont,  22130-CD-MP-(3) . 

Rural  Radio 

60012-OR-P/L-77  Radio  Telephone  Service, 
Inc.  (new) .  C.P.  for  a  new  Rural  Subscriber 
station  to  operate  on  158.49  148.52  168.55 
158.58  168.61  168.64  158.67  MHz  to  be  lo¬ 
cated  various  point  within  territory  of  the 
Grantee. 

Offshore  Radio  Telecommunications 
Service 

50003-CG-P-77  The  Offshore  Telephone 
Conqiany  (new).  C.P.  for  a  new  Central 
Office  station  to  operate  on  488.100  MHz 
to  be  located  76  MUes  south  of  Franklin, 
Louisiana. 

60004-CG-P-77  The  Offshore  Telephone 
Company  (new).  C.P.  for  a  new  Rural 
Subscriber  station  to  operate  on  491.100 
MHz  to  be  located  88  Miles  South  of  Mor¬ 
gan  City,  Louisiana. 

Point  to  Point  Microwave  Radio  Service 

307- CF-P-77,  The  Pacific  Telephone  and  Tele¬ 
graph  Company  (KM088) .  616  Third  Street, 
Santa  Rosa,  California.  Lat.  38°26'21"  N.. 
Long.  122*42'48"  W.,  C.P.  to  add  frequency 
10935.0V  MHz  toward  Cloverdale,  Cali¬ 
fornia. 

308- CW-P-77,  (same)  (KMOOO).  5  MUes 
North  of  Cloverdale,  California.  Lat.  38 ‘63' 
01"  N.,  Long.  122‘69'33"  W.  C.P.  to  add  fre¬ 
quencies  11345.0V  MHz  toward  Santa  Rosa, 
Callfomla  and  11545.0V  MHz  toward  Uklah, 
California. 

309- CF-P-77,  (same)  (KNL51).  306  West 
Stephenson  Street,  Uklah,  California.  Lat. 
39‘08'68"  N.,  Long.  123*12'30"  W.,  C.P.  to 
add  frequency  11135.0V  MHz  toward  Clo¬ 
verdale,  Callfomla. 

314-OF-P-77,  Southern  Bell  Telephone  and 
Telegraph  Company  (KIO50).  406  13th 
Street,  Columbus,  Georgia.  Lat.  32°28'15" 


N. ,  Long,  84‘59'14"  W.,  CJ*.  to  add  a  new 
point  of  communication  on  frequencies 
10835V  10916V  MHz  toward  Nankipook, 
Georgia  on  azimuth  28.1  *. 

316-CP-P-77,  (same)  (new).  1.2  MUes  NE  of 
Nankipook,  Georgia.  Lat.  32°33'66"  N., 
Long.  84°66'41'  W.,  C.P.  for  a  new  station 
on  frequencies  11525V  11605V  MHz  toward 
Columbus,  Georgia  on  azimuth  208.1*,  and 
11525V  11605V  MHz  toward  Rehobeth  2, 
Georgia  on  azimuth  19.5*. 

316- CP-P-77,  (same)  (new).  Rehobeth  2, 

O. 76  Mile  NW.  of  Rehobeth,  Georgia.  Lat. 
32*39'01"  N.,  Long.  84*63'32"  W.,  C.P.  for 
a  new  station  on  frequencies  10636V 
10915V  MHz  toward  Nankipook,  Georgia  on 
azimuth  199.5*,  and  10835V  10916V  MHz 
toward  Hamilton,  Georgia  on  azimuth  8.2*. 

317- CP-P-77,  (same)  (new).  Thigpen  Ave¬ 
nue,  Hamilton,  Georgia.  Lat.  32*45'32"  N., 
Long.  84*62'26"  W.,  C.P.  for  a. new  station* 
on  frequencies  11526V  11606V  MHz  toward 
Rehobeth,  Georgia  on  azimuth  188.3*. 

320- CF-P-77,  (same)  (KIY62).  Paris  Mtn.,  6 
MUes  North  of  Greenville,  South  Carolina. 
Lat.  34*66'29"  N.,  Long.  82*24 '40"  W.,  C.P. 
to  increase  output  power  on  frequencies 
3730V  3810V  3890V  3760H  4060V  MHz  to¬ 
ward  Clinton,  South  Carolina  on  azimuth 
137.0°,  and  3730H  3810H  3890H  3970H 
4050H  4130H  3750V  MHz  toward  Greenville, 
South  Carolina  on  azimuth  173.9*. 

321- CF-P-77,  (same)  (KIY61).  208  Broad 
Street.  Clinton,  South  Carolina.  Lat.  34*28' 
13"  N.,  Long.  81*62'66"  W.,  C.P.  to  Increase 
power  output  on  frequencies  3770V  3850V 
3930V  4090V  3710H  MHz  toward  Paris  Mtn., 
South  Carolina  on  azimuth  317.3*. 

318- CF-R-77,  Bell  Telephone  Company  of 
Nevada  (KPP80) .  Application  for  Renewal 
of  Radio  Station  License  (Developmental) 
expiring  December  1,  1976.  Term:  Decem¬ 
ber  1,  1976  to  December  1,  1977. 

8236-CP-P-76.  American  Telephone  and  Tele¬ 
graph  Company  (KAS85) .  8.9  Miles  NE.  of 
Cedarw(x>d,  Colorado.  Lat.  38°02'02"  N., 
Long.  104°29'20"  W.,  C.P.  to  add  frequency 
401  OH  MHz  toward  Pueblo.  Colorado. 

215- CP-P-77,  American  Television  &  Com¬ 
munications  Corporation  (KAY  61 ) .  2.5 
miles  NE.  of  Wlllmar,  Minnesota.  (Lat.  45® 
08'16"  N.,  Long.  96®01'13"  W.) :  Construc¬ 
tion  permit  to  replace  transmitters  and 
change  frequencies  to  6960.0V,  6989.7H, 
6019.3V,  and  6049.0H  MHz  toward  Monte¬ 
video  and  6960.0H,  6989.7V,  6019.3H  and 
6049.0V  MHz  toward  Benson,  both  in  Min¬ 
nesota,  on  azimuths  247.2  and  295.0  de¬ 
grees,  respectively.  (Note. — Applicant  re¬ 
quests  waiver  of  section  21.701(1)  of  the 
Commission’s  Rules.) 

216- CP-P-77,  American  Television  &  Com- 
municatlons  Corporation  (KCM  74).  0.6 
mile  East  of  Benson,  Minnesota.  (Lat.  45* 
18'64"  N.,  Long.  95®35'11"  W.) :  Construc¬ 
tion  permit  to  replace  transmitters  and 
change  frequencies  to  6271.4V,  6330.7V,  and 
6390.0V  MHz  toward  Morris,  Minnesota,  on 
azimuth  322.5  degrees. 

217- CF-P-77,  American  Television  &  Com¬ 
munications  Corporation  (KCM  75).  6 
miles  SE.  of  Montevideo,  Minnesota  (Lat. 
45»66'65"  N.,  Long.  96«42'06"  W.) :  Con¬ 
struction  permit  to  replace  transmitters 
and  change  frequencies  to  6293.6V,  6212.0V, 
6330.7V,  anci  0390.0V  MHz  toward  Marshall, 
Minnesota,  bn  azimuth  184.3  degrees  and 
6293.6V  MHz  toward  Toronto,  South  Da¬ 
kota,  on  azimuth  245.3  degrees. 

219-CF-MP-77,  American  Microwave  &  Com¬ 
munications,  Inc.  (KQL  46) .  0.5  mile  W.  of 
Covington,  Michigan.  (Lat.  46®32'02"  N., 
Long.  88®32'37") :  Construction  permit  to 
replace  transmitters,  change  polarity  and 
change  frequencies  to  6278.8H,  0308.4V, 
6338.1H  and  6397.4H  MHz  toward  Bergland, 
Michigan,  on  azimuth  281.7  degrees. 
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220- CF-P-77,  Microwave  Transmission  Cor¬ 
poration  <KPB  33)  Mission  Ridge,  11  miles 
SSW.  of  Wenatchee,  Washington.  (Lat,  47® 
16'27''N..  Long.  120®24'18"  W.) :  Construc¬ 
tion  permit  to  add  5982.3V  MHz  toward 
Ellensberg,  Washington,  on  azimuth  192 
degrees/43  minutes. 

221- CP-P-77,  Eastern  Microwave,  Inc.  (KCK 
70) .  Mt.  Greylock-1,  2  miles  NW.  of  Adams, 
Massachusetts.  (Lat.  42®38'07"  N.,  Long. 
73°09'57"  W.) :  Construction  permit  to  re¬ 
place  transmitter  toward  existing  points  of 
communication,  via  power  split — 6078.6V 
toward  Beech  Hill,  6078.6H  toward  .Am¬ 
herst,  6078.6V  toward  Florida  Mtn.  and 
6078.6H  MHz  toward  Great  Barrington,  all 
in  Massachusetts. 

222- CF-P-77,  Garden  State  Micro  Relay,  Inc. 
(KEM  56).  Milmay,  New  Jersey.  (Lat.  39® 
26'21''  N.,  Long.  74®52'03’'  W.) :  Construc¬ 
tion  permit  to  add  6048.9V  MHz  toward 
Atlantic  City,  6048.9H  MHz  toward  Swaln- 
t(Xi,  New  Jersey,  6048.9V  MHz  toward 
Pleasantvllle,  and  6048.9H  MHz  toward 
Millville,  all  in  New  Jersey,  on  azimuths; 
101.4,  168.8,  103.4,  and  259.1  degrees,  re¬ 
spectively. 

223- <lF-P-77  Yankee  Microwave  (KYZ  85), 
Mt.  Washington,  Sargents  Purchase,  New 
Hampshire.  (Lat.  44*16'ia"  N.,  Long.  71*18' 
13"  W.) :  Construction  permit  to  change 
antenna  system  and  power  split  6360BV 
MHz  toward  Mt.  Hope,  on  azimuth  156.7 
degrees  from  existing  point  of  communi¬ 
cation. 

231-CP-P-77  United  Video,  Inc.  (WAH  571), 
Springfield,  lUlnois.  (Lat.  39*45'06"  N.. 
Long.  89*34'38"  W.) :  Construction  permit 
to  add  6286.2V  MHz  toward  Taylorvllle,  Il¬ 
linois,  on  azimuth  133.4  degrees. 

283-CP-P-77  United  Video,  Inc.  (KEZ  53), 
3  miles  SW.  of  Taylorvllle,  Illinois.  (Lat. 
39*80'43"  N.,  Long.  89*15'02"  W.) :  Con¬ 
struction  permit  to  add  Decatur,  Illiaols, 
on  azimuth  27.3  degrees. 

233- CP-P-78  United  Video,  Inc.,  (WIV  66), 
1.6  mile  South  of  Jennings,  Louisians  (Lat. 
30*11*49"  N.,  Long.  92*39*09"  W.) :  Con¬ 
struction  permit  to  change  transmit  station 
location— 5974.8V  and  6034.2V  MHz  toward 
Crowley,  Louisiana,  on  azimuth  85.8  de¬ 
grees.  (Notk. — ^Applicant  requests  Special 
Temporary  Authority.) 

234- CF-P-77  United  Video,  Inc.  (WPE  94). 
2  miles  West  of  Lacassine,  Louisiana.  (Lat. 
30*14'47*'  N.,  Long.  92*58*36'*  W.) ;  Con¬ 
struction  permit  to  change  location  of  re¬ 
ceive  station — 6241.7H  and  6301.0  MHz  to¬ 
ward  Jennings,  Louisiana,  on  azimuth  99.9 
degrees. 

245- CF-P-77  Western  Teleconununlcatlons, 
Inc.  (KPY  90),  Baldy,  15  miles  West  of 
White  Sulphur  Springs,  Montana.  (Lat. 
46*28*36**  N.,  Long.  111*16*04**  W.) :  Con¬ 
struction  permit  to  add  6049 .OH  MHz  to¬ 
ward  Blackhorse,  Montana,  on  azimuth 
356.9  degrees. 

246- CP-P-77  Western  Telecommunication, 
Inc.  (KSQ  33),  Blackhorse,  6  miles  North 
of  Great  Falls,  Montana.  (Lat.  47*35*42** 
N.,  Long.  111*20*26**  W.) ;  Construction 
permit  to  add  6271.4V  MHz  toward  Great 
Falls,  Montana,  on  azimuth  147.2  degrees. 

251-CF-P/ML-77  Garden  State  Micro  Relay, 
Inc.  (WAY  88),  Temporary  fixed  within 
New  Jersey  and  Vicinity.  Construction  per¬ 
mit  and  modification  of  license  to  add 
8700-4200  V  &  H  MHz  and  10,700-11,700 
V  &  H  MHz. 

8160-CF-P-76.  Yankee  Microwave  (KYZ  86), 
Moose  Hill,  3.0  miles  East  of  Livermore 
Falls,  Maine.  (Lat.  44*29*00**  N.,  Long.  70* 
07*69**  W.) :  Construction  permit  to  add 
6019.3V  and  6167.6V  MHz  toward  Rumford 
and  Jay,  both  in  Maine  and  6019.3V, 


6108.3V,  and  6167.6V  MHz  toward  Bllnn 
Hill,  Maine,  on  azimuths,  277.8,  276.4  and 
137.9  degrees,  respectively. 

MAJOB  AUENDMirMT 

4039-CP-P-76  American  Television  &  Com¬ 
munications  Corporation  (WAT  977) ,  Char- 
lottesvUle,  Virginia.  (Lat.  37*59*00**  N., 
Long.  78*28*64**  W.) :  Application  amended 
to  change  polarity  to  6226.9V  MHz  and 
6286.2V  MHz  toward  Charlottesville  (Vlr- 
ginia-*rV),  Virginia  and  to  add  6226.9H 
and  6286.2H  MHz  toward  Spear  Mtn.,  Vir¬ 
ginia,  on  azimuths  355.2  degrees  and  208.7 
degrees,  respectively. 

CORRECTIONS 

8168- CF-P-7e  American  Telephone  and  *rele- 
grtqih  Company  (KPW24),  Delta,  Utah. 
Correct  entry  which  appeared  on  Public 
Notice  No.  826,  October  4,  1976,  to  read  as 
follows:  CJ*.  to  change  polarization  from 
Vertical  to  Horizontal  on  frequencies  3770, 
8860,  3930,  4010,  4090,  4170  MHz,  and  from 
Vertical  to  Horizontal  on  3760,  3830,  3910, 
3990,  4070,  4150,  4198  MHz  toward  Clear 
Lake,  Utah. 

8169- CP-P-76  Same  (KPX94),  Leamington. 
Utah.  Correct  entry  which  appeared  on 
Public  Notice  No.  826,  October  4.  1976,  to 
read  as  follows:  CH.  to  change  polarization 
from  Vertical  to  Horizontal  on  frequencies 
8730,  8810,  3890,  3970,  4050.  4130  MHz,  and 
from  Horizontal  to  Vertical  on  3710,  3790, 
3870,  3960,  4030,  4110  MHz  toward  Delta. 
Utah. 

3799/3400/3401-CF-ML-76  Same.  OOTrect 
these  three  entries  to  read  Mod.  of  License 
to  change  coordinates.  All  other  particulars 
remain  as  reported  on  Public  Notice  No. 
827,  dated  October  12, 1976. 

3400-CF-ML-76  Same  (KAA95).  Correct  sta¬ 
tion  location  to  read  Earlham,  Iowa.  All 
other  particulars  remain  as  reported  on 
Public  Notice  No.  827,  dated  Oct.  12,  1976. 

4079-CF-ML-76  Same  (KMC63).  Correct  sta¬ 
tion  location  to  read  Cisco  Butte,  6  Miles 
ENE.  of  Emigrant  Gap,  California.  All  other 
particulars  remain  as  reported  on  public 
notice  No.  827,  dated  October  12,  1976. 

4190- CP-ML-76  Same  (KAA95) .  Correct  sta¬ 
tion  location  to  read  3.0  Miles  West  of 
Earlham,  Iowa,  and  Des  Moines,,  Indiana 
to  read  Iowa.  All  other  particulars  remain 
as  reported  on  Public  Notice  No.  827,  dated 
October  12,  1976. 

4191- CF-ML-76  Same  (KAA70) .  Correct  state 
location  to  read  Iowa,  and  receive  station 
to  read  Earlham,  Iowa.  All  other  particulars 
remain  as  reported  on  Public  Notice  No. 
827,  dated  October  12, 1976. 

[PR  Doc.76-33445  Filed  11-11-76:8:45  am) 


(Docket  No.  20976;  File  No.  TS  34-74; 

PCC  76-993) 

DEPARTMENT  OF  DEFENSE  v.  HAWAIIAN 
TELEPHONE  CO. 

Investigation  and  Hearing 
Adopted:  October  27,  1976. 

Released:  November  9,  1976. 

1.  The  Commission  has  before  it:  <a) 
a  formal  complaint  filed  pursuant  to 
Section  208  of  the  Communications  Act 
of  1934,  47  U.S.C.  208  (1964),  by  the 
United  States  Department  of  Defense 
(DOD)  on  November  14,  1972,  against 
The  Hawaiian  Telephone  Company 
(Hawtel),  Honolulu,  Hawaii,  in  which 
DOD  alleges  that  the  rates  for  Schedule 
C  Conditioning  in  HawteTs  Tariff  PCC 


No.  4,*  are  unreasonable  and  in  violation 
of  Section  201  <b)  of  the  Communications 
Act;  (b)  an  answer  to  the  complaint  and 
motion  to  dismiss  filed  by  Hawtel  on  Jan¬ 
uary  5,  1973  under  9  1.731(a)  of  the 
Commission’s  Rules  and  Regulations,  47 
CFR  1.731(a)  (1973);  (c)  a  reply  and 
opposition  to  the  motion  to  dismiss  filed 
by  DOD  on  January  12,  1973,  and  (d) 
information  responses  from  Hawtel  and 
DOD  received  on  September  10, 1975  and 
Septeml>er  15,  1975  respectively,* 

2.  The  Hawtel  tariff  provisions  estab¬ 
lished,  among  other  things,  rates  for 
Type  C-3  and  C-5  conditioning,  and  in¬ 
creased  monthly  rates  for  existing  types 
of  conditioning  on  the  basis  of  revenue 
requirements  studies  which,  according  to 
Hawtel,  reflected  the  then  current  costs 
associated  with  provision  of  the  service. 
The  flling  also  proposed  to  reduce  the 
rate  for  Honolulu  to  San  Francisco  voice 
grade  channels  fm*  private  line  telephone 
service,  and  forei^  exchange  service, 
from  $7,800  per  month  to  $6,700  per 
month.  Hawtel  stated  that  the  substan¬ 
tial  reduction  made  in  the  monthly  rate 
for  transpacific  channels  would  more 
than  offset  the  increase  in  the  monthly 
rates  for  Type  C  Channel  Conditioning 
services  and  would  not  result  in  an  over¬ 
all  increase  for  any  existing  customer. 
On  the  basis  of  Hawtel’s  stat^ents,  it 
would  appear  that  DOD  suffered  no  in¬ 
crease  in  total  charges  for  conditioned 
circuits  between  Honolulu  and  San  Fran¬ 
cisco.  On  the  basis  of  Hawtel’s  data,  it 
appears  that  the  overall  effect  on  Hawtel 
customers,  as  a  result  of  decreased  chan¬ 
nel  charges  and  Increased  Type  C  Chan¬ 
nel  Conditioning  charges,  was  an  overall 
reduction  in  charges.  DOD,  however,  de¬ 
nies  that  there  has  been  any  reduction 
in  either  Type  C  Channel  Conditioning 
or  overall  charges  and  to  the  contrary 
asserts  that  the  total  annualized  biUings 
increased  from  November  1971  to 
Novemba:  1972. 

3.  DOITs  c(»nplaint  alleges  that  the 
rates  for  Type  C  Channel  Conditioning  * 
provided  in  conjunction  with  the  DOD 
Automatic  Voice  Network  (AUTOVON) 
are  “unreasonable  and  unjust  and  in 
violation  of  Section  201(b)  of  the  Com¬ 
munications  Act  *  •  *  since  they  are 


*  Specifically,  10th  Revised  Page  18,  2nd 
Revised  Page  18A,  Original  Page  18B,  3rd 
Revised  Page  19  and  3rd  Revised  Page  .20. 
These  tariff  provisions  became  effective  No¬ 
vember  30,  1971.  Since  the  filing  of  the  com¬ 
plaint  pages  18,  19  and  20  have  been  revised 
12tb  Revised  Page  18  and  4th  Revised  Pages 
19  and  20  are  ciurrently  In  effect,  however,  the 
revisions  do  not  effect  the  provisions  in  issue. 
In  particular,  see  Section  C.V.3.a.,  4th  Re¬ 
vised  Page  20  of  Hawtel  Tariff  PCC  No.  4. 
where  Hawtel  *rype  C  Channel  Conditioning 
Chargee  are  set  forth. 

*In  the  belief  that  consideration  of  the 
merits  of  the  DOD  complaint  required  addi¬ 
tional  information  to  supplement  that  con¬ 
tained  in  the  various  pleadings  we  requested, 
by  Common  Carrier  Bureau  letters  dated 
July  23, 1976,  that  Hawaiian  and  DOD  provide 
certain  supplemental  material. 

*  Conditioning  la  an  arrangement  by  which 
a  carrier-provided  channel  facility  is  adapted 
to  meet  certain  communications  require¬ 
ments  of  the  customer. 
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clearly  exhorbltant  and  far  exceed  the 
rates  and  charges  of  other  telephone 
companies  for  similar  conditioning  serv¬ 
ice  under  like  circumstances  using  iden¬ 
tical  circuit  parameters.”  in  support  of 
its  allegations,  DOD  cites  certain  differ¬ 
ences  between  the  Hawtel  rates  and  those 
of  the  American  Telephone  and  Tele¬ 
graph  Cmnpany  (AT&T)  .*  The  complaint 
also  presents  in  some  detail  the  alleged 
costs  incurred  by  Hawtel  and  AT&T  and 
cites  certain  elements  of  those  costs 
which  DOD  claims  highlight  the  unrea¬ 
sonableness  of  the  Hawtel  rates.  Specifi¬ 
cally,  DOD  points  out  that  the  rate  de¬ 
velopment  for  Hawtel’s  tariff  includes 
charges  of  $150  to  $180  to  cover  removal 
of  the  service,  without  provision  for  sal¬ 
vage  or  reuse  credit  while  AT&T  allows 
a  net  salvage  credit  of  $55  to  $410  per 
circuit.  Addltionallv,  DOD  claims  that 
Hawtel’s  rates  are  based  on  cost  figures 
current  at  the  time  of  the  tariff  filing 
but  that  the  bulk  of  the  equipment 
needed  to  provide  the  service  was  actu¬ 
ally  purchaised  over  3  years  prior  to  the 
time  of  the  filing.  DOD  alleges  that  Haw¬ 
tel  also  includes  “large  amounts"  of  older 
test  eqtiipment  which  was  f’lliy  accounted 
for  in  setting  rates  for  other  services,  at 
new  equipment  costs.  DOD  also  attacks 
certain  intangible  cost  elements  relied 
upon  by  Hawtel  in  develoning  its  rates. 
For  example.  DOD  claims  Hawtel’s  reve¬ 
nues  average  37.5%  of  its  total  invest¬ 
ment  while  AT&T’s  average  30%  of  in- 
vestmoit  computed  with  a  19%  reserve. 
DOD  also  sets  forth  HawWs  required 
before  tax  rate  of  rehirn  (14‘y«)  and  its 
maintenance  cost  of  7%  (AT&T  charges 
5.0%  to  5.5%) .  It  also  notes  that  Hawtel 
recovers  reusable  material  in  10  years 
and  nonrecoverable  costs  in  5  vears.  for 
an  overall  7  year  average,  while  AT&T 
normally  has  a  20  year  life  for  the  same 
type  of  eoulpment.  Tn  view  of  these  mat¬ 
ters,  DOD  reouests  the  Commission,  after 
“due  hearing”  on  its  complaint,  to  order 
Hawtel  to  file  new  rates  which  are  just 
and  reasonable  and  grant  such  other  and 
fiuiher  relief  as  the  Ommlsslon  may 
consider  proper.  No  sneciflc  request  for 
damages  was  made  bv  DOD. 

4.  In  Its  motion  to  dismiss,  Hawtel 
argues  that  the  sole  basis  for  the  com¬ 
plaint  appears  to  be  that  Hawtel’s  costs 
and  rates  are  higher  than  those  charged 
by  AT&T.  Hawtel  claims  that  this,  even  if 
correct,  is  InsufiBclent  as  a  matter  of  fact 
or  law  to  form  a  basis  for  any  Judgment 
with  respect  to  the  Justness  or  reason¬ 
ableness  of  either  the  AT&T  or  Hawtel 
rates.  Further,  in  its  answer,  Hawtel  gen¬ 
erally  denies  DOD’s  allegations  that  its 
Tyi>e  C  Channel  Conditioning  charges 
are  excessive,  and  denies  all  specific  al¬ 
legations  of  fact  except  to  the  extent  that 
the  complaint  alleges  ihat  it  incurs 
higher  costs  in  providing  service  than 
does  AT&T.  Hawtel  also  alleges  that 
DOD’s  rate  and  cost  comparisons,  even 
if  accurate  in  all  respects  (which  Hawtel 
denies)  are  meaningless  without  a  show¬ 
ing  of  substantial  similarity  of  cir¬ 
cumstances  and  conditions  and  show 
nothing  an  the  reasonableness  of  the 
rates.  Seccmd,  Hawtel  asserts  that  DOD 


has  (Knitted  reference  to  the  fact  that 
before  filing  of  the  tariff  provision  at  is¬ 
sue,  Hawtel  recovered  part  of  its  revenue 
requirements  through  charges  to  other 
carriers  which  were  terminated  with  the 
effective  date  of  the  present  tariff.  Third, 
Hawtel  points  out  that  channel  condi¬ 
tioning  is  supplied  only  in  connection 
with  channels  and  that  the  effect  of  the 
total  tariff  charge  was  to  reduce,  not 
raise,  total  charges  to  DOD  for  condi¬ 
tioned  channels  by  approximately  $200,- 
000  annually.  Finally,  Hawtel  alleges  that 
the  material  supplied  pursuant  to  Section 
61.38  of  oiu*  Rules  demonstrates  that  its 
charges  are  Just  and  reasonable,  m  con¬ 
nection  with  this  allegation,  Hawtel  ar¬ 
gues  that  serious  questions  exist  as  to 
whether  the  rates  in  effect  prior  to  the 
subject  tariff  were  (x>mpensatory  and 
that  a  customer  (DOD)  who  benefitted 
in  the  past  from  marginal  charges  is  in  a 
poor  legal  and  factual  position  to  com¬ 
plain  that  the  present  cmnpensatory 
rates  are  excessive. 

5.  We  find  that  DOD  has  made  a 
prima  facie  showing  that  Hawtel’s  pres¬ 
ent  Type  C  Channel  Conditioning 
charges  may  not  be  cost-supported  or 
may  be  otherwise  unreasonable.  A  ques¬ 
tion  exists  as  to  whether  or  not  Hawtel’s 
cost  data  supports  the  Type  C  Channel 
Conditioning  rates,  a  factual  matter  dis¬ 
puted  by  DOD  and  best  resolved  by  an 
investigation  and  hearing.  It  is  true  that 
cost  and  rate  comparisons  between  dlf- 
ferrat  carriers  may  not  generally  bear 
on  the  reasonableness  of  their  respective 
charges.  However,  we  are  persuaded  here 
that  the  substantial  differences  pointed 
out  by  DOD  between  Hawtel  and  AT&T's 
Type  C  Channel  Conditioning  charges 
may  be  of  significance.  On  the  basis  of 
the  limited  data  before  us  the  AT&T  and 
Hawtel  Type  C  CThannel  Conditioning 
services  appear  to  be  offered  under  sub¬ 
stantially  similar  circumstances  using 
Identical  circuit  parameters.  Therefore, 
it  may  be  reasonable  to  expect  some  rea¬ 
sonable  similarity  in  charges.*  It  appears 
that  Hawtel  merely  denies  the  allegation 
that  its  Type  C  Channel  Conditioning 
service  is  similar  to  AT&T’s.  It  offers  no 
persuasive  affirmative  pleading  or  evl- 


*Por  example,  DOD  notes  that  Hawtel’a 
monthly  charges  for  C-1  Conditioning  ($50) 
are  approximately  ten  times  higher  than 
AT&T’s  monthly  charges  for  C-1  condition¬ 
ing  ($5.40) .  See  ATATs  Tartlf  FCC  No.  260, 
Section  3.4.B(l)(a).  9th  Revised  Page  143.4 
and  Hawtel’s  Tariff  FCC  No.  4,  Section 
C.V.3JI.,  4th  Revised  Page  20. 

•Supra.,  n.  4. 

•Thus,  DOD  has  sufficiently  pleaded  Its 
case  under  our  Rules  (47  CFR  1.722)  to 
survive  a  motion  to  dismiss  and  warrant  the 
Institution  of  an  Investigation  and  hearing. 
See  Conley  v.  Gibson,  355  tJ.S.  41,  45-46 
(1957)  wherein  It  was  held  that  "a  complaint 
should  not  be  dismissed  .  . .  unless  It  appears 
beyond  doubt  that  the  plaintiff  can  prove  no 
set  of  facts  .  .  .  which  would  entitle  him  to 
reUef."  See  also  Bunker-Ramo  Oorp  v.  West¬ 
ern  Union,  26  FCC  2d  691,  696  (1970). 


deuce  to  support  its  claim  cff  dissimilarity 
and  because  the  relevant  evidence  on  this 
issue  is  in  the  possession  of  Hawtel,  DOD 
cannot  be  expected  to  disprove  Hawtel’s 
claims.*  A  hearing  will  afford  Hawtel  the 
opportunity  to  submit  evidence  in  sup¬ 
port  of  its  claims  that  its  present  Type  C 
Channel  Conditioning  charges  are  cost 
Justified  and  lawful  and  that  any  com¬ 
parison  with  AT&T’s  (diarges  is  therefore 
inappropriate. 

6.  Accordingly,  it  is  ordered,  That 
pursuant  to  Sections  4(i),  4(J),  201(b), 
203,  204,  205  and  403  of  the  Act  an  in¬ 
vestigation  and  hearing  is  instituted  into 
the  lawfulness  of  the  tariff  regulations 
and  rates  for  Hawtel’s  Type  C  Channel 
Conditioning,  Hawtel  Tariff  FCC  No.  4 
(10th  Revised  Page  18,  2nd  Revised 
Page  18A,  Original  Page  18B,  3rd  Revised 
Pages  19  and  20)  including  any  cancel¬ 
lations,  amendments  or  re-issues  there¬ 
of; 

7.  It  is  further  ordered.  That  without 
any  way  limiting  the  scope  of  the  inves¬ 
tigation,  it  shall  include  consideration 
of  the  following: 

(1)  Whether  any  of  the  charges,  classifica¬ 
tions,  regulations,  or  practices  contained  In 
the  subject  tariff  are  or  will  be  unjust  or 
tinreasonable  within  the  meaning  of  Sec¬ 
tion  201(b)  of  the  Communications  Act; 

(2)  Whether  such  tariffs  will  make  an  un¬ 
just  or  unreasonable  discrimination  or  will 
subject  any  person  or  class  of  persons  to  tm- 
due  or  unreasonable  prejudice  or  disadvan¬ 
tage,  or  will  give  any  undue  or  imreason- 
able  preference  or  advantage  to  any  person 
or  class  of  persons,  within  the  meaning  of 
Section  202(a)  of  the  Communications  Act; 

(3)  Whether  such  tariffs  have  been  filed  In 
full  compliance  with  Section  203  of  the 
Communications  Act  governing  the  filing 
of  tariff  schedules,  and  Part  61  of  the  Com¬ 
mission's  Rules  adopted  thereunder;  and 

(4)  Whether  this  Commission  ^ould 
prescribe  Just  and  reasonable  charges,  clas¬ 
sifications,  regulations  and  practices  to  be 
followed  hereafter  with  respect  to  the  serv¬ 
ice  governed  by  such  tariff  and.  If  so,  what 
charges,  classifications,  regulations,  and 
practices  should  be  prescribed. 

8.  It  is  further  ordered.  That  the  hear¬ 
ing  will  be  held  at  the  Commission’s 
offices  in  Washington,  D.C.,  on  a  date, 
and  before  an  Administrative  Law  Judge, 
to  be  specified  in  a  subsequent  Order  by 
the  (Thief  Administrative  Law  Judge; 

9.  It  is  further  ordered.  That  the  pre¬ 
siding  Administrative  Law  Judge  shall, 
upon  the  close  of  the  record,  prepare  an 
initial  decision  which  shall  be  subject  to 
exceptions  and  requests  for  oral  argu¬ 
ments  as  provided  for  in  the  Commission 
Rules,  after  which  the  Commission  shall 
issue  its  Pinal  Decision; 

10.  It  is  further  ordered.  That  Hawtel 
is  named  party-respondent  herein,  and 
DOD  is  named  a  party  and  that  any 
other  party  may  file  a  notice  of  intent 
to  participate  within  ten  (10)  days  of 
the  publication  of  this  order  in  the  Fed¬ 
eral  Register;’ 


•A  separated  Trial  Staff  of  the  Common 
Carrier  Bmreau  will  not  participate  in  this 
hearing  because  of  the  limited  nature  of 
the  facts  and  controversy. 
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11.  It  is  further  ordered.  That  Hawtel’s 
motion  to  dismiss  is  denied;  and 

12.  It  is  further  ordered.  That  the  Sec¬ 
retary  shall  send  a  copy  of  this  Order 
by  certified  mail,  return  receipt  request¬ 
ed,  to  Hawtel  and  DOD  and  shall  cause 
a  copy  to  be  published  in  the  Federal 
Register. 

Federal  Coioccnications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

I  PR  Doc.76-33444  PUed  11-11-76:8:46  am] 


(Docket  Nos.  20982-20683;  PUe  Nos.  4606-OM- 
P-72;  6983-CM-P-72] 

EASTERN  MICROWAVE,  INC.  AND 
MULTI-COMMUNICATION  SERVICES,  INC. 

Construction  Permits  in  Multipoint  Distri¬ 
bution  Service;  New  Station  at  Erie, 

Penn. 

Adopted:  November  1, 1976. 

Released:  November  8, 1976. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Eastern 
Microwave,  Inc.  (Eastern)  (File  No.  4605- 
CM-P-72) ,  filed  on  January  21, 1972  and 
Multi-Communication  Services,  Inc. 
(Multicom)  (File  No.  6983-CM-P-72) , 
filed  (m  March  30,  1972.  Both  applica¬ 
tions  proposed  Channel  1  operation  in 
the  Multipoint  Distribution  Service 
(MDS)  in  the  Erie,  Pennsylvania  area, 
and  thus  are  mutually  exclusive  and  re¬ 
quire  comparative  consideration.  Both 
applications  have  been  amended  as  a 
result  of  informal  requests  of  the  Com¬ 
mission  staff  for  additional  information, 
and  no  petitions  to  deny  or  other  objec¬ 
tions  to  any  of  the  applications  have 
been  received. 

2.  Eastern,  a  wholly-owned  subsidiary 
of  Newhouse  Broadcasting  Corporation, 
holds  MDS  construction  permits  in  five 
cites,  including  Pittsfield,  Massachusetts 
and  Syracuse,  New  York.  Newhouse 
Broadcasting  also  has  broadcasting  and 
CATV  Interest  in  Syracuse,  Elmira  and 
Binghamton,  New  York.  Multicmn  has 
twenty-three  MDS  construction  permit 
applications  pending.  Several  of  Its 
officers  have  Interests  in  broadcasting 
and  CATV  operations  in  Florida  and 
Georgia. 

3.  Upon  review  of  the  captioned  appli¬ 
cations,  we  find  that  both  applicants  are 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  services 
which  they  propose,  and  that  a  hearing 
will  be  required  to  determine,  on  a  com¬ 
parative  basis,  which  of  these  applica¬ 
tions  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  Section  0.291  of  the  Com¬ 
mission’s  Rules,  the  above-captioned  ap¬ 
plications  are  designated  for  hearing,  in 
a  consolidated  proceeding,  at  the  Com¬ 
mission’s  offices  in  Washington,  D.C.,  on 
a  date  and  before  an  Administrative  Law 
Judge  to  be  specified  by  later  order,  to 


determine,  on  a  comparative  basis,  which 
of  the  above-captioned  applications 
should  be  granted  in  order  to  best  serve 
the  public  Interest,  convenience,  and  nec¬ 
essity.  In  making  such  a  determination, 
the  following  factors  shall  be  consid¬ 
ered:  ' 

(a)  The  relative  merits  of  eacb  proposal 
with  respect  to  service  area  and  efficient  fre¬ 
quency  use; 

(b)  The  nature  of  the  services  and  facili¬ 
ties  proposed,  and  whether  they  will  satisfy 
service  requirements  known  to  exist  or  likely 
to  exist  in  the  Erie,  Pennsylvania  area. 

(c)  The  anticipated  quality  and  reliability 
of  the  service  proposed,  including  selection 
of  equipment,  installation,  subscriber  securi¬ 
ty,  and  maintenance. 

(d)  The  charges,  regulations  and  condi¬ 
tions  of  the  service  to  be  rendered  and  their 
relation  to  the  nature,  quality  and  costs  of 
service;  and 

(e)  The  managerial  and  entrepreneurial 
qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Eastern 
Microwave,  Inc.,  and  Multi-Communica¬ 
tion  Services,  Inc.,  and  the  Chief,  Com¬ 
mon  Carrier  Bureau,  ARE  MADE  PAR¬ 
TIES  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
Uieir  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  S  1.221  of  the 
Commission’s  Rules. 

Joseph  A.  Marino, 
Deputy  Chief  for  Chief, 
Common  Carrier  Bureau. 

(FB  Doo.76-33440  FUed  ll-ll-76;8:45  am] 


[Docket  Nos.  20986-20987;  File  Nos.  2817-CM- 
P-73;  4303-CM-F-73] 

MICROWAVE  TRANSMISSION  CORP.  AND 
WESTERN  TELE-COMMUNICATIONS,  INC. 

Construction  Permits  in  Multipoint  Distri¬ 
bution  Service;  New  Station  at  Spokane, 
Wash. 

Adopted:  November  2, 1976. 

Released:  November  8, 1976. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Micro- 
wave  'Transmission  Corporation  (MTC) 
(File  No.  2817-CM-P-72),  filed  on  No¬ 
vember  9.  1971  and  Western  Tele-Com¬ 
munications,  Inc.  (Western)  (File  No. 
4202-CM-P-72) ,  filed  on  January  10, 
1972.  Both  applications  proposed  Chan¬ 
nel  1  operation  in  the  Multipoint  Distri¬ 
bution  Service  (MDS)  in  the  Spokane, 
Washington  area,  and  thus  area  mutu¬ 
ally  exclusive  and  require  comparative 
consideration.  Both  applications  have 
been  amended  as  a  result  of  informal 
requests  of  the  Commission  staff  for 
additional  information,  and  no  petitions 
to  deny  or  other  objections  to  any  of  the 
applications  have  been  received. 


1  Consideration  of  these  factors  shaU  be 
made  in  light  of  the  Commission’s  discussion 
in  Peabody  Telephone  Answering  Service,  et. 
al..  66  FCC  2d  626  ( 1976) . 


2.  MTC  is  a  wholly  owned  subsidiary  of 
Wyly  Corporation.  It  holds  a  one  third 
interest  in  Metrotel,  Inc.,  an  MDS  con¬ 
struction  permittee  in  Los  Angeles,  and 
one  half  interest  in  Microband/MTC 
West  Coast,  Inc.,  permittee  in  Anaheim 
and  San  Francisco,  California,  and  Seat¬ 
tle,  Washington.  MTC  also  has  construc¬ 
tion  permit  applications  in  Birmingham. 
Alabama;  El  Paso,  Texas;  and  Salt  Lake 
City,  Utah.  It  has  controlling  or  sub¬ 
stantial  interests  in  43  Corporations 
holding  155  Business  and/or  CARS  mi¬ 
crowave  licenses. 

3.  Ui>on  review  of  the  captioned  appli- 
catifms,  we  find  that  both  applicants  are 
legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv¬ 
ices  which  they  primose,  and  that  a  hear¬ 
ing  will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  appli¬ 
cations  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered, 
Hiat  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  and  Section  0.291  of  the  Commission’s 
Rules,  the  above-captioned  applications 
are  designated  for  hearing,  in  a  con¬ 
solidated  proceeding,  at  the  CommLs- 
slon’s  offices  in  Washington,  D.C.,  <m  a 
date  and  before  an  Administrative  Law 
Judge  to  be  specified  by  later  order,  to 
determine,  on  a  comparative  basis,  which 
of  the  above-captioned  applications 
should  be  granted  in  order  to  best  serve 
the  public  interest,  convenience,  and 
necessity.  In  making  such  a  determina¬ 
tion,  the  following  factors  shall  be  con¬ 
sidered:  ‘ 

(a)  The  relative  merits  of  each  proposal 
with  respect  to  service  area  and  efficient  fre¬ 
quency  use; 

(b)  The  natiu-e  of  the  services  and  facili¬ 
ties  proposed,  and  whether  they  will  satisfy 
service  requirements  known  to  exist  or  Ukely 
to  exist  in  the  Spokane,  Washington  area; ' 

(0)  The  anticipated  quality  and  rellabUlty 
of  the  service  proposed,  including  selection 
of  equipment,  installation,  subscriber  securi¬ 
ty,  and  maintenance. 

(d)  The  charges,  regulations  and  condi¬ 
tions  of  the  service  to  be  rendered  and  their 
relation  to  the  nature,  quality  and  costs  of 
service:  and 

(e)  The  managerial  and  entrepreneurial 
qualifications  of  the  applicants. 

6.  It  is  further  ordered.  That  Micro- 
wave  ’Transmissioh  Corporation  and 
Western  Tele-Communications,  Inc.,  and 
the  Chief,  Common  Carrier  Bureau,  ARE 
MADE  PARTIES  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  In  accord¬ 
ance  with  the  provisions  of  §  1.221  of  the 
CfMiimission’s  Rules. 

Joseph  A.  Marino, 
Deputy  Chief  for  Chief. 
Common  Carrier  Bureau. 

*  Consideration  of  these  factors  shall  be 
made  in  light  of  the  Commission’s  discussion 
in  Peabody  Telephone  Answering  Service, 
et.  al.,  55  FCC  2d  626  (1976) . 

(FR  Doc.76-33441  Filed  ll-ll-76;8  46  am) 
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MINIMUM  PERIOD  OF  TIME  WITHIN 

WHICH  TO  FILE  COMMENTS  AND 

REPLY  COMMENTS  IN  RULEMAKING 

PROCEEDINGS 

Denying  Petition  for  Rulemaking 

MEUORANDXnt  OpINTON  AND  ORDER 

Adopted;  October  27.  1976. 

Released:  November  8, 1976. 

In  the  matter  of  Amendment  of  §  1.413 
of  the  Commission’s  rules  to  specify  min¬ 
imum  periods  of  time  within  which  to  file 
comments  and  reply  commoits  in  rule- 
making  proceedings,  RM-2662. 

1.  The  Associated  Public-Safety  Com¬ 
munications  Officers,  Inc.  (APCO)  has 
petitioned  the  Commission  to  amend 
S  1.415  of  the  rules  to  establish  a  mini¬ 
mum  period  of  60  days  within  which  to 
submit  comments  and  45  days  within 
which  to  submit  reply  comments  in  rule- 
making  proceedings. 

2.  In  support  of  this  request,  the  peti¬ 
tioner  argues  that  the  present  rules, 
which  provide  that  a  “reasonable  time’’ 
shall  be  provided  for  the  submission  of 
comments  and  reply  comments,  almost 
always  result  in  too  short  a  comment  and 
reply  comment  period  being  established. 
Therefore,  instead  (rf  the  “reasonidile 
time’’  standard  now  provided  for  in  the 
rules,  APCO  seeks  the  establishment  of 
a  wiinimiim  of  60  days  to  prepare  and 
submit  comments  in  Commission  rule- 
making  proceedings,  and  the  establish¬ 
ment  of  a  45  day  minimum  for  the  sub¬ 
mission  of  reply  comments.  These 
changes,  in  APCO’s  view,  will  permit  the 
preparation  of  more  thorough  and  co¬ 
gent  c<Hnment8  and  will  not  “materially 
delay’’  the  Commission’s  rulingmaking 
process.  Further  APCO  states  that  in  in¬ 
stances  in  which  the  Commission  makes 
a  specific  finding  that  shorter  comment 
and  reply  comment  periods  are  required 
in  the  public  interest,  provision  is  made 
for  establishing  such  reduced  periods. 

3.  We  have  carefully  considered 
APCO’s  request  and  the  reasons  offered 
and  we  have  concluded  that  grant  of  the 
petition  is  not  warranted.  It  is  our  view 
that  the  flexibility  in  the  present  rules 
enables  the  Commission,  based  upon  its 
judgment  and  experience  in  these  mat¬ 
ters,  to  determine  the  time  frame  most 
appropriate  to  the  nature  of  the  rulemak¬ 
ing  proceeding  and  the  complexity  of 
the  issues  involved.  Huis,  comment 
periods  of  30  days,  60  days,  and  longer 
have  been  provided  for  the  submission  of 
comments  depending  on  what  the  sitiia- 
tion  warrants.  Of  course,  in  the  event 
that  interested  parties  indicate,  for  good 
cause  shown,  the  need  for  an  extended 
comment  period,  the  Commission  can 
grant  the  required  time  extension.  There, 
therefore,  appears  to  be  no  sqsparent 
practical  ben^t  which  would  be  served 
by  adf^ion  of  petitioner’s  proposal.  To 
the  contrary,  the  change  suggested  could 
result  in  delay  problems  with  respect  to 
those  rdatively  uncomplicated  rulemak¬ 
ing  proceedings  wherein  we  now  provide 


only  a  30  day  comment,  and  a  15  day  re¬ 
ply  comment  period.  In  these  matters, 
limitation  of  the  nile  as  suggested  by  pe¬ 
titioner  would  unduly  delay  the  action 
time  frame  that  can  now  be  met. 

4.  Accordingly,  the  Commission  finds 
that  grant  of  the  subject  petition  is  not 
in  the  public  interest;  And  it  is  ordered. 
That  the  petition  of  the  Associated  Pub¬ 
lic-Safety  Officers,  Inc.  (RM-2662),  is 
denied. 

Federal  Comuunications 
Commission,* 

Vincent  J.  Mullins. 

Secretary. 

|FR  Doc.76-33438  Filed  ll-ll-76;8:46  am] 


(Docket  Nos.  20984-20688  File  Nos.  6378- 
CM-P-72;  8072-CM-P-7ai 

MULTI-COMMUNICATION  SERVICES.  INC. 

AND  MICHIGAN  TELE-COMMUNICA¬ 
TION  SERVICES.  INC. 

Construction  Permits  in  Multipoint  Distri¬ 
bution  Service;  New  Station  at  Grand 

Rapids.  Mich. 

Adc^ted:  November  1, 1976. 

Released:  NovonberS,  1976. 

1.  ITie  Commission  has  before  it  the, 
above-referenced  applications  of  Multi-' 
Communication  Services,  Inc.  (Multicom 
(File  No.  6375-CM-72),  filed  on  March 
13, 1972  and  Michigan  Tele-Communica¬ 
tion  Services,  Inc.  (MTS)  (File  No.  8072- 
CM-P-72),  filed  on  May  8.  1972.  Both 
applications  proposed  Channel  1  opera¬ 
tion  in  the  Multipoint  Distribution  Serv¬ 
ice  (MDS)  in  the  Grand  Rapids.  Michi- 
gran  area,  and  thus  are  mutoally  exclu¬ 
sive  and  require  comparative  considera¬ 
tion.  Both  applications  have  been 
amended  as  a  result  of  informal  requests 
of  the  Commission  staff  for  additional 
information,  and  no  petitions  to  deny  or 
other  objections  to  any  of  the  applica¬ 
tions  have  been  received. 

2.  MTS  has  construction  permits  in 
Muskegon,  Bay  City,  Jackson,  Kalamaz(x> 
and  Ann  Arbor,  Michigan  and  has  appli¬ 
cations  for  several  other  cities,  including 
Detroit  and  Pontiac,  Michigan.  Multicom 
has  twenty-three  MDS  construction  per¬ 
mit  applications  pending.  Several  of  its 
officers  have  interests  in  broculcasting 
and  CATV  operations  in  Florida  and 
Georgia. 

3.  Upon  review  of  the  captioned  appli¬ 
cation.  we  find  that  both  applications 
are  legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv¬ 
ices  which  they  propose,  and  that  a  hear¬ 
ing  will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  ap¬ 
plications  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.291  of  the  Com¬ 
mission’s  Rules,  the  above -captioned  ap¬ 
plications  are  designated  for  hearing,  in 
a  consolidated  proceeding,  at  the  Com- 


*  Commissioner  Lee  absent;  (Commissioner 
Hooks  concurring  In  the  result;  Commis¬ 
sioner  White  not  participating. 


mission’s  Rules,  the  above -captioned  ap- 
a  date  and  before  an  Administrative  Law 
Judge  to  be  specified  by  later  order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned  ainiUca- 
tlons  should  be  granted  in  order  to  best 
serve  the  public  interest,  convenience, 
and  necessity.  In  making  such  a  deter¬ 
mination,  the  following  factors  shall  be 
considered;  * 

(a)  The  relative  merits  of  each  proposal 
with  respect  to  service  area  and  efficient  fre¬ 
quency  use: 

(b)  The  nature  of  the  services  and  facilities 
proposed,  and  whether  they  will  satisfy  serv¬ 
ice  requirements  known  to  exist  or  likely  to 
exist  In  the  Grand  Rapids,  Michigan  area. 

(c)  The  anticipated  quality  and  reliability 
of  the  service  proposed.  Including  selection 
of  equipment.  Installation,  subscriber  secu¬ 
rity.  and  maintenance. 

(d)  The  charges,  regulations  and  condi¬ 
tions  of  the  service  to  be  rendered  and  their 
relation  to  the  natme,  quality  and  costs  of 
service;  and 

(e)  The  managerial  and  entrepreneurial 
qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Multi- 
Communication  Services,  Inc.,  and  Mich¬ 
igan  Tele-Communication  Services,  Inc., 
and  the  Chief,  Common  Carrier  Bureau, 
ARE  MADE  PARTIES  to  this  proceeding. 

6.  It  is  turner  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accordance 
with  the  provisions  of  §  1.221  of  the  Com¬ 
mission’s  Rules. 

Joseph  A.  Marino, 
Deputy  Chief  for  Chief, 
Common  Carrier  Bureau. 

(FB  Doc.76-83442  FUed  ll-ll-76;8:46  am] 


(Docket  No.  20970,  CSB-985;  PCC  76-066] 

TM  COMMUNICATIONS  CO. 

Petition  for  Special  Relief 
Adopted:  October  21,  1976. 

Released:  November  10, 1976. 

1.  On  February  23,  1976,  Pacific  Cable- 
vision  filed  a  petition  for  special  relief 
requesting  that  the  Commission  order 
TM  Communications  CTompany  (TMC), 
operator  of  a  cable  television  system  at 
Escondido,  California,  to  allow  it  access 
to  leased  channel  facilities  in  order  to 
provide  subscription  television  program¬ 
ming  to  subscribers  of  the  Escondido  sys¬ 
tem.  TMC  has  opposed  the  petition  and 
Pacific  has  replied. 

2.  In  suiH)ort  of  its  petition.  Pacific 
claims  that  while  TMC  presently  leases 
one  of  its  channels  for  a  twelve  percent 
fee  to  TM  Program  Services,  Inc.,  on 
which  the  lessee  provides  pay  cable  pro¬ 
gramming,  it  refuses  to  make  available 
a  similar  channel  to  Pacific.  Pacific 
claims  that  this  denial  is  discriminatory, 
anti-competitive  and  contrary  to  the 
Commission’s  Rules.  Pacific  further  al- 


1  Consideration  of  these  factors  shall  be 
made  In  light  of  the  Commission's  discus¬ 
sion  In  Peabody  Telephone  Answering  Serv¬ 
ice.  et.  al.,  65  FCC  2d  626  (1976). 
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leges  that  TMC  has  the  technical 
capability  to  permit  carriage  of  an  addi¬ 
tional  leased  channel  on  its  mid-band/ 
Moreover,  based  on  representations  by 
TMC,  at  least  forty  percent  of  the  Escon¬ 
dido  system  has  already  been  converted 
to  full  20-channel  capacity  amplifiers. 
Therefore,  on  at  least  that  portion  of  the 
system,  an  additional  pay  cable  channel 
could  easily  be  provided.  Pacific  con¬ 
tends  that  §  76.251  (c)  of  the  Commis¬ 
sion’s  Rules  requires  that  if  “grand¬ 
fathered  systems”  such  as  TMC  begin  to 
provide  any  of  the  access  services  de¬ 
scribed  in  Section  76.251(a) — ^namely 
public  access,  educational  access,  local 
government  access,  or  leased  access — 
they  shall  also  comply  with  paragraphs 
(a)(9).  (10)  and  (11)  of  §  76.251.*  Peti¬ 
tioner  also  rmtes  that  in  paragraph  34  of 
the  Clarification  of  the  Cable  Report  and 
Order,  PCC  74-384, 46  PCC  2d  175  (1974) , 
the  Commission  was  cognizant  that  if 
operators  restrict  entry  into  the  area  of 
I>ay  cable,  this  would  lead  to  demands 
that  cable  be  redefined  as  a  common  car¬ 
rier.®  Pacific  alleges  that  TMC’s  denial  of 
access  to  its  leased  channel  is  an  abuse 
of  a  monopoly  power.  Finally,  Pacific 
states  that  the  Commission  has  held  that 
discrimination  against  an  unafBliated 
company  in  favor  of  an  affiliated  com¬ 
pany  and  denial  of  access  is  illegal  and 
improper,  citing  Telephone  Companies — 
CATV  Channel  Service.  FCC  70-426,  22 
FCC  2d  757  (1970),  affirmed  sub.  nom., 
General  Telephone  Co.  of  the  Southwest 
v.  United  States,  449  F  2d  846  (5th  Cfir. 
1971);  and  Warrensburg  Cable  Inc.  v. 
United  Telephone  Co.  of  Missouri,  FCC 
74R-320,  48  FCC  2d  893  (1974). 

3.  TMC  has  opposed  Pacific's  petition 
claiming  that  the  petition  is  both  pro- 
cedurally  and  substantively  defective. 
TMC  notes  that  it  has  provided  pay  cable 
programming  to  Its  subscribers  since  ap¬ 
proximately  March  15;  1974,  under  an 
“experimental  arrangement”  with  a  now 
defunct  company,  CINCA  Communlca- 


^  Pacific  claims  that  on  several  occasions  It 
has  requested  TMC’s  permission  to  conduct 
technical  tests  to  determine  whether  another 
mid-band  channel  could  be  introduced  with¬ 
out  objectionable  interference.  However,  TMC 
has  refused  to  give  Pacific  an  opportunity  to 
make  the  appropriate  tests. 

“FVDrmer  S  76.251  (c)  of  the  Rules  provided 
In  part  that; 

|I|f  systems  which  commenced  operations 
prior  to  March  31,  1972,  begin  to  provide  any 
of  the  access  services  described  above,  they 
shall  comply  with  paragraphs  (a)  (9),  (10) 
and  (11)  of  this  section  at  that  time  •  •  *. 

Section  76.251(a)  (11)  (HI)  provided  that: 

For  the  leased  channel (s),  such  system 
shall  establish  rules  requiring  first-come 
nondiscrlmlnatory  access.  •  •  • 

’  At  Paragraph  34  of  the  Clarification,  su¬ 
pra,  we  stated  that: 

All  parties  must  be  given  access  to  the 
leased  channels  at  rates  not  designed  to  pro¬ 
hibit  entry.  This  Is  especially  true  In  the  area 
of  pay  cable.  Evidence  that  cable  operators 
are  restricting  entry  would  obviously  lead  to 
demands  that  cable  be  redefined  as  a  common 
carrier.  We  do  not  think  this  would  be  a 
good  Idea  at  this  time.  In  fact.  It  would  prob¬ 
ably  be  detrimental.  But  abuse,  particular¬ 
ly  of  leased  channel  access,  will  surely  result 
In  far  more  restrictive  regulations. 


tions  Corp.  Subsequently,  on  April  1, 
1975,  TMC  took  over  operations  and  now  • 
provides  pay  cable  service  through  its 
affiliate,  TM  Program  Services,  Inc.  TMC 
claims  that  this  arrangement  can  not  be 
construed  as  channel  leasing,  but  simply 
a  “separate  corporate  structure  created 
solely  as  a  bookkeeping  and  administra¬ 
tive  convenience  *  •  *  This  separate 
corporate  structure  arose  out  of  a  need 
to  more  easily  maintain  books  and  ac¬ 
counts  on  pay  cable  services”  following 
the  demise 'of  CINCA.  Further,  TMC 
argues  that  to  require*  it  to  lease  one  of 
its  channels  to  Pacific  would  be  tanta¬ 
mount  to  ordering  TMC  to  convert  its 
private  property  to  a  public  or  “quasi¬ 
public”  use  without  due  process  and  just 
compensation  in  violation  of  the  Fifth 
Amendment’s  constitutional  protections. 
Such  an  order  would  require  TMC  to  be¬ 
come  a  common  carrier  or  assume  the 
heavy  burden  of  common  carrier  status. 
Moreover,  TMC  claims  that  this  proceed¬ 
ing  is  not  the  proper  forum  in  which  to 
consider  such  matters.  The  petition 
raises  serious  policy  questions  which 
should  be  reserved  for  deliberation  in  a 
rule  making  proceeding. 

4.  TMC  premises  its  legal  arguments 
on  the  following  factors:  (a)  cable  sys¬ 
tems  are  not  common  carriers;  (b)  the 
cable  system  has  never  held  itself  out  to 
the  general  public  as  a  lessor  of  cable 
channels;  (c)  leasing  cable  television 
channels  does  hot  relate  to  the  carriage 
of  broadcast  signals  and  its  regulation 
cannot  be  sustained  on  a  theory  that  it 
is  a  condition  precedent  to  the  privilege 
of  carrying  broadcast  signals.  Frost  v 
Railroad  Commission,  271  U.S.  583 
(1926) ,  is  said  to  be  the  leading  case  for 
the  pit^JOsition  that  the  government 
cannot  coerce  or  demand  tfTat  a  business 
must  change  the  basic  nature  of  its  en¬ 
terprise;  (d)  the  Supreme  Court’s  hold¬ 
ing®  that  the  Commission  was  empow¬ 
ered  to  impose  on  the  cable  television 
industry  mandatory  origination  require¬ 
ments  Is  distinguishable  from  the  instant 
case  because  Midwest  Video  “required  no 
surrender  of  the  cable  operators’  dis¬ 
cretion  In  determining  what  material 
would  be  presented  over  their  facilities, 
and  how  each  presentation  would  be  fi¬ 
nanced  involved  no  coerced  provision  of 
cable  channels  and-^t  did  not  order 
facilities  opened  to  unrestricted  and  un¬ 
compensated  public  use”;  (e)  TMC  be¬ 
lieves  that  Pacific  has  a  lack  of  experi¬ 
ence  in  cable  and  pay  cable  program¬ 
ming  which  can  only  exacerbate  the  ad¬ 
versities  earlier  experienced  by  TMC  and 
its  subscribers  as  a  result  of  the  failure 
of  the  CINCA  experience;  (f )  because  of 
technical  adjustments  necessary  for  the 
provision  of  a  second  mid-band  channel, 
it  would  be  necessary  to  monitor  and 
adjust  TMC’s  trunk  line  amplifiers  to 
minimize  second  order  harmonic  beats. 
TMC  states  that  it  will  neither  permit 
additional  adjustments  and  monitoring 
to  be  made  on  its  system  nor  “allow  any¬ 
one  else  to  control  the  quaUty  levels  of 
its  cable  channels”;  (g)  TMC  claims  that 


*  V.S.  V  Midwest  Video  Corp.,  406  U.S.  649 
(1972). 


§  76.251  does  not  require  it  to  make 
leased  channel  faculties  avaUable  with¬ 
out  first  having  made  available  to  the 
public  access  channels  for  public,  edu¬ 
cational  and  governmental  access  use. 
Because  it  has  never  been  obliged  to 
make  such  channels  avaUable,  it  is  re¬ 
lieved  of  any  obligations  to  lease  a  chan¬ 
nel  to  the  petitioner.® 

5.  In  short,  TMC  considers  the  peti¬ 
tioner  to  be  an  “op^rtunist,”  attempting 
to  secure  the  use  of  another’s  property 
for  its  own  lucrative  designs.  To  this 
end.  Pacific  Cablevision  has  sought  to 
use  the  offices  of  both  the  City  of  Escon¬ 
dido  and  the  Commission  to  coerce  TMC 
into  acquiescence.  TMC  urges  the  Com¬ 
mission  to  reject  Pacific  Cablevision’s 
“covetous  and  facinorous”  scheme. 

6.  In  response  to  TMC’s  opposition, 
the  petitioner  contends  that  none  of 
TMC’s  arguments  is  factually  or  legaUy 
sound.  First,  Pacif.c  claims  that  it  is 
not  requesting  a  free  channel;  rather, 
it  is  requesting  a  channel,  pursuant  to 
the  Commission’s  Rules,  for  which  it  v.’ill 
pay  a  reasonable  rate  and  consequently 
there  is  no  issue  in  this  proceeding  of  an 
imconstitutional  taking  of  property  with¬ 
out  compensation.  Second,  TMC,  by  its 
contractual  arrangements  with  CINCA 
and  TM  Programming,  has  been  engaged 
in  leasing  channels  since  1974.  Conse¬ 
quently,  ’TMC  is  subject  to  the  access 
provisions  of  §  76.251  and  the  Commis¬ 
sion  has  jurisdiction  to  require  TMC  to 
provide  leased  access  channel  facilities 
to  Paqlfic  Cablevision.  The  petitione  - 
notes  that  American  Civil  Liberties  Unim 
V.  FCC,  523  F  2d  1344  (9th  Cir.  1975), 
sustained  the  Ctanmission’s  jurisdiction 
over  access  cable  channels.  According  to 
Pacific,  the  delineation  of  four  categories 
of  access  channel  obligations  created 
modified  common  carrier  obligations, 
whereas  “strict”  common  carrier  status 
would  presume  (Commission  regulation  of 
leased  channel  rates.  Pacific  also  states 
that  it  is  not  asking  for  additional  com¬ 
mon  carrier  rules  to  regulate  access,  but 
maintains  that  the  present  rules  and 
policies  are  sufficient  to  permit  it  access 
to  leased  channel  facilities.  The  peti¬ 
tioner  further  contends  that  the  issue 
here  is  not  what  cable  television  systems 
are  called,  but  what  their  functions  are. 
Accordingly,  even  if  access  rules  are 
termed  “common  carrier”  no  constitu¬ 
tional  guarantees  are  violated.  Pacific 
contends  that  neither  Frost  v.  Railroad 
Commission,  supra,  nor  any  of  its  prog¬ 
eny  is  applicable  to  the  instant  matter 
because  the  “issue  here  relates  not  to 
requiring  a  contract  carrier  to  become  a 
common  carrier”  against  its  will,  but  to 
the  proposition  that  once  one  assumes 
that  cable  televlsicm  systems  are  natu¬ 
rally  monopolistic  resources,  certain  pub- 


6  TMC  also  notes  that  the  Report  and  Or¬ 
der  in  Docket  20363,  FCC  75-621,  54  PCC  2d 
207  (1975),  cancelled  the  March  31,  1977, 
reconstruction  deadline  for  such  major  mar¬ 
ket  cable  systems  as  TMC’s  Escondido  sys- 
tMn.  Although  part  of  its  system  was  re¬ 
constructed  before  the  Commission’s  action 
In  Docket  20363,  TMC  will  not  expand  its 
channel  capacity  at  this  time,  preferring  in¬ 
stead  to  Improve  its  existing  service  of  12 
broadcast  signals  and  one  pay  cable  channel. 
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restating  “its  basic  position  that  the 
Commission  is  without  authority  to  com¬ 
pel  unconditional  access  to  TMC’s  cable 
systems  regardless  of  that  system’s  tech¬ 
nical  configuration  or  any  would-be 
user’s  willingness  to  imderwrite  the  in¬ 
vestment  of  interconnecting  equipment 
or  other  devices  to  TMC’s  cable  system.” 
Additionally,  TMC  contended  that  the 
Commission  had  not  adopted  any  rules 
governing  compelled  “open-ended  access 
for  commercial  enterprises,”  such  as  Pa¬ 
cific  Cablevision  and  therefore  the  re¬ 
quirements  of  the  Administrative  Pro¬ 
cedure  Act  had  not  been  satisfied.  More¬ 
over,  such  compelled  access  would  not 
accord  with  the  stated  goals  of  the  Re¬ 
port  and  Order  in  Docket  20508  to  in¬ 
crease  program  diversity  or  a  sense  of 
participation  in  the  video  medium  be¬ 
cause  of  the  commercial  nature  of  the 
proposed  programming.  Notwithstand¬ 
ing  the  foregoing,  TMC  offered  the  fol¬ 
lowing  responses:  (a)  It  does  not  have 
the  technical  capacity  to  permit  the  use 
of  more  channels.  TMC’s  basic  12-chan- 
nel  system  is  saturated,  and  only  40% 
has  been  reconstructed  to  provide  20 
channels.  Also,  signal,  distortion  which 
accompanies  the  utilization  of  available 
mid-band  channels  renders  them  inac¬ 
cessible  in  any  practical  sense.  To  avoid 
the  problems  of  distortion  and  signal 
quality  maintenance,  ’TMC  would  be 
forced  to  rebuild  most  of  its  plant,  and 
the  Commission  has  recently  eliminated 
these  requirements.*  Summing  up  its  po¬ 
sition,  TMC  states: 

Under  the  formula  used  by  the  Commis¬ 
sion,  it  is  clear  that  the  present  “activated 
channel  capacity”  of  TMC’s  system  is  fully 
saturated.  The  12  VHP  channels  are  used  to 
carry  13  broadcast  signals  plus  local  origina¬ 
tions.  One  mid-band  channel,  Channel  E,  Is 
used  for  TMC’s  own  pay-programming.  Seven 
mid -band  channels  are  unusuable  because 
of  signal  distortion,  interference  problems, 
and  related  problems.  ’The  other  mid-band 
channel  is  not  usable  for  pay  operations 
without  an  additional  converter,  and  even 
with  the  addition  of  another  converter  may 
not  be  usable  for  pay  purposes  because  of 
the  serious  lack  of  security  from  piracy  of 
programming.  In  short,  TMC  does  not  have 
the  actual  technical  capacity  to  accommo¬ 
date  leased  access  usage  without  engaging 
In  major  system  rebuild  including  Installa¬ 
tions  of  converters,  the  very  costly  invest¬ 
ment  requirements  the  Report  and  the  re¬ 
vised  rules  found  no  longer  to  be  in  the 
public  interest. 

(b)  Regarding  Pacific’s  expressed  will¬ 
ingness  to  install  converters  at  its  own 
expense,  TMC  notes  that  Pacific  has 
never  demonstrated  that  it  is  financially 
or  technically  capable  of  successfully  un¬ 
dertaking  this  task.  TMC  adverts  to  its 
experience  with  CINCA  (see  Paragraph 
3  above)  and  alleges  that  Pacific’s  prin¬ 
cipal  never  paid  for  the  use  of  a  supply  of 
cable  several  years  ago.  More  funda¬ 
mentally,  TMC  argues  that  Paragraph 
66  of  the  Report  and  Order  in  Docket 


20508,  on  which  the  petitioner  relies  as  a  j 
basis  for  demanding  access,  is  squarely 
contrary  to  the  Report  and  Order’s  stated 
concern  to  relieve  the  unnecessarily 
costly  burdens  of  full  compliance  with 
the  1972  access  and  channel  capacity 
rules.  For  instance,  TMC  refers  to  the 
Commission’s  statement  at  Paragraph  90 
of  the  Report  and  Order : 

In  promoting  the  beneficial  uses  of  cable 
we  recognize,  however,  an  obligation  to  tem¬ 
per  our  expectations  for  th“  future  with  a 
realization  of  the  economic  realities  of  the 
present.  We  must  insure  that  in  formulating 
policies  designed  to  facilitate  the  future  pro¬ 
vision  of  services,  we  do  not  create  unreason¬ 
able  barriers  to  the  present  expansion  of 
cable  in  general.  In  setting  for  comment  an 
option  which  would  require  old  systems  to 
meet  our  requirements  upon  natural  rebuild 
we  hope  to  minimize  the  present  cost  to  the 
cable  system  operator  and  the  public  while 
insuring  that  when  reconstruction  naturally 
occurred  It  would  be  accomplished  In  such  a 
manner  as  to  provide  expanded  capacity 
which  would  facilitate  the  provision  of  fu¬ 
ture  services. 

(c)  ’Turning  to  the  use  of  “blacked 
out”  channels,  TMC  notes  Pacific  has  j 
indicated  that  it  is  not  interested  in 
such  an  alternative  because  it  would  not 
be  consistent  with  the  provision  of  full¬ 
time  pay  service.  Consequently,  in  view  of 
Pacific’s  lack  of  interest,  TMC  argues 
that  this  question  should  be  considered 
moot,  (d)  Finally,  TMC  states  that  it 
will  provide  reasonable  access  to  all 
“qualified  users”  if  it  Is  ordered  to  do  so, 
and  this  order  has  been  sustained  on 
appeal.  However,  it  insists  that  under 
the  present  circumstances,  it  cannot 
provide  “reasonable  access”  to  Pacific 
Cablevision. 

11.  The  California  Community  Tele¬ 
vision  Association  (CCTA),  which  had 
not  hitherto  participated  in  this  pro¬ 
ceeding,  filed  comments  on  September  2,  j 
1976.  Ihe  association,  which  represents 
numerous  California  cable  operators, 
stated  that  the  petition  should  be  denied 
and  that  the  more  orderly  processes  of 
Commission  rulemaking  should  imple¬ 
ment  the  objectives  of  Docket  20508.  ! 

These  submissions  were  not  timely  filed  | 
as  Section  76.7  of  the  Rules  specifies  that 
oppositions  to  pending  requests  for  spe¬ 
cial  relief  must  be  filed  within  30  days  of 
the  initial  filing  of  the  petition.  More-  ! 
over,  CCTTA  did  not  seek  a  waiver  of 
Section  76.7  to  permit  such  an  untimely 
filing  or  indicate  the  reasons  for  its  fail¬ 
ure  to  participate  at  an  earlier  date. 
Consequently,  we  do  not  believe  that  the 
public  Interest  in  maintaining  orderly 
deliberative  processes  would  be  served  by 
considering  this  pleading  and  it  will  be  | 
dismissed.  (Additional  comments  were  | 
filed  by  TM  Communications  Company 
on  September  27,  1976  and  Pacific  Cable- 
vision  on  September  29,  1976.  In  view  of 
their  untimely  submission,  we  will  not 
take  cognizance  of  them.)  | 
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lie  interest  obligations  and  regulatory 
structures  apply.  Since  TMC  has  imder- 
taken  wire  service  with  the  retransmis¬ 
sion  of  broadcast  programming  and  its 
own  cablecasting,  it  controls  a  naturally 
monopolistic  resource  (i.e.,  the  cable) 
and,  therefore  access  to  the  cable  sub¬ 
scribing  public. 

7.  Petitioner  also  claims  that  TMC’s 
other  arguments  are  without  merit,  es¬ 
pecially  its  contention  that  only  a  rule 
making  proceeding  should  rule  on  these 
issues.  Since  no  new  issues  are  raised 
there  is  no  need  for  additional  rule  mak¬ 
ing  proceedings.  Finally,  Pacific  contends 
that  its  financial  qualifications  are  not 
in  issue  and  that  it  will  provide  new  and 
different  programming  to  the  subscribers 
in  Escondido,  California.  Therefore,  in 
Pacific’s  view,  there  is  no  doubt  that 
TMC  is  “attempting  to  bar  competition 
by  creating  a  barrier  to  entry.” 

8.  Following  the  submission  of  these 
pleadings,  we  released  the  Report  and 
Order  in  Docket  20508,  FCC  76-313,  59 
FCC  2d  294  (1976) ,  which  adopted  rules 
substantially  modifying  the  access  and 
cablecasting  obligations  of  cable  televi¬ 
sion  systems.  Because  of  the  pertinence 
of  the  new  rules  to  this  proceeding,  both 
parties  were  requested  to  submit  addi¬ 
tional  comments  on  these  questions:  (a) 
whether  TMC  has  the  technical  capacity 
to  permit  the  use  of  more  channels  for 
access  programming;  (b)  whether  the 
petitioner  was  ready  to  install  converters 
on  the  system  and  pass  along  additional 
costs  to  its  potential  subscribers;  (c) 
whether  it  is  feasible  to  permit  access  on 
a  leased  channel  basis  during  those  pe¬ 
riods  when  TMC  provides  network  non¬ 
duplication  protection  to  local  network 
affiliated  stations;  and  (d)  whether  TMC 
would  make  a  “reasonable  effort”  to  pro¬ 
vide  access  to  Pacific  Cablevision  for  the 
use  of  its  facilities. 

9.  Pacific  Cablevision  replied  as  fol¬ 
lows;  (a)  ’TMC  has  the  capacity  to  per¬ 
mit  the  use  of  additional  channels.  A 
second  midband  channel  is  available  and 
40%  of  TMC’s  system  has  been  converted 
to  full  20-channel  capacity  amplifiers 
which  can  be  utilized  with  converters. 
In  brief,  “there  Is  channel  capacity,  and 
that  capacity  can  meet  the  Commission’s 
technical  standards  without  causing  the 
remainder  of  ’TMC’s  channels  to  go  below 
those  standards”;  (b)  Pacific  intends  to 
use  converters  and  has  never  asked  ’TMC 
to  bear  the  costs  of  installation.  More¬ 
over,  these  costs  would  not  be  borne  by 
TM(3’s  regular  subscribers;  (c)  Regard¬ 
ing  the  use  of  “black-out”  time  created 
by  the  enforcement  of  our  nonduplica¬ 
tion  rules.  Pacific  contends  that  this 
question  is  moot  because  TMC  acknowl¬ 
edges  that  sufficient  channel  space  is 
available.  In  any  case,  this  “black-out” 
time  would  not  comport  with  the  offer¬ 
ing  of  full  time  pay  cable  service;  and 

(d)  TMC  has  not  made  a  “reasonable 
effort”  to  provide  access  in  the  past  and 
Pacific  suggests  it  will  not  do  so  in  the 
future  unless  the  Commission  orders 
compliance  with  its  rules. 

10.  TMC  also  responded  to  these  ques¬ 
tions,  but  prefaced  its  submissions  by 


*’rbe  Report  and  Order  in  Docket  20363, 
supra,  canceled  the  March  31,  1977,  recon¬ 
struction  deadline  and  suspended  emy  re¬ 
quirement  that  applied  to  older  systems,  such 
as  ’TMC’s  Escondido  system. 


12.  TMC’s  arguments  as  to  the  con-  . 
stitutionality  of  our  access  rules  closely ' 
parallel  those  raised  by  Midwest  Video 
Corporation  in  Elocket  20508.  Generally, 
these  arguments  consist  of  the  following 
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contentions:  (a)  that  leased  channel 
rules  are  equivalent  to  common  carrier 
regulation  and  the  Commission  has  no 
authority  to  convert  cable  systems 
into  common  carriers;  (b)  that  the  re¬ 
quirement  to  provide  leased  channels  is 
an  unconstitutional  taking  of  private 
property  for  public  use  without  just 
compensation  in  violation  of  the  Fifth 
Amendment  to  the  Federal  Constitution ; 
(c)  that  even  if  these  regulations  are  not 
an  unconstitutional  taking,  they  violate 
the  Fifth  Amendment  as  being  restric¬ 
tions  on  a  lawful  business  activity,  con¬ 
stituting  an  unnecessary  interference 
with  personal  or  property  rights  that  are 
not  reasonably  structured  to  attain  a 
valid  legislative  purpose;  and  (d)  that 
to  mandate  the  leasing  to  third  parties 
of  access  channels  would  necessitate  a 
change  in  the  basic  structure  of  TMCs 
business. 

13.  In  the  Report  and  Order  in 
Docket  20508,  we  stated  that: 

These  arguments  do  not  persuade  us  that 
the  adoption  of  reasonable  channel  capacity 
and  access  channel  rules  are  either  uncon¬ 
stitutional  or  beyond  our  Jurisdiction.  The 
Communications  Act  allows  the  Commission 
significant  discretion  In  dealing  with  the  de¬ 
velopments,  demands  and  public  Interest 
benefits  Inherent  In  the  dynamic  field  of 
communications.  The  Commission's  author¬ 
ity  to  adopt  reasonable  cable  regulations  has 
been  upheld  on  a  number  of  occasions  in 
several  different  contexts.’ 

Moreover,  we  were  persuaded  that  the 
rationale  of  the  Supreme  Court’s  aflarm- 
ance  of  our  program  origination  rules  in 
Midwest  Video  applies  with  equal  force 
to  our  channel  capacity  and  access  rules 
and  that  simply  denouncing  them  as 
“common  carrier”  or  “quasi-common 
carrier”  obligations  did  not  invalidate 
their  claims  to  legitimacy.  TMC’s  col¬ 
lateral  attack  on  the  rules  in  this  pro¬ 
ceeding  is  no  more  persuasive. 

14.  TMC’s  passtag  reference  to  the  Ad¬ 
ministrative  Procedure  Act  warrants  fur¬ 
ther  comment.  Prior  to  the  adoption  of 
the  Report  and  Order  in  Docket  20508, 
TMC  was  subject  to  the  provisions  of 
former  §§  76.251  and  76.253  of  the  Rules. 
Consequently,  TMC  was  obliged  to  es¬ 
tablish  rules  requiring  first-come  nondis- 
criminatory  access  if  it  permitted  access 
to  its  cable  channels.  Once  TMC  allowed 
the  use  of  its  chamiels  for  leased  access, 
then  it  could  not  deny  other  potential 
users  a  similar  opportunity  to  use  these 
channels."  In  addition,  §  76.253(a)  of  the 
Rules  required  TMC  to  “make  a  reason¬ 
able  effort  to  provide  channel  time  for 
presentation  of  (non-operator  cablecast) 
programs.”  Nevertheless,  TMC  suggests 
that  our  action  in  Docket  20508  failed  to 
adopt  specific  rules  regarding  non-op¬ 
erator  access  to  a  cable  system’s  leased 
channels,  that  no  standards  have  been 
established  on  which  a  cable  operator 
can  rely  in  administering  §  76.254(f).  In 
TMC’s  view,  to  impose  additional  duties 
on  cable  operators  without  providing 
specific  notice  thereof  and  an  oppor- 


’  Paragraph  13  of  the  Report  and  Order  in 
Docket  20608,  supra,  at  p.  298. 

•See  former  Section  76.251(c). 


tunity  to  comment  violates  the  provi¬ 
sions  of  the  Administrative  Procedure 
Act.  However,  this  argument  ignores  the 
fact  that  §  76.254(f)  largely  incorporates 
the  existing  obligations  expected  of  cable 
operators  which  had  been  established  by 
former  §§  76.351  and  76.253.  Since  our 
proceedings  in  Docket  20508  did  not  af¬ 
fect  these  continuing  obligations,  we  are 
not  persuaded  that  the  requirements  of 
the  Administrative  Procedure  Act  have 
been  violated. 

15.  The  instant  petition  was  filed 
shortly  before  the  Commissiwi’s  adop¬ 
tion  of  changes  in  its  cable  television 
leased  access  rules,  at  a  time  when  those 
mo^fications  had  been  on  notice  to  the 
public  for  the  better  part  of  a  year. 
V^ile  it  would  be  possible  to  evaluate 
Pacific  Cablevlsion’s  complaint  under 
the  old  standards  as  well  as  the  new,  we 
shall  focus  chiefly  on  the  latter.  As 
noted,  the  parties  at  Commission  request 
have  supplemented  their  pleadings  to 
take  into  account  our  decision  in  Docket 
20508.  Since  the  cable  system  on  which 
access  is  sought  began  operation  prior  to 
March  31,  1972,  the  new  rule  presently 
applicable  to  this  dispute  is  §  76.254(f) , 
which  states  in  pertinent  part: 

UntU  March  31,  1977,  systems  ’  •  •  that 
commenced  operation  prior  to  March  31, 
1972,  may  comply  with  the  requirements  of 
this  section  by  making  a  reasonable  effort 
to  provide  channel  time  for  local  non-opera- 
tor  presentation  of  cablecast  programs. 

The  issue  before  us,  then,  is  whether 
’TMC  has  made  a  “reasonable  effort  to 
provide  channel  time”  to  Pacific  Cable- 
vision, 

16.  Beyond  challenging  the  Commis¬ 

sion’s  authority  to  con^l  access  to  the 
cable  system  (Paragraphs  3-4,  10, 

supra) ,  ’TMC  bases  its  continuing  rejec¬ 
tion  of  Pacific’s  lease  proposal  upon  (a) 
its  own  technical  limitations,  (b)  peti¬ 
tioner’s  questionable  financial  and  tech¬ 
nical  capabilities,  and  (c)  Pacific’s  re¬ 
fusal  to  consider  use  of  “blacked  out” 
channel  time.  On  the  record  before  us, 
"TMC  does  not  dispute  Pacific’s  claim 
that  more  than  once  it  has  refused  peti¬ 
tioner’s  request  to  perform  tests  to  de¬ 
termine  whether  another  mid-band 
channel  could  be  introduced  without  ob¬ 
jectionable  interference.  (Note  1,  supra) . 
This  is  manifestly  unfair.  A  cable  oper¬ 
ator  who  claims  technical  incapiclty  or 
harm  to  his  system  may  not  withhold  the 
means  to  disprove  that  claim. 

17.  TMC’s  allegations  that  Pacific  is 
financially  and  technically  unqualified 
are  not  supported.  Petitioner’s  offer  to 
supply  and  maintain  converters  for  sub¬ 
scribers  to  its  proposed  pay  service  is 
not  challenged  by  TMC.  ;iTie  system’s 
concern  for  theft  of  service  (Paragraph 
10,  supra)  is  misplaced,  since  it  appears 
the  prospective  lessee  would  bear  the 
brunt  of  any  such  loss. 

18.  As  to  the  availability  of  black-out 
time  on  TMC's  channels,  the  question  Is 
not  developed  because  both  parties  con¬ 
sider  it  moot.  Since  Pacific  believes  a 
whole  channel  is  available,  it  declines 
to  contemplate  less.  TMC  takes  this  as  a 
firm  refusal,  and  apparently  has  not  of¬ 
fered  petitioner  such  nonduplication 


time.  In  light  of  §  78.254(f) ’s  reference 
to  “chMinel  time” — admitting  of  less 
than  a  whole  channel — we  believe  fur¬ 
ther  exploration  may  be  warranted. 

19.  ri^ese  oonsideraticms  of  reason¬ 
ableness  are  illuminated  by  Paragraphs 
66  and  68  of  our  decision  in  the  Report 
and  Order  in  Docket  20508,  supra,  which 
states,  in  pertinent  part: 

Our  rules  may  not  be  construed  as  permit¬ 
ting  a  system  operator  to  exclude  a  potential 
access  user  who  Intends  to  use  a  channel, 
install  converters  himself,  and  pass  such 
costs  along  to  those  who  wish  to  view  •  •  • 

We  shall  scrutinize  the  actions  of  oper¬ 
ators  who,  while  providing  their  own  pro¬ 
gramming,  assert  that  their  activated  capa¬ 
bility  is  Insufficient  to  permit  the  leasing  of 
a  channel  to  potential  competitors. 

In  light  of  the  second  of  these  state¬ 
ments,  it  no  longer  mattei^  whether  TM 
Program  Services,  Inc,  is  performing 
“origination”  as  a  bookkeeping  offspring 
of  TMC  or  providing  commercial  service 
as  an  independent  lessee.  In  neither 
case  should  it  be  given  discriminatorily 
favorable  treatment  by  the  operator  as 
against  another  commercial  lessee. 

20.  On  the  record  before  us,  we  cannot 
conclude  that  TMC  has  made  reasonable 
efforts  to  provide  Pacific  Cablevision  with 
leased-access  channel  time  on  its  Escon¬ 
dido  system.  TM  Communications  Com¬ 
pany  therefore  is  ordered  to  show  cause 
why  it  should  not  cease  and  desist  from 
violation  of  §  76.254(f)  of  the  Commis¬ 
sion’s  Rules,  which  violation  is  said  to 
have  begun  on  or  before  February  23, 
1976,  and  to  be  continuing. 

Accordingly,  it  is  ordered.  That  pur¬ 
suant  to  Section  312  (b)  and  (c)  of  the 
Communications  Act  of  1934,  as  amended 
(47  U.S.C.  312  (b)  and  (c) ) ,  TM  Com¬ 
munications  Company  is  directed  to  show 
cause  why  it  should  not  be  ordered  to 
cease  and  desist  from  further  violations 
of  Part  76  of  the  Commission’s  Rules  and 
Regulations  in  the  operation  of  its  cable 
television  system  at  Escondido,  Cali¬ 
fornia. 

It  is  further  ordered.  That  TM  Com¬ 
munications  Company  is  directed  to  ap¬ 
pear  and  give  evidence  upon  the  issues 
specified  below  at  a  hearing  to  be  held  at 
a  time  and  place  to  be  specified  by  sub¬ 
sequent  order  before  an  Administrative 
Law  Judge,  unless  the  hearing  is  waived 
in  wlfich  event  a  written  statement  may 
be  submitted : 

1.  To  determine  if  TMC’s  cable  television 
system  at  Escondido,  California  possesses  the 
capability  to  permit  the  use  of  additional 
channels  or  channel  space  for  access  pr-^- 
grammlng  by  any  of  the  following  means; 

(a)  In  the  mid-band. 

(b)  On  that  portion  of  the  system  that  has 
been  expanded  to  20-channel  capacity. 

(c)  During  that  portion  of  the  day  when 
broadcast  channels  are  blacked-out  because 
of  network  nonduplication  or  syndicated 
exclusivity  protection. 

2.  To  determine  if  Pacific  Cablevision  has 
been  and  is  willing  to  supply  converters  for 
the  purpose  of  Its  proposed  pay  cable  opera¬ 
tion  on  TMC’s  Escondido,  California,  cable 
television  system  without  obligation  to  TMC. 

3.  To  determine  if  TMC  refused  Pacific’s 
request  to  allow  Pacific  to  ascertain  whether 
another  mid-ban  channel  could  be  intro- 
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duced  on  TMC’s  Escondido,  California,  cable 
television  system  without  objectionable  In¬ 
terference. 

4.  To  determine  If  TMC  or  any  other  entity 
does  provide  or  has  provided  any  non-broad¬ 
cast  programming  apart  from  the  basic 
broadcast  services  available  on  TidC’s  Escon¬ 
dido,  California,  cable  television  system. 

6.  To  determine  If  TIAC  has  made  a  reason¬ 
able  effcH^  to  provide  channel  time  within 
the  meaning  of  I  76.254(f)  to  Pacific  Cable- 
vision  for  local  non-operator  presentation  of 
cablecast  programs  on  TMC’s  Escondido, 
California,  cable  television  system. 

6.  To  determine  whether  'TM  Communica¬ 
tions  Company  should  be  ordered  to  cease 
and  desist  from  violating  Part  76  of  the  Com¬ 
mission’s  Rules  and  Regulations. 

It  is  further  ordered.  That  the  Cable 
Television  Bureau  Is  made  a  party  to  this 
proceeding. 

It  is  further  ordered.  That  Pacific  Ca- 
blevision  is  also  made  a  party  to  this 
proceeding. 

It  is  further  ordered.  That  the  Secre¬ 
tary  of  the  Federal  Communications 
Commission  shall  send  copies  of  this 
order  by  certified  mail  to  TM  Communi¬ 
cations  Company,  Escondido,  California. 

Federai.  Communications 
Commission, 

Vincent  J,  Mullins, 

Secretary. 

[PR  Doc.76-33443  Filed  11-11-76:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
ADVISORY  COMMITTEES 
Meetings 

This  notice  annoimces  forthcoming 
meetings  of  the  public  advisory  commit¬ 
tees  of  the  Food  and  Drug  Administra¬ 
tion.  It  also  sets  out  a  summary  of  the 


views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  c«ally  or  in  writting,  on 
issues  pending  before  the  committee.  Ex¬ 
planation  will  be  given  of  new  FDA  policy 
concerning  open  meetings. 

Closed  committee  deliberations.  The 
panel  will  be  reviewing,  voting  upon  and 


procedures  governing  the  committee 
meetings  and  the  methods  by  which  in¬ 
terested  persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  is  issued  imder 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  86  Stat.  770-776  (5  U.S.C.  App.  I) ) . 
The  following  advisory  committee  meet¬ 
ings  are  annoimced: 


modifying  the  content  of  summary  min¬ 
utes  and  categorization  of  ingredients 
and  claims. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  draft  No.  5  of  its 
final  report  in  preparation  for  submission 
to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  secret 
data  and  to  protect  the  free  exchange  of 
internal  views  (5  U.S.C.  552(b)(4)  and 
(5)). 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

1.  Panel  on  Review  of 
Dentifrices  and  Dental 
Care  Agents. 

Dee.  1  and  2,  9  a.m.,  con¬ 
ference  rooms  Q  and  H, 
Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockville, 
Md. 

Open  public  hearing  Dec.  1,  9  a.m.  to  10  a.m.;  closed 
committee  deliberations  Dec.  1, 10  a.m.  to  4:30  p.m., 
Dec.  2,  0  a.m.  to  4:30  p.m.;  Michael  D.  Kennedy. 
(HFD-510),  6600  Fishers  Lane,  RockviUe,  Md 
20657,  301-443-4960. 

2.  Panel  on  Review  of  Anti-  Dec.  2  and  3,  9  a.m.,  con-  Open  public  hearing  Dec.  2,  9  a.m.  to  10  a.m.;  closed 
perspirant  Drug  Prod-  ference  room  B,  Parklawn  committee  deliberations  Dec.  2, 10  a.m.  to  4:W  p.m., 
ucts.  ^  Bldg.,  5600  Fishers  Lane,  Dec.  ^9a.m.  to4:30  p.m.;  Lee  Oeismar,  (HFD-510), 

RocKville,  Md.  6600  Fishers  Lane,  Rockville,  Md.  20857,  301-44^ 

4960. 


DEPARTMENT  OF  STATE 

IPubllc  Notice  CM-6/1291 

FINE  ARTS  COMMITTEE 
Meeting 

The  Fine  Arts  Ccmimittee  will  hold  its 
Fall  meeting  on  Monday,  December  6 
and  Tuesday,  December  7.  The  meeting 
on  Decranber  6  will  be  for  the  full  Com¬ 
mittee  at  2:00  pm.  in  the  Jcdin  Quincy 
Adams  State  Drawing  Room  in  the  Dip¬ 
lomatic  Reception  Rooms.  On  December 
7  the  Finance  Committee  will  meet  at 
11:15  a.m.  in  the  John  Quincy  Adams 
State  Drawing  Room. 

The  agenda  for  the  full  Committee 
meeting  will  include  a  summary  of  the 
work  of  the  Fine  Arts  Committee  since 
its  last  meeting,  the  announconent  of 
all  gifts  and  loans  during  calendar  year 
1976,  as  well  as  a  discussion  of  future 
architectural  changes  in  the  Diplomatic 
Bec^ticm  Rooms.  Hie  ag^da  for  the 
Finance  Committee  will  be  a  discussion 
of  the  present  and  Icmg  term  financial 
needs  of  the  Fine  Arts  Cfxnmittee. 

The  meetings  are  open  to  the  public. 
The  public  may  take  part  in  the  dis¬ 
cussion  as  long  as  time  permits  and  at 
the  discretion  of  the  Chairman.  Because 
/of  State  Department  security  require¬ 
ments,  anyone  wtdiing  to  attend  the 
meetings  should  telephone  the  Fine  Arts 
Office  beffH'e  Friday,  December  3,  1976, 
teleihone  (202  )  632-0298  to  make  ar¬ 
rangements  to  alter  the  building. 

Dated:  Novemba  4, 1976. 

Clement  E.  Conger, 

Chairman, 

Fine  Arts  Committee. 

(PR  Doc.76-33558  Filed  ll-ll-76;8;46  am] 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  tile  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee.  Ex¬ 
planation  will  be  given  of  new  FDA  policy 
concerning  open  meetings. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)(2)).  Hits  will  include  product 
names,  formulas  and  formulation  proc¬ 
ess  data,  sales  data,  and  in  some  cases, 
portions  of  pending  or  approved  new  drug 
applications  (NDA’s) .  Also,  discussion  re¬ 
lating  to  labeling,  drug  class  standards 


General  function  of  the  committee. 
Reviews  and  evaluates  availaUe  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  liefore  the  committee. 
Exidanation  will  be  given  of  new  FDA 
policy  concerning  open  meetings. 


and  testing  wUl  often  be  intermixed  with 
discussion  of  formulas,  sales  data  or  NDA 
material  in  such  a  way  that  the  two  dis¬ 
cussions  often  cannot  be  separated  with¬ 
out  seriously  impeding  the  progress  of 
the  panel’s  deliberations. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  draft  No.  1  of  its 
final  report  in  preparation  for  submis¬ 
sion  to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  sec¬ 
ret  data  and  to  protect  the  free  exchange 
of  internal  views  (5  U.S.C.  552(b)  (4)  and 
(5)). 


Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2)).  This  will  include  product 
names,  formulas  and  formulation  proc¬ 
ess  data,  sales  data,  and  in  some  cases, 
portions  of  pending  or  approved  new 
drug  applications  (NDA’s).  Also,  dis¬ 
cussion  relating  to  labeling,  drug  class 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

3.  Panel  on  Review  of  Oph¬ 
thalmic  Drug  Products. 

Dec.  3  and  4,  9  a.m.,  confer¬ 
ence  room  H.  Parklawn 
Bldg.,  5600  Fishers  Lane, 
Rocrville,  Md. 

Open  public  hearing  D'ec.  3,  9  a.m.  to  10  a.m.;  closed 
committee  deliberations  Dec.  3,  10  a.m.  to  4:30  p.m., 
Dec.  4, 9  a.m.  to  4:30  p.m.;  John  T.  McElroy,  (HFD- 
510),  5600  Fishers  Lane,  Rockville,  Md.  20857,  301- 
443-4960. 
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standards  and  testing  will  often  be  in¬ 
termixed  with  discussion  of  formulas, 
sales  data  or  NDA  material  in  such  a  way 
that  the  two  discussions  often  cannot  be 
separated  without  seriously  impeding  the 
progress  of  the  panel’s  deliberations. 

Hie  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 


The  panel  will  be  reviewing,  voting 
upon  and  modifying  draft  No.  7  of  Its 
final  report  in  preparation  for  submis¬ 
sion  to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se¬ 
cret  data  and  to  protect  the  free  ex¬ 
change  of  internal  views  (5  U.S.C.  562 
(b)  (4)  and  (5) ) . 


Type  of  meeting  and  contact  person 


Committee  name 


4.  Subcommittee  on  Pediat*  Dec.  3  and  4;  on  Dec.  3,  9  Open  pnbUc  hearing  Dec.  3,  9  ajn.  to  10  a.m.;  open 
ric  Nnclear  Medicine  of  a.m.,  conference  room  1.,  committee  discnssion  Dec.  3,  10  a.m.  to  S  p-m-, 

Uie  Rr^iopharmaceuti-  Parklawn  Bldg.,  6600  Dec.  4,  9  a.m.  to  2  p.m.;  C.  H.  Maxwell,  H.D., 

cal  Advisory  Com-  Fishers  Lane,  Rockville,  (HFD-180),  5600  Fishers  Lane,  Rockville,  Md.  20857, 

mittee.  Md.;  on  Dec.  4,  9  a.m.,  301-443-6197. 

Pennsylvania  Room, 

Holiday  Inn,  8120  Wis¬ 
consin  Ave.,  Bethcsda, 

Md. 


Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  pediatric  use  of  commercially  avafi- 
able  radiopharmaceutical  drug  products. 


General  function^  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and  investigational  pre¬ 
scription  drugs  for  use  in  the  practice 
of  nuclear  medicine. 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip- 
ti(m  drugs  for  use  in  diseases  and  disor¬ 
ders  of  the  eye. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  cfmunittee. 

Open  committee  discussion.  Discussion 


of  the  use  of  specular  microscimy  in  clin¬ 
ical  investigations;  revised  FDA  policy 
on  open  advisory  committee  meetings, 
presented  by  Carl  M.  Leventhal,  MD.; 
report  on  FDA  actions  on  FDA  ophthal¬ 
mic  adverse  reaction  report  and  review 
of  completed  draft  guidelines  for  clinical 
study  of  extended-wear  contact  lenses; 
and  committee  deliberation  of  agenda 
items. 


Type  of  meeting  and  eontact  person 


Gommittee  name 


room  Open  pnblie  hearing  Dee.  6,  9  a.m.  to  10  a.m.;  open 
SW.,  committee  discnssion  Dec.  6,  10  a.m.  to  4:30  pjn.. 
Dee.  7,  9  a.m.  to  4:30  pjn.;  Harry  R.  Sanberman, 
(HFK-440),  8757  Georgia  Ave.,  Klver  Spring,  Md. 
20910,  301-427-7226. 


6,  Implants  and  Biomateri-  Dec.  6  and  7,  9  a.m. 
als  Subcommittee  of  the  0821,  FB-8,  200  C  8i 
Ear,  Nos^ and  Throat  Wasnington,  D.C. 

Device  Classification 
Panel. 


General  function  of  the  committee.  Re-  Devices  to  be  reviewed  include  middle 
views  and  evaluates  available  data  ccm-  and  inner  ear  implants,  es<H)hageal  im- 
cemlng  the  safety  and  effectiveness  of  plants,  nasal  implants,  laryngeal  im- 
devices  currently  in  use  and  makes  rec-  plants,  facial  implants,  and  ENT  pros- 
ommendatlons  for  their  regulation.  thetlc  materials.  The  specific  device 

Agenda — Open  public  hearing.  Inter-  categories  are  as  follows:  middle  ear 
ested.  parties  are  encouraged  to  present  implants:  stainless  steel  middle  ear 
Information  pertinent  to  devices  to  be  tubes,  polymer  middle  ear  tubes,  mul- 
reviewed  at  this  meeting  to  Harry  R.  tlple  material  middle  ear  tubes,  polymer 
Bauberman,  P.  E.,  Executive  Secretary,  ^tefion  silastic)  middle  earmolds,  su- 
Submission  of  dato  relative  to  tentative  pramid  middle  earmolds,  metal  ossicular 
classification  findings  is  also  invited.  replacement  polymer  ossicular  replace- 
Open  committee  discussion.  The  sub-  ment,  multiple  material  ossicular  re- 
committee  will  review  published  docu-  placement,  and  sacculotomy  tacks; 
mentation  on  ear,  nose,  and  throat  Imier  ear  implants :  cochlear  implant; 
(ENT)  implants  and  biomaterials,  and  esophageal  Implants:  esophageal  pros¬ 
will  cmnplete  supplementary  classifica-  thesis  and  esophageal  tubes;  nasal  Im- 
tion  data  for  these  devices.  The  docu-  Plants:  columella,  nasal  struts,  septal 
mentation  resulting  from  this  meeting  implants,  and  nasopharyngeal  implants; 
will  be  presented  to  the  full  ENT  panel  laryngeal  implants:  laryngeal  prosthesis 
for  formal  approval  when  it  meets  on  De-  and  tefion  paste;  facial  Implants:  facial 
cember  13  and  14, 1976.  prosthesis,  mandibular  implants,  and 
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Cummlttee  name 

Date,  time,  and  place 

Type  of  mating  and  contact  person 

5.  Opbthalmle  Drugs  Ad¬ 
visory  CommIUee. 

Dee.  6,  9  &jn.,  eonlerencc 
rocan  A,  Parklawn  Bldg., 
5600  Fishers  Lane,  Ro^- 
vlUe,  Md. 

Open  public  hearing  9  ajn.  to  10  a.m.;  open  committee 
discnssion  10  a.m.  to  4  pjn.;  Mary  K.  Bruch,  (HFD- 
140),  6600  Fishers  Lane,  Rockville,  Md.  20E57,  301- 
443-4310. 

50068 


NOTICES 


msucillofaclal  implants;  prosthetic  ma-  implant  material,  ceramic  implant  ma¬ 
terials:  gelfoam,  gelfllm,  plasti-pore.  tan-  terial.  po^carbonate  implant  material, 
talum  prosthesis  wire,  platinum  implant  suture  material,  tissue  glues,  and  pro* 
material,  teflon  Implant  material,  silastic  plast. 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  pe^n 


7.  Panel  on  Review  of  Oral  Dec.  9  and  10,  9  a.m.,  oon-  Open  public  hearing  Dec.  9,  9  a.m.  to  10  ajn.;  oloeed 
Cavity  Dmg  I'roducts.  ference  room  C,  Parklawn  committee  deliberations  Dec.  9, 10  a.m.  to  4:30  p.m.. 
Bldg..  5600  Fishers  Lane,  Dec.  10, 9  a.m.  to  4:30  p.m.;  John  T.  McElroy,  (HFD- 
Roclcville,  Md.  610),  6600  Fishers  Lane,  Rockville,  Md.  20657, 301-443- 

4960. 


General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee.  Ex¬ 
planation  will  be  given  of  new  FDA  policy 
concerning  open  meetings. 

Closed  committee  deliberations.  The 
panel  win  review  data  submitted  in  con- 
fldence  pursuant  to  the  OTC  review’s  call 
for  data  for  this  panel  (see  also  21  (TFR 
330.10(a)  (2)).  This  wiU  include  product 
names,  formulas  and  formulation  proc¬ 
ess  data,  sales  data,  and  in  some  cases, 
portions  of  pending  or  approved  new  drug 
applications  (NDA’s).  Also,  discussion 
relating  to  labeling,  drug  class  standards 


and  testing  will  often  be  intermixed  with 
discussion  of  formulas,  sales  data  or  NDA 
material  in  such  a  way  that  the  two  dis¬ 
cussions  often  cannot  be  separated  with¬ 
out  seriously  Impeding  the  progress  of 
the  panel’s  deliberations. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon  and  modlf3dng  draft  No.  2  of  its 
final  report  in  preparation  for  submis¬ 
sion  to  the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se¬ 
cret  data  and  to  protect  the  free  ex¬ 
change  of  internal  views  (5  U.S.C.  552 (b) 
(4)  and  (5)). 


Committes  name 

Date,  time,  and  (dace 

Type  of  meeting  and  contact  person 

a  Sorgioal  Drugs  Advisory 
Committee. 

Dee.  10,  9  a.m.,  conference 
room  B,  Parklawn  Bldg., 
6600  Fillers  Lane,  Ro^- 
TUM,Md. 

Open  committee  discussionOajn.  to  12  am.;open public 
hearing  1  p.m.  to  2  p.m.;  closed  committee  delibera¬ 
tions  2  p.m.  to  4  pi.m.;  Q«ald  M.  Raehanow,  (HFD- 
160),  5600  Fisbers  Lane,  Rockville,  Md.  20657, 301- 
443-3500. 

General  function 

of  the  committee. 

procedures;  future  use  of  injectable 

Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
marketed  and  investigational  prescrip¬ 
tion  drugs  for  use  in  the  field  of  surgery. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  information, 
data,  or  views,  orally  or  in  writing,  on  is¬ 
sues  pending  before  the  committee. 

Ojien  committee  discussion.  Discussion 
of  changes  in  PDA  advisory  committee 


liquid  silicone:  presentation  by  Dow 
Coming  Corp.;  and  labeling  for  methyl 
methacrylate  bone  cements. 

Closed  committee  deliberations.  Re¬ 
view  of  investigational  new  drug  applica¬ 
tion  (IND  12,470)  and  IND’s  presently 
under  consideration.  This  portion  of  the 
meeting  will  be  closed  to  permit  presen¬ 
tation  of  trade  secret  data  (5  U.S.C.  552 
(b)(4)). 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


9.  Panel  on  Review  o(  Al-  Dec.  10  and  11, 9  a.m.,  room  Open  poblio  bearing  Dec.  10,  9  a.m.  to  10  a.m.;  closed 
lergsnic  Extracts.  130. 6110  Execntive  Blvd.,  committee  deliberations  Dec.  10,  10  a.m.  to  5  p.m., 

-  Rockville,  Md.  Dec.  II. 8:30a.m.  toadjonmment;  Clay  Sisk.  (HFB- 

6).  8800  Rockville  Pike,  Bethesda,  Md.  20014, 301- 
443-6465. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  Discus¬ 
sion  of  minutes  of  last  meeting  and  open 
committee  meetings.  Any  interested  per¬ 
son  may  present  information,  data,  or 
views,  orally  or  in  virriting,  on  Issues 
jiending  before  the  panel. 

Closed  committee  deliberations.  Re¬ 
view  of  data  submissions  from  allergenic 


extract  producers  and  draft  recom¬ 
mendations  for  food  and  epidermal  ex¬ 
tracts  and  consideration  of  recom¬ 
mendations  for  further  testing  and  for 
labeling  for  aUergenic  extracts.  This  por¬ 
tion  of  the  meeting  will  be  closed  to  per¬ 
mit  discussion  of  trade  secret  data  and 
to  allow  for  the  free  exchange  of  internal 
views  and  formulation  of  recommenda¬ 
tions  (5  U£.C.  552(b)(4)  and  (5)).  • 


Committee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


10.  Panel  on  Boview  of  MM-  Dee.  12  and  13,  9  a.m.  on  Closed  committee  deliberations  Dec.  12,  9  a  jn.  to  4'SO 
eellaneous  Internal  Dec.  13,  conference  room  p.m.;  open  public  hearing  Dec.  13,  9  a.m.  to  10  a.m.; 
Drug  Products.  A,  Parklawn  Bldg.,  6600  closed  committee  deliberations  Doc.  13,  10  a.m. 

5600  Fishers  Lane,  Ro^-  to  4:30  p.m.;  Armond  M.  Welch,  (HFD-510),  5600 
ville,  Md.  Fishers  Lane,  Rockville,  Md.  20657,  301-443-4960. 
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General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
ccmceming  the  safety  and  effectiveness  of 
nonprescription  diiig  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  in¬ 
formation,  or  views,  orally  or  in  writing, 
on  issues  pending  l^ore  the  committee. 
Explanation  will  be  given  of  new  PDA 
policy  concerning  open  meetings. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review’s 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)  (2) ) .  This  will  inclu^ 
product  names,  formulas  and  formula¬ 
tion  process  dato,  sales  data,  and  in  some 
cases,  portions  of  pending  or  approved 

Committee  name  Date,  time,  and  piace 

11.  Ear,  Nose,  and  Throat  Dee.  13  and  14, 9  a.m.,  room 
Device  ClassiOcatlon  6821,  FB-8, 200  C  St.  SW., 
Panel.  Washington,  D.C. 


new  drug  applications  (NDA’s).  Also, 
discussions  relating  to  drug  class  stand¬ 
ards  and  testing  will  often  be  intermixed 
with  discussion  of  formulas,  sales  data  or 
NDA  material  in  such  a  way  that  the 
two  discussions  often  cannot  be  sepa¬ 
rated  without  seriously  Impeding  the 
progress  of  the  panel’s  deliberations. 

’The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data  and  to  protect  the  free  ex¬ 
change  of  tntemal  views  (5  U.S.C.  552(b) 
(4)  and  (5)). 

Type  of  meeting  and  contact  person 

Open  public  hearing  Dec.  13,  9  a.m.  to  10  a.m.;  open 
committee  discussion  Dec.  13,  10  a.m.  to  4:30  pjn., 
Dec.  14,  9  a.m.  to  4:30  pjn.;  Harry  R.  Sauberman, 
P.E.,  (HFK-460),  87S7  Qeoi^a  Ave.,  Silver  Spring, 
Md.  2<»10,  301-427-7226. 


General  function  of  the  committee. 
Reviews  and  evaluate  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  parties  are  encoiuaged  to>  present 
Information  pertinent  to  devices  to  be 
classified  at  this  meeting  to  Harry  R. 
Sauberman,  P.E.,  Executive  Secretary. 
Submission  of  data  relative  to  tentative 
classification  findings  is  also  invited. 

Open  committee  discussion.  Review  of 
panel  members’  comments  on  draft  copy 
of  procedural  handbook  for  advisory 
panel  members  and  executive  secretaries. 
Completion  and  review  of  supplementary 
classification  data  sheets  for  middle  and 
inner  ear  implants,  esophageal  implants, 
nasal  implants,  laryngeal  implants,  facial 
implants,  and  ear,  nose,  and  throat 
(ENT)  prosthetic  materials.  ’These  in¬ 
clude  the  following  devices:  middle  ear 
implants:  stainless  steel  middle  ear 
tubes,  polymer  middle  ear  tubes,  multi¬ 
ple  material  middle  ear  tubes,  pol3rmer 
(tefion,  silastic)  middle  earmolds,  su- 
pramld  middle  earmolds,  metal  ossicular 
replacement,  polymer  ossicular  replace¬ 
ment,  multiple  material  ossicular  re¬ 
placement,  and  sacculotomy  tacks;  inner 


ear  implants:  cochlear  implant;  esopha¬ 
geal  implants:  esophageal  prosthesis  and 
esophageal  tubes;  nasal  implants:  colu¬ 
mella,  nasal  struts,  septal  implants,  and 
nasopharyngeal  implants;  laryngeal  im¬ 
plants:  larjmgeal  prosthesis  and  tefion 
paste;  facial  implants:  facial  prosthesis, 
mandibular  implants,  and  maxillofacial 
implants;  prosthetic  materials:  gelfoam, 
gelflhn,  plastl-pore,  tantalum  prosthesis 
wire,  platinum  implant  material,  tefion 
implant  material,  silastic  Implant  ma¬ 
terial,  ceramic  implant  material,  poly¬ 
carbonate  implant  material,  suture  ma¬ 
terial,  tissue  glues,  and  proplast.  As  time 
is  available,  the  panel  will  also  complete 
supplementary  data  sheets  for  the  fol¬ 
lowing  devices:  acoustic  chambers,  air 
conduction  transducers,  bone  conduction 
transducers,  hearing  trumpets,  mechani¬ 
cal  noise  generators,  slsi  adaptors,  tuning 
forks,  gustometers,  nasomanometers, 
To3mbee  diagnostic  tubes,  transilliunina- 
tors,  cuspidors,  powered  ENT  examining/ 
treatment  chairs,  ENT  examining/ 
treatment  tables,  ENT  treatment  units, 
oral  lavage  imits,  otoplasy  prosthesis, 
rhinoplasty  prosthesis,  cutting  blocks, 
gelfoam  punch,  ossicular  finger  vise, 
piston  cutting  Jigs,  wire  bending  die,  wire 
closure  forceps,  wire  crimpers,  and  wire 
cutting  scissors. 


ConHDittee  name  Date,  time,  and  place  Type  of  meeting  and  contact  person 


12.  aastrointestinal  Drags  Dec.  13  and  14,  9  a.m.,  con-  Open  public  bearing  Dec.  18,  9  a.m.  to  10  a.in.;  closod 
Advisory  Committee.  ferenee  rooms  G  and  11,  presentation  of  data  Dec.  13,  lOaan.  to.'ip.m.,  Dec.  14, 

Parklawn  Bl^.,  6600  9  a.m.  to  12  am.;  closed  committee  deliberations  Deo. 

Fishers  Lane,  Rockville,  14, 1  p.  m.  to  3  p. m. ;  Joan  C.  Standaert,  (HFD-110), 
Md.  6600  Fishers  Lane,  RookvlUe,  Md.  20857, 301-443-4730. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  marketed  and.  investigational  pre¬ 
scription  drugs  for  use  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing.  Discus¬ 
sion  of  new  drug  application  (NDA  17- 
920  (Tagamet) )  and  the  FDA  action  re¬ 


port  to  committee.  Any  interested  person 
may  present  data,  information,  or  views, 
oraUy  or  in  writing,  on  issues  pending 
before  the  committee. 

Closed  presentation  of  data.  Presenta¬ 
tion  of  data  on  NDA  17-920  (Tagamet) 
Cimetidine — Smith  Kline  and  French. 
This  portion  of  the  meeting  will  be  closed 
to  protect  trade  secret  data  and  unpub¬ 
lished  data  and  to  protect  personnel  and 
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medical  files  (5  U.S.C.  552(b)(4)  and 
(6)). 

Closed  committee  deliberations.  Dis¬ 
cussion  of  NDA  17-920.  This  portkm  of 


General  function  of  the  committee. 
Reviews  and  evaluates  availaMe  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  present  data,  infor¬ 
mation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 
Explanation  will  be  given  of  new  FDA 
imllcy  concerning  open  meetings. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  In  con¬ 
fidence  pursuant  to  the  OTC  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2) ) .  This  will  include  product 
names,  formulas  and  formulation  process 
data,  sales  data,  and  in  some  cases,  por¬ 
tions  of  labeling,  drug  class  standards 
and  testing  will  often  be  intermixed  with 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  presently  marketed  and  new  prescrip¬ 
tion  drug  products  proposed  for  market¬ 
ing  for  use  in  the  practice  of  derma¬ 
tology. 

Agenda — Open  public  hearing.  Any  in¬ 
terested  person  may  i»esent  data,  Infor- 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 

Agenda — Open  public  hearing.  Any 
interested  person  may  present  data,  in- 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  nonprescription  drug  products. 


the  meeting  will  be  closed  to  protect 
trade  secret  data  and  to  protect  person¬ 
nel  and  medical  files  (5  UR.C.  552(b>  (4) 
and  (6) ) . 


discussion  of  formulas,  sales  data  or  NDA 
material  in  such  a  way  that  the  two  dis¬ 
cussions  often  cannot  be  separated  with¬ 
out  seriously  impeding  the  progress  of 
the  panel’s  deliberations. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  the  content  of  sum¬ 
mary  minutes  and  categorization  of  hi- 
gredients  and  claims. 

The  panel  will  be  reviewing,  voting 
upon  and  modifying  draft  No.  5  of  its 
final  report  in  preparation  for  submis¬ 
sion  to  ^e  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade  se¬ 
cret  data  and  to  protect  the  free  ex¬ 
change  of  internal  views  (5  U.S.C.  552 
(b)(4)  and  (5)). 


mation,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  labeling  review  for  1  percent  lindane 
preparations;  review  of  corticosteroid 
guidelines;  review  of  safety  studies  on 
new  drug  application  (NDA  50-493 
(Topicycllne) ) ;  update  of  FDA  actions 
and  psoriasis  review  on  PUVA  and  azarl- 
bine;  and  committee  deliberations  of 
agenda  items. 


formation,  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  ccmunlttee. 

Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  OTC  review’s  call  for  data  for  this 
panel  (see  also  21  CFR  330.10(a)  (2) ). 


Agenda — Open  public  hearing.  Any 
interested  person  may  present  data,  in¬ 
formation.  or  views,  orally  or  in  writing, 
on  issues  pending  before  the  committee. 


Open  committee  discussion.  The  panel 
will  review  data  submitted  pursuant  to 
the  OTC  review’s  call  for  data  for  this 
panel  (see  also  21  cm  330.10(a)  (2) ) . 

Each  public  advisory  committee  meet¬ 
ing  listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  delib¬ 
eration.  Every  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend  uf>on 
the  specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separated  por¬ 
tions  of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  how¬ 
ever,  that  the  1  hour  time  limit  for  an 
open  public  hearing  represents  a  mini¬ 
mum  rather  than  a  maximum  time  for 
public  participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman  deter¬ 
mines  will  facilitate  the  committee’s 
work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  tiie  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear¬ 
ing’s  conclusion,  if  time  permits,  at  the 
chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet¬ 
ings  so  designated  in  this  notice  shall  be 
closed.  Both  the  Federal  Advisory  Com¬ 
mittee  Act  and  5  U.S.C.  552(b)  permit 
such  closed  advisory  committee  meetings 
in  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  closed  shall, 
however,  be  clpsed  for  the  shortest  time 
possible  consistent  with  the  intent  of 
the  cited  statutes. 

Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  under 
5  U.S.C.  552(b)  (4),  (5),  (6),  or  (7).  al¬ 
though  on  occasion  the  other  exemptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  involves  a  trade 
secret;  commercial  or  financial  informa¬ 
tion  that  is  privileged  or  confidential; 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

13.  Panel  on  Review  of  Vita¬ 
min,  Mineral,  and  He- 
matlnic  Drug  Products. 

Dec.  14  and  15,  0  a.m.  on 
Dec,  15,  room  4178,  HKW- 
N,  380  Independence  Ave., 
Washington,  D.C. 

Ciosed  committee  deliberations  Dec.  14,  9  a.m.  to 
4;30  p.m.;  open  public  hearing  Dec.  15,  0  a.m.  to  10 
a.m.;  clo^  conunittee  deliberations  Dm.  1&  10  a.m. 
to  4:30  p.m.;  Thomas  D.  DeCillis,  (HFD-610), 
5600  Fishers  Lane,  Rockville,  Md.  20857, 801-443-4980. 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  coiitact  person 

14.  Dermatology  Advisory 
Committee. 

Deo.  IS,  0  a.m..  conference 
warn  O,  ParUawn  Bldg., 
5600  Fishers  Lane,  Rock¬ 
ville,  Md. 

Open  public  hearirg  9  a.m.  to  10  a.m.;  own  commltteo 
discussion  10 s.m.  to  4  p.m.;  Mary  K.  Brwsh,  (HFD- 
140),  5600  r.shers  Lane,  Rockville,  Md.  20657, 
301-443-l3ia 

Conunittee  "«««  l>kU,  Uaoe,  mmI  plam  Type  of  meeting  and  contact  person 


15.  Panel  on  Review  of  Top*  Bee.  IS  and  M,  0  a.m.,  con-  Open  public  hearinc  Dee.  15,  0  a.m.  to  10  a.m.;  open 
ical  Analgesics.  ference  room  B,  Paruawn  committee  discussion  Dec.  15,  10  a.m.  to  p.m.. 

Bldg.,  5000  Fishers  Lane,  Dee.  16,0a.m.  to4-S0p.m.;  Lee  Oeismar,(HFD-610), 
Bo^vUla,  Md.  5600  Fishers  Lane,  Rock^le,  Md.  20057, 30l-14S-496a 


Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

16.  Panel  on  Review  of  Con- 
traoeptivee  and  Other 
Vaginal  Drug  Products. 

Dec.  16  and  17,  9  a.m.,  con¬ 
ference  room  H ,  ParUawn 
Bte..  6600  Ffehera  Lane. 
Ro^ville,  Md. 

Open  pubUe  hearing  Dec.  16,  9  a.m.  to  10  a.m.;  open 
committee  discusrion  Dec.  16,  10  s.m.  to  4-80  p.m., 
Dec.  17,  9  a.m.  to  480  p.m.;  Armond  M.  Welch, 
(HFD^ilO),  5600  Fishers  Lane,  Rockville,  Md.  20857, 
301-443-4960. 
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personnel,  medical,  and  similar  files,  dis¬ 
closure  of  which  could  be  an  unwar¬ 
ranted  invasion  of  personal  privacy;  and 
investigatory  files  cMnpiled  for  law  en¬ 
forcement  purposes.  A  portion  of  a  meet¬ 
ing  may  also  be  closed  if  the  Commis¬ 
sioner  determines;  (1)  That  it  involves 
inter-agency  or  intra-agency  memo¬ 
randa  or  discussion  and  deliberations  of 
matters  that,  if  in  writing  would  con¬ 
stitute  such  memoranda,  and  which 
would,  therefore,  be  exempt  from  public 
disclosure;  and  (2)  that  it  is  essential  to 
close  such  portion  of  a  meeting  to  protect 
the  free  exchange  of  internal  views  and 
to  avoid  imdue  interference  with  agency 
or  committee  operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to  the 
review,  discussion,  evaluatimi  or  ranking 
of  grant  applications;  the  review,  dis¬ 
cussion,  and  evaluation  of  specific  drugs 
or  devices;  the  deliberation  and  voting 
relative  to  the  formation  of  specific  reg¬ 
ulatory  recommendations  (general  dis¬ 
cussions,  however,  will  generally  be  done 
during  the  open  committee  discussima 
portion  of  the  meeting) ;  review  of  trade 
secrets  or  confidential  data;  considera¬ 
tion  of  matters  involving  FDA  investiga¬ 
tory  files;  and  review  of  medical  records 
of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinlcal  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review 
data  and  informatlcm  on  specific  investi¬ 
gational  or  marketed  durgs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or  in¬ 
formation  that  is  not  exempt  frcrni  public 
disclosure. 

Dated;  November  9, 1976. 

A.  M.  ScHinDT, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.76-33610  PUed  ll-ll-76;8:46  am) 


[Docket  No.  76CM)8761 

COLOR  ADDITIVES 

Denial  of  Petition  for  Permanent  Listing 
of  Carbon  Black 

Correction 

In  FR  Doc.  27820,  appearing  at  page 
41867,  In  the  Issue  of  Thursday,  Septem¬ 
ber  23,  1976,  on  page  41868,  column  1,  in 
the  paragraph  beginning  with  "Any  per¬ 
son  who  will  be  •  •  *”  on  the  4th  from 
the  last  line  in  that  paragraph,  the  word 
"hearing"  should  read  "heading". 


[Docket  No.  76D-0390] 

MARKETED  NEW  DRUGS  WITHOUT  NEW 
DRUG  APPLICATIONS 

Availability  of  Guideline 
Correction 

In  FR  Doc.  76-27968,  appearing  at 
page  41770  in  the  issue  of  Thursday,  Sep¬ 


tember  23, 1976,  in  the  2nd  column,  para- 
grairiti  2,  line  10,  the  date  should  read 
“June  20,  1975"  instead  of  Jime  30, 1975. 


PANEL  ON  REVIEW  OF  MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS 

Meeting  Cancellation 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
1) ) ,  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  October  15.  1976  (41 
FR  45608),  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meeting 
of  the  Panel  on  Review  of  Misc^aneous 
Internal  Drug  Products  scheduled  for 
‘November  14  and  15,  1976.  has  been 
cancelled. 

Dated;  November  9, 1976. 

JossPH  P.  Hile, 
Associate  Commissioner  for 
Compliance. 

[FR  Doc.76-33611  Filed  11-11-76:8:45  am] 


Health  Resources  Administration 
DESIGNATION  OF  HEALTH  SERVICE  AREA 

Application  Information;  Determination  of 
Population 

Section  1511  of  the  Public  Health  Serv¬ 
ice  Act.  as  added  by  the  National  Health 
Planning  and  Resources  Develc^mient 
Act  of  1974  (Pub.  L.  93-641,  January  4, 
1975),  requires  the  establishment  of 
health  service  areas  throughout  file 
United  States.  On  January  21,  1975,  in 
accordance  with  section  1511(b)(1)  of 
the  Act,  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare  notified  the  Governors 
of  the  States,  the  Commonwealth  of 
Puerto  Rico,  and  file  Mayor  of  the 
District  of  Columbia  of  the  initiation  of 
proceedings  to  establish  health  service 
areas.  Health  service  areas  were  then 
designated  in  response  to  the  health 
service  area  designation  plans  submitted 
by  the  Governors,  and  a  listing  was  pub¬ 
lished  as  a  Notice  in  the  Federal  Regis¬ 
ter  of  September  2,  1975,  (40  PR  40306- 
40315).  (Later  correction  notices  also 
were  published  in  the  Federal  Register 
of  January  5,  1976,  (41  FR  804-805)  and 
July  29, 1976,  (41  PR  31600) .) 

Pursuant  to  section  1536  of  the  Act, 
certain  States  (District  of  Columbia, 
Rhode  Island  and  Hawaii)  as  well  as  the 
Virgin  Islands,  Guam,  the  Trust  Terri¬ 
tories  of  the  Pacific  Islands  and  Ameri¬ 
can  Samoa  do  not  have  health  service 
areas  established  within  them  or  health 
system  agencies  designated  for  them. 
Vermont  applied  for  exemption  under 
section  1536  of  the  Act  but  was  found  in¬ 
eligible.  The  Governor  of  Vermont  was 
requested  to  designate  health  service 
area  boundaries  within  the  State. 

The  health  service  area  boundaries 
submitted  by  the  Governor  of  Vermont 
have  been  reviewed  and  approved  i^  the 
Secretary.  Accordingly,  pursuant  to'the 
requirement  of  section  1511  (b>  (3)  of  the 


Act,  the  State  of  ITermont  shay,  consti¬ 
tute,  upcm  this  publication  in  the  Fed¬ 
eral  Register,  a  single  health  service 
area  for  the  State. 

In  addition,  notice  is  hereby  given  that 
ac^ieation  materials  are  available  hi 
DHEW  Regional  OfiBce  I  for  entities 
interested  in  applying  for  designatimi  as 
the  Health  System  Agency  (HSA)  for 
Vermont.  This  health  systems  agency  wifi 
be  responsible  for  health  planning  for 
the  health  service  area,  and  the  promo¬ 
tion  of  the  development  of  health  serv¬ 
ices,  manpower,  and  facilities  which  meet 
identified  needs,  reduce  documented  in¬ 
efficiencies,  and  implement  the  health 
plans  of  the  agency. 

Those  entities  interested  in  applying 
for  designation  must  file  a  letter  of  in¬ 
tent  to  apply  for  such  designation  with 
DHEW  Regional  Office  I  by  November  26. 

1976,  and  an  application  by  January  26. 

1977.  The  deadline  for  submission  of 
Governor’s  comments  will  be  February  28, 
1977. 

Application  materials  and  further  in¬ 
formation  may  be  obtained  from  the  Re¬ 
gional  Health  Administrator,  DHEW  Re¬ 
gional  Office  I,  J<^n  F.  Kennedy  Federal 
Bnfiding,  14th  Floor,  Boston,  MA  02203. 

Once  the  health  system  agency  is  des¬ 
ignated,  it  will  be  entitled  to  receive  a 
planning  grant  imder  section  1516  of  the 
Act.  The  amount  of  the  planning  grant 
will  be  determined  in  accordance  with  a 
formula  set  forth  in  the  regulations  gov¬ 
erning  this  program  (42  C7PR  Part  122, 
Subpart  C),  and  will  be  based,  in  part, 
upon  a  determination  by  the  Secretary 
of  the  population  of  the  health  service 
area.  Section  122.205  of  the  governing 
regulations  provides  that  the  Secretary 
will  determine  the  populations  of  such 
areas  based  upon  the  latest  available 
estimate  from  the  Department  of  Com¬ 
merce  and  will  publish  annually  in  the 
Federal  Register  a  list  of  all  health  serv¬ 
ice  areas  and  their  populations.  A  Notice  - 
to  this  effect  was  published  on  Septem¬ 
ber  16.  1976,  (41  FR  39825-39827).  The 
peculation  of  the  State  of  Vermont  was 
excluded  from  that  Notice  since  at  that 
time  no  health  service  areas  were  desig¬ 
nated  within  the  State.  A  determination 
has  now  been  made  that  the  populatiem 
of  Vermont  for  this  purixise  is  465,800. 

Dated;  November  9, 1976. 

Kenneth  M.  Endicott. 

Administrator. 

Health  Resources  Administration. 

[FR  Doc.76-33427  Filed  11-11-76:8:46  amj 


National  Institutes  of  Health 

CANCER  CONTROL  COMMUNITY  ACTIVI¬ 
TIES  REVIEW  COMMITTEE  AND 
CANCER  CONTROL  GRANT  REVIEW 
COMMITTEE 

Amended  Notice  of  Meeting 
Notice  is  hereby  given  of  a  change  in 
the  joint  meeting  cm  November  28-39, 
1976,  8;30  am..  National  institutes  of 
Health.  Building  31,  Conference  Room  7, 
of  the  Cancer  Contrtd  Community  Ac¬ 
tivities  Review  Committee  and  the  Can¬ 
cer  Control  Grant  Review  Cmnmlttee. 
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NOTICES 


Mr.  York  Onnen.  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Build¬ 
ing  31,  Room  5A03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014,  (301) 
496-4236,  will  provide  simunaries  of  the 
matings  and  rosters  of  the  Council 
members. 

Dr.  Jerome  G.  Green,  Director  of  Ex¬ 
tramural  Affairs,  NHLBI,  Westwood 
Building,  Room  7A18,  (301)  496-7416, 
will  provide  substantive  program  infor¬ 
mation. 

Dated:  November  2, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13A37,  18.838,  and  13.839,  Na¬ 
tional  Institutes  of  Health.) 

[FR  Doc.76-33423  Filed  11-11-76:8:45  am] 


PULMONARY  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Pul¬ 
monary  Diseases  Advisory  Committee, 
National  Heart,  Limg,  and  Blood  Insti¬ 
tute,  on  February  25  and  26,  1977,  in 
Conference  Room  7,  Building  31,  at  the 
National  Institutes  of  Health,  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  ajn.  to  5:00  pan.  on 
February  25,  and  from  8:30  a.m.  to  2:00 
pjn.  on  February  26,  to  discuss  recom¬ 
mended  initiatives  for  the  Division  of 
Lung  Diseases.  Attendance  by  the  public 
will  be  limited  to  the  space  available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute.  Build¬ 
ing  31,  Room  5A03,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014, 
phone  (301)  496-4236,  will  provide  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
committee  members. 

Dr.  Malvina  Schweizer,  Executive 
Secretary  of  the  Committee.  Westwood 
Building.  Room  6A16,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland 
20014,  phone  (301)  496-7208,  will  fur¬ 
nish  substantive  program  Information. 

(Catalog  of  Federal  Domestic  Assistance 
Progam  No.  13A38,  National  Institutes  of 
Health.) 

Dated:  November  1,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 


other  issues  relating  to  committee  busi¬ 
ness  as  indicated  in  the  notice.  Attend¬ 
ance  by  the  public  will  be  limited  to  space 
available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in- accordance 
with  the  provisions  set  forth  in  sections 
552(b)(4),  552(b)(5)  and  552(b)(6)  of 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub,  L.  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  Initial  pend¬ 
ing,  supplemental,  and  renewal  grant  ap¬ 
plications.  The  closed  portions  of  the 
meetings  involve  solely  the  internal  ex¬ 
pression  of  views  and  judgments  of  com¬ 
mittee  members  on  individual  grant  ap¬ 
plications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal¬ 
aries;  and  personal  information  concern¬ 
ing  individuals  associated  with  the  ap¬ 
plications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda.  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  the  Executive  Secretary  in¬ 
dicated.  Meetings  are  held  at  the  Nation¬ 
al  Institutes  of  Health,  9000  Rockville 
Pike,  Bethesda,  Maryland  20014,  unless 
otherwise  stated. 

Name  of  Committee:  National  Bladder  Can¬ 
cer  Project  Working  Cadre. 

Dates:  December  1-2, 1976;  1:80  pjn. 

Place:  Deauville  Hotel,  e7tli  Street-Colllns 
Avenue,  Miami  Beach,  Florida. 

Times:  Open — December  1,  1:80  p.m.-6;S0 
pjn.  Closed — December  1.  7:30  p.m.-10:80 
pjn.;  December  2.  8:30  a.m.-fMljoummeDt 
Closure  reason:  To  review  research  grant 
fq>pllcatlons. 

Executive  Secretary:  Dr.  Olga  Q.  Joly,  West- 
wood  BuUding,  Room  853,  National  Insti¬ 
tutes  of  Health.  801-496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13293;  13.394;  13.395,  National  In¬ 
stitutes  of  Health.) 

Name  of  committee:  National  Large  Bowel 
Cancer  Project  Working  Cadre. 

Dates:  December  2-3,  1976;  7:30  p.m. 

Place:  Anderson  Mayfair  Hotel,  1600  Hol¬ 
combe  Boulevard.  Houston,  Texas. 

Times:  Open — December  2,  7:30  pjn.-8:30 
p.m.  Closed — .December  2,  6:30  pjn.-10:00 
p.m.;  December  2,  8:30  a.m.-adjoumment. 
Closiu-e  reason:  To  review  research  grant  ap¬ 
plications. 

Executive  Secretary:  Dr.  Andrew  Chlarodo, 
Westwood  BuUding,  Room  853,  National  In¬ 
stitutes  of  Health,  301-496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393;  13.394;  13.396,  National  In¬ 
stitutes  of  Health.) 


Nationsil  Cancer  Institute,  which  was 
published  in  the  Federal  Register  Octo¬ 
ber  8, 1976,  41  FR  44445-46. 

These  Cfxnmitees  were  to  have  con¬ 
vened  at  8:30  ajn.  on  November  28-29, 
but  the  session  to  be  held  November  28 
has  been  cancelled  and  the  Committees 
will  meet  on  November  29-30,  1976,  in¬ 
stead,  National  Institutes  of  He^th, 
Building  31,  Conferoice  Room  7. 

ITie  meeting  will  be  open  to  the  public 
one  day  only,  November  29,  1976,  from 
8:30  ajn.  to  9:00  ajn. 

Dated:  October  28,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.76-33419  FUed  11-11-76;8:4S  am] 


DEVELOPMENTAL  THERAPEUTICS 
COMMITTEE 

Meeting  Cancellation 

Notice  is  hereby  given  of  the  cancella¬ 
tion  ct  the  meeting  of  the  Developmental 
ITierapeutics  Committee.  Experimental 
Therapeutics  Program,  Division  of  Can¬ 
cer  Treatment,  National  Cancer  Insti¬ 
tute,  November  30,  1976,  Blair  Building, 
Room  110,  Silver  Spring,  Maryland  which 
was  published  in  the  Federal  Register 
on  October  8,  1976.  (41  FR  44444) , 

Dated:  November  2, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

IFR  Doc.76-33418  FUed  ll-ll-76;8:46  am) 


NATIONAL  HEART,  LUNG.  AND  BLOOD 
ADVISORY  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood  Ad¬ 
visory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  December  2-3,  1976, 
fitxn  9:00  ajn.  to  5:00  pjn.  in  Building 
31,  Conference  Room  10,  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
the  public  on  December  2  from  9:00  ajn. 
to  5:00  pjn.  and  on  December  3  from 
9:00  ajn.  to  3:00  pjn.  to  discuss  program 
policies  and  Issues.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  of  the  Council  will  be  closed  to  the 
public  on  December  3  from  3:00  p.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  Initial  pend¬ 
ing,  supplemental  and  renewal  grant 
applications.  The  closed  portion  of  the 
meeting  involves  solely  the  internal  ex¬ 
pression  of  views  and  judgments  of  com¬ 
mittee  members  on  individual  grant  ap¬ 
plications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as  sal¬ 
aries,  and  personal  information  concern¬ 
ing  individuals  associated  with  the  ap- 
pHeations. 


|FR  Doc .76-33424  FUed  11-1 1-76; 8: 46  am) 


REVIEW  OF  RESEARCH  GRANT 
APPLICATIONS 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the  pub¬ 
lic  to  discuss  administrative  details  or 


Name  of  committee:  Clinical  Cancer  Pro¬ 
gram  Project  Review  Committee. 

Dates:  December  6-8,  1976;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  8, 
National  Institutes  of  Health. 

Times:  Open — December  6,  8:30  a.m.-12:30 
pm.  Closed — December  6,  12:30  pm.-6:00 
p.m.;  December  7,  8:80  a.m.-6:00  p.m.;  De¬ 
cember  8,  8:30  am. — adjournment. 

Closure  reason:  To  review  research  grant  ap¬ 
plications. 

Executive  Secretary:  Dr.  Louise  O.  Thomson, 
Westwood  BuUding,  Room  809,  National  In¬ 
stitutes  of  Health,  Phone:  801-496-7666. 
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(Catalog  of  Floral  Domeetlo  AaaiBtanf 
Number  13,387»  National  InaUtutaa  at 
Health.) 

Dated:  November  8. 1876^ 

Sttzanite  L.  Frzmsau, 
Committee  Manaoement  Officer, 
National  Institutes  of  Health. 
|FRDoc.7e-33420  FUed  ll-ll-76;8:46  am] 


REVIEW  OF  RESEARCH  CONTRACT 
PROPOSALS 

Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  la 
hereby  given  of  the  meetings  of  commit¬ 
tees  advisory  to  the  National  Cancer 
Institute. 

These  meetings  win  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  Indicated  in  the  notice.  At-* 
tendance  by  the  public  wUl  be  limited  to 
space  available. 

These  meetings  wiU  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552(b)  (4)  and  552(b)  (6)  of  Title  5,  UJ3. 
Code  and  section  10(d)  of  Pub.  L.  92-463 
for  ^e  review,  discussion  and  evaluation 
of  individual  research  contract  proposals 
as  indicated.  The  proposals  contain  in¬ 
formation  of  a  proprietary  or  confidential 
nature,  including  detailed  research  pro¬ 
tocols,  designs,  and  other  technical  in¬ 
formation;  financial  data,  such  as  sala¬ 
ries;  and  personal  information  concern¬ 
ing  individuals  associated  with  the  pro¬ 
posals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  OfBcer,  NCI.  Building  31, 
Room  4B43,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem¬ 
bers  upon  request.  Other  information 
pertaining  to  the  meeting  can  be  ob¬ 
tained  from  the  Executive  Secretary  in¬ 
dicated.  Meetings  are  at  the  National  In¬ 
stitutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20014,  unless  other¬ 
wise  stated. 

Diagnostic  Rssxarch  Aotisort  Orottp 

Dates:  December  1, 1976;  8;30  a.m. 

Place:  Building  31C  Conference  Room  6,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open:  December  1,  8:30  a.m. — 11:00 
a.m.;  Closed:  December  1,  11:00  a.m. — ad¬ 
journment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mr.  Louis  P.  Greenberg; 
address;  Building  31,  Room  3A10,  National 
Institutes  of  Health;  phone:  301/496-1591. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of 
Health.) 

Drug  Development  Committee 
Dates:  December  2-3,  1976;  9:30  a.m. 

Place:  Building  31C,  Conference  Room  9,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open:  December  3.  9:30  a.m. — 6:00 
p.m.;  Closed:  December  3,  9:(X)  a.m. — ad¬ 
journment. 

Agenda/open  portion:  A  general  discussion 
of  progress  on  ongoing  contracts  for  pro¬ 
grams  In  Immunochemotherapy  and  chem¬ 
otherapy  research. 


Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mrs.  Naomi  ntzGlb- 
bon;  address:  Blair  BuUdIng  Room  SA09, 
National  Institutes  of  Health;  phone;  301/ 
^-7363. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of 
Health.) 

Carcinogenesis  Program  Scxentieic  Review 
Committee  A 

Dates:  December  6, 1976;  9:00 ajn. 

Place:  Landow  Building,  Boom  C418,  7910 
Woodmont  Avenue,  Bethesda.  Maryland. 
Times:  Open;  December  6,  9:00  ajn.-9:30 
a.m.:  Closed:  December  6,  9:30  ajn. — ad¬ 
journment. 

Agenda/ open  portion:  To  review  program  In- 
formatlon. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Richard  A.  Pledger; 
Address:  Landow  Building,  Room  A306, 
National  Institutes  of  Health;  phone:  801/ 
496-4141. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 

Diagnostic  Radiology  Committxx 

Dates:  December  8.  1976;  8:30  ajn. 

Place:  Building  31C,  Conference  Boom  8, 
National  Institutes  of  Health. 

Times:  Open;  December  8,  8:30  aan. — 11:00 
am.;  Closed;  December  8,  11;00  am. — ad¬ 
journment. 

Agenda/open  portion:  To  dtacuse  posslWe 
new  areas  of  research  and  other  business  re¬ 
lated  to  the  diagnostic  radlologj  program. 
Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  R.  Quentin  Black- 
well:  address:  Building  31,  Room  3A10,  Na¬ 
tional  Institutes  of  Health;  phone:  301/496- 
1501. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health.) 

Clinical  Trials  Committee 

Dates:  December  9-10,  1976;  8:30  am. 
Place:  Building  3 1C.  Conference  Boom  8. 
National  Institutes  of  Health. 

Times:  Open:  December  9,  8:30  a.m. — 8:00 
a.m.:  Closed:  December  9.  9:00  a.m. — 5:00 
p.m.;  Closed:  December  10,  9:00  am. — ad¬ 
journment. 

Closure  reason:  To  review  research  contract 
proposals.  . 

Executive  secretary;  Dr.  William  P.  McGuire; 
address:  Building  37,  Room  6D28,  National 
Institutes  of  Health;  phone;  301/406-1774. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  institutes  of 
Health.) 

Carcinogenesis  Program  SciENnnc  Review 
Committee  B 

Dates:  December  10, 1976;  9:00  am. 

Place:  Building  3 1C,  Conference  Room  9,  Na¬ 
tional  Institutes  of  Health. 

Times:  Open;  December  10,  9:00  am. — 9:30 
a.m.;  Closed;  December  10,  9:30  am. — ad¬ 
journment. 

Agenda/open  portion:  TO  review  program  In¬ 
formation. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary;  Dr.  Marcia  Utwack;  ad¬ 
dress:  Landow  BuUding,  Room  A306,  Na¬ 
tional  Institutes  of  Health;  phone:  301/ 
496-5989. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health.) 


Committee  om  Cancer  Immunobiology 

Dates:  December  14,  1976;  3:00  pm. 

Place;  Building  10,  Room  4B14,  Natlcmal  In¬ 
stitutes  at  Health.. 

Times:  Open:  Decembw  14,  2:00  pm. — 3:30 
p.m.;  Closed:  December  14,  2:30  p.m. — ad¬ 
journment. 

Closure  reason;  To  review  research  contract 
proposals. 

Executive  Secretary:  Mrs.  Judith  M.  Whalen; 
address:  Building  10,  Room  4B17,  National 
Ihstltutes  of  Health;  phone;  301/496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.396,  National  Institutes  of 
Health.) 

Committee  on  Cancer  Immonotherapt 

Dates;  December  16, 1976;  1 :00  pm. 

Place:  Building  10,  Boom  4B14,  National  In¬ 
stitutes  of  Health. 

Times:  Open:  December  16,  1:00  p.m.-l;30 
p.m.;  Closed;  December  16,  1:30  p.m. — 
adjournment. 

Closure  reason;  To  rei^iew  research  contract 
luoposals. 

Ehcecutlve  Secretary:  Dr.  George  M.  Stein¬ 
berg:  address:  Building  10,  Room  4B08, 
National  Institutes  of  Heelth;  plione: 
301/496-1791. 

( Catalog  of  Federal  Domestic  Aoetotance 

Number,  National  Institutes  of  HeatCh.) 

Developmental  THERAPEimcs  Committee 

Dates:  December  16-17, 1976;  8:30  am. 

Place:  Blair  Building,  8300  ColesvUle  Road- 
Silver  Spring,  Maryland. 

■nmes:  Oj^n;  December  16,  8:30  am. — 11:00 
B.m.;  Closed;  Deconber  16,  11:00  e.m. — 
5:00  pm.;  Closed:  December  17,  8:80 
a.m . — adjournment. 

Agenda/open  portion:  General  discussions 
of  ongoing  contracts  involving  drug  meta¬ 
bolism,  biological  markers  and  the  frac¬ 
tionation  and  biological  activity  of  the 
streptovarlcln  complex. 

Closure  reason^-  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  J.AJI.  Mead;  ad¬ 
dress;  Blair  Bunding.  Room  5A03.  National 
Institutes  of  Health;  phone;  301/427-7263. 

(Catalog  of  Federal  Domestic  Assistance 

Number  13.395,  National  Institutes  ol 

Health.) 

Dated:  November  3, 1976, 

SOZANNB  li.  FrEMEAH, 

Committee  Management  Officer. 
National  Institutes  of  Health. 
(FR  Doc.76-33421  Filed  11-11-76:8:45  am] 


VISION  RESEARCH  PROGRAM  PLANNING 
SUBCOMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  the  meeting  of  the  Vision 
Research  Program  Planning  Subc(Mn- 
mlttee  of  the  National  Advisory  Eye 
Council.  National  Eye  Institute,  on  Mon¬ 
day,  December  13,  1976.  National  Insti¬ 
tutes  of  Health,  Building  31,  Room  6A-2I, 
Bethesda,  Maryland. 

The  meeting  will  convene  at  9:00  a.m. 
and  will  be  open  to  the  public  until  ad¬ 
journment.  approximately  4:00  p.m.  The 
meeting  will  be  devoted  to  review  of  the 
status  of  ongoing  vision  research  pro¬ 
gram  planning  activities.  Attendance  by 
the  public  will  be  limited  to  space  avail¬ 
able. 

Substantive  information  may  be  ob¬ 
tained  from  Mr.  Julian  Morris,  Head, 
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OfBce  of  Scientiflc  Reports  and  Program  Policy  and  Practices  CcHnmlttee,  and  Pro- 
Planning  Coordination,  National  Eye  In-  gram  Committee  from  11:00  a.m.  to  5:00 
stltute.  National  Institutes  of  Health,  pjn.  on  December  3  at  the  same  address. 
Bethesda,  Maryland  20014,  Building  31,  The  National  Advisory  Coimcll  on 
room  6A-27,  telephone  (301)  496-5248.  Women’s  Educational  Programs  is  estab- 

Dated:  November  1. 1976. 

tion  408(f)(1).  The  Council  is  man- 
(CTatalog  of  Federal  Domestic  Assistance  FTo-  dated  to  (a)  advise  the  Commissioner 
institutes  of  respect  to  general  policy  matters 

relating  to  the  administration  of  the 
Suzanne  L.  Fremeau,  Women’s  Educational  Equity  Act  of  1974 ; 

Committee  Management  Officer,  (b)  advise  and  make  recommendations  to 
National  Institutes  of  Health.  the  Assistant  Secretary  concerning  the 
IFB  Doc.76-33422  Piled  ii-li-76;8:4fi  am]  improvement  of  educational  equity  for 

Women;  (c)  make  recommendations  to 
the  Ccmunissioner  with  respect  to  the  al- 
VISION  RESEARCH  PROGRAM  PLANNING  location  of  any  funds  pursuant  to  section 
SUBCOMMITTEE  OF  THE  NATIONAL  408  of  Pub.  L.  93—380,  including  criteria 
ADVISORY  EYE  COUNCIL  developed  to  insure  an  appropriate  dls- 

Meeting  tributlon  of  approved  programs  and  proj- 

^  X  X  ^ 4-  throughout  the  nation;  (d)  make 
P^i^t  to  ^b.  K  92-463  notice  is  reports  as  it  deems  appropriate  to 

hereby  given  of  the  meettog<^  toe  Vision  ^^e  President  and  toe  Congress  on  its 
Researto  Pn^ram  Plamiing  ^bcommlt-  activities;  (e)  develop  criteria  for  toe 
tee  of  toe  Natlon^Advlsory  Eye  Council,  establishment  of  program  priorities;  and 
National  Eye  Institute,  on  Monray,  De-  (f)  disseminate  information  concerning 
cember  13,  1976,  National  Institutes  of  j^g  activities. 

Health,  Building  31.  Room  6A-21,  •jjjg  meetings  of  toe  Council  and  of  toe 
Bethesda,  Maryland.  Committees  will  be  open  to  toe  public. 

The  meeting  will  convene  at  9  a.m.  and  agenda  for  toe  Council  meeting  will 
will  be  open  to  toe  public  imtil  adjourn-  include  (1)  report  on  toe  Women’s  Edu- 
ment,  approximatdy  4  pm.  The  meet-  cational  Equity  Act  Program;  (2)  Execu- 
Ing  will  be  devoted  to  review  of  the  status  tive  Director’s  report;  (3)  budget  report; 
ot  ongoing  vision  research  program  (4)  committee  reports;  and  (5)  Rural 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
WOMEN'S  EDUCATIONAL  PROGRAMS 

Public  Meetings 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  toe  next  meeting 
of  toe  National  Advisory  Cormcll  on 
Women’s  Educational  Programs  will  be 
held  from  9:00  am.  to  11:00  a.m.  on 
December  3  and  from  9:00  a.m.  to  1:00 
p.m.  on  December  4,  1976,  and  that  toe 
meeting  of  toe  Council  will  be  preceded 
by  an  orientation  session  for  new  mem¬ 
bers  on  December  2  from  9:00  a.m.  to 
5:00  pm.  and  a  meeting  of  toe  Elxecu- 
tlve  Committee  from  7:30  to  9:30  p.m.  on 
December  2.  Each  of  toe  sessions  will  be 
held  at  toe  Council  ofiQces  at  1832  M 
Street,  NW,  No.  821,  Washington,  DC. 

There  will  also  be  meetings  of  toe 
Council’s  Legislation  Committee,  Federal 


Office  of  the  Secretary 

STUDENT  RNANCIAL  ASSISTANCE 
STUDY  GROUP 

Meeting 

The  Student  Financial  A.ssistance 
Study  Group  was  established  by  toe  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  on  August  27,  1976,  to  advise  on 
ways  to  implement  more  effectively  and 
efficiently  toe  Student  Financial  Assist¬ 
ance  Programs  administered  by  the  De¬ 
partment. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  toe  Stu¬ 
dent  Financial  Assistance  Study  Group 
to  be  held  on  Wednesday.  December  8, 
1976  from  9:00  a.m.  until  5:00  pm.,  and 


Public  Health  Service 

ALCOHOL.  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Statement  of  Organization,  Functions  and 
Delegations  of  Authority 

,  Part  13  (Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration)  of  toe 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  (39  FR  1654,  as  amended  by  40  FR 
36166,  August  19,  1975),  is  amended  to 
reflect  a  revision  to  toe  functional  state- 
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on  Thursday,  Decanber  9. 1976  from  9:00 
a.m.  until  5  pm.  These  meetings  will  be 
held  in  Room  405A  of  the  HEW  South 
Portal  Building,  200  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  20201. 

The  purpose  of  the  meeting  is  to  re¬ 
view  and  approve  a  series  of  preliminary 
issue  statements  and  related  interroga¬ 
tories  within  the  framework  of  the  Study 
Group  Charter  which,  before  final  rec¬ 
ommendations  are  made,  will  be  the  sub¬ 
ject  for  public  comments  and  discussion 
at  a  later  public  hearing. 

Members  of  the  public  are  invited  to 
attend  the  meetings.  Because  of  limited 
meeting  accommodations,  reservations 
are  recommended.  Persons  wishing  to 
attend  should  notify  the  Study  Group 
Staff  Director  by  mail  at  Room  325H, 
200  Independence  Avenue,  SW.,  Wash- 
in^on,  D.C.  20201  or  by  telephone  at 
(202)  245-9855. 

Persons  wishing  to  present  oral  or 
written  statements  for  consideration  by 
the  Study  Group  are  encouraged  to  do 
so  at  public  hearings  which  will  be  held 
for  that  purpose.  Notice  of  the  date, 
time,  and  location  of  the  public  hear¬ 
ings  will  be  published  in  later  issues  of 
the  Federal  Register. 

Mary  Jane  Calais, 

Staff  Director,  Student  Finan¬ 
cial  Assistance  Study  Group. 

[FR  Doc.76-33479  Piled  11-11-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
[NM29(W0] 

NEW  MEXICO 
Application 

November  5, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Transwestem  Pipeline  Company 
has  applied  for  one  6  and  8-inch  natural 
gas  pipeline  right-of-way  across  the  fol¬ 
lowing  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  20  S..  R.  24  E., 

Sec.  1,  SEV4NE1/4. 

T  19  S  R  25  E 

Sec.  io,  Ei4SW%.  SWVi  and  WV^SE^; 

Sec.  15,  NWV4  NW%; 

Sec.  30,  E^SEVi  and  SW^SEVi; 

Sec.  31,  lots  3,  4,  V7^NE^,  SE^NW>^  and 
NEV4SW>4. 

T.  20  S.,  R.  25  E.. 

Sec.  6,  lot  1. 

This  pipeline  will  convey  natural  gas 
across  3.169  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 


ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Stella  V.  Gonzales, 

Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.76-33267  Filed  11-11-76:8:45  am] 

National  Park  Service 

CAPE  COD  NATIONAL  SEASHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Cape  Cod  National  Seashore  Advisory 
Commission  will  be  held  on  Friday,  De¬ 
cember  10, 1976,  at  1 : 30  pm,  at  the  Head¬ 
quarters  Building,  Cape  Cod  National 
Seashore,  Marconi  Station  Area,  South 
Wellfieet,  Massachusetts. 

The  Commission  was  established  by 
Pub.  L.  92-463  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  relating  to 
the  development  of  Cape  Cod  National 
Seashore. 

The  purpose  of  the  meeting  is  to  con¬ 
sider  the  following  Agenda  items:  (1) 
Proposed  Browntail  moth  eradication 
project,  (2)  Progress  report  on  environ¬ 
mental  impact  of  ORV’s  (Off-Road  Ve¬ 
hicle)  ,  (3)  1976  oversand  vehicle  use  and 
reccmimendations  for  regulations  for 
1977,  (4)  Location  of  Truro  Chamber  of 
Commerce  information  booth,  and  (5) 
Stephen  L.  French  Youth  Forestry  Camp 
program.  The  Superintendent  will  give  a 
progress  report  covering  current  prob¬ 
lems  and  items  of  interest,  which  will  be 
reidewed  and  discussed. 

The  meeting  is  open  to  the  public.  It  is 
expected  that  15  persons  will  be  able  to 
attend  the  session  in  addition  to  Com¬ 
mission  members.  Interested  persons  may 
make  oral/ written  presentations  to  the 
Commission  or  file  written  statements. 
Such  requests  should  be  made  to  the 
ofBcial  listed  below  at  least  seven  days 
prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lawrence 
C.  Hadley,  Superintendent,  Cape  Co4 
National  Seashore,  South  Wellfieet, 
Massachusetts  02663  (telephone:  617- 
349-3785).  Minutes  of  the  meeting  will 
be  available  for  public  information  and 
copying  four  weeks  after  the  meeting  at 
the  office  of  the  Superintendent,  Cape 
Cod  National  Seashore,  South  Wellfieet, 
Massachusetts. 

Dated:  November  3,  1976. 

L.  J.  HoviG, 

Acting  Regional  Director, 
North  Atlantic  Region. 

[PR  Doc.76-33450  Filed  11-11-76:8:45  am] 

OfficO  of  the  Secretary 
[IntDES  76-45] 

WESTMORELAND  RESOURCES  ABSALOKA 

MINE.  CROW  INDIAN  CEDED  AREA,  BIG 

HORN  COUNTY,  MONTANA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  impact 
statement  on  a  proposed  continuation 
and  expansion  of  coal  mining  operations 
at  Westmoreland  Resources  Absaloka 
mine,  Crow  Indian  Ceded  Area.  Big  Horn 
County,  Montana.  The  draft  statement 
assesses  the  environmental  impacts  of 
the  lessee’s  plan  for  the  strip  mining  of 
Crow  Indian  and  State  owned  coal  and 
the  concurrent  reclamation  and  revege¬ 
tation  of  surface  lands  disturbed  by  min¬ 
ing  and  related  activities.  Hie  proposed 
action  is  an  eastward  extension  and  ex¬ 
pansion  of  present  mining  operations  in 
the  Westmoreland  Resources  Absaloka 
mine. 

The  proposed  mining  and  reclamation 
plan  assessed  in  this  statement  is  one 
part  of  the  low  level  development 
scenario  identified  in  Interior  Depart¬ 
ment’s  draft  environmental  statement 
DES  76-30,  entitled  “Draft  Environmen¬ 
tal  Statement,  Crow  Ceded  Area  Coal 
Lease,  Tracts  n  and  HI,  Westmoreland 
Resources.”  That  statement  was  filed 
with  the  Council  on  Environmental  Qual¬ 
ity  on  August  17, 1976,  and  a  public  hear¬ 
ing  was  held  on  September  29,  1976,  at 
Crow  Agency  in  Montana.  The  final 
statement  is  presently  in  preparation. 

The  subject  draft  environmental  state¬ 
ment  is  available  for  public  review  at  the 
U.S.  Geological  Survey  Public  Inquiries 
Office,  Room  1012,  Federal  Building, 
Denver,  Colo.;  U.S.  Geological  Survey, 
Denver  West  Office  Park,  Office  Building 
No.  3,  1526  Cole  Blvd.,  Golden,  Colo.; 
U.S.  Geological  Survey  Library,  Room 
4A100,  U.S.G.S.  National  Center,  Reston, 
Va.;  U.S.  Bureau  of  Indian  Affairs,  Bill¬ 
ings  Area  Office,  316  North  26th  Street, 
Billings,  Mcmt.;  Office  of  the  Superin¬ 
tendent,  Crow  Agency,  Mont.;  Billings 
PubUc  Library,  510  N.  Broadway,  Billings, 
Mont.;  Big  Horn  Coimty  Library,  419  N. 
Custer  Ave.,  Hardin,  Mont.;  and  Library, 
Eastern  Montana  College,  Billings,  Mont. 

A  limited  number  of  copies  are  avail¬ 
able  from  the  U.S.  Geological  Survey, 
Water  Resources  Division,  Box  25046, 
Mail  Stop  413,  Denver  Federal  Center, 
Denver,  Colorado  80225;  and,  over  the 
counter  only,  from  the  U.S.  Geological 
Survey  Public  Inquiries  Office,  Room 
1012,  Federal  Building,  Denver,  Colorado. 

Any  written  comments  you  may  wish 
to  submit  will  be  accepted  within  forty- 
five  (45)  days  of  this  notice.  All  such 
comments  will  be  considered  during 
preparation  of  the  final  environmental 
statement.  Written  comments  should  be 
addressed  to:  Director,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  108, 
Reston,  Virginia  22092. 

A  public  hearing  to  obtain  further 
views  and  ccmunents  on  the  draft  state¬ 
ment  will  be  held  on  December  9,  1976, 
at  10:00  a.m.  at  the  Sun  Lodge  Motel 
and  Restaurant,  Crow  Agency,  Montana. 

Dated:  November  9,  1976. 

Stanley  D.  Dorehus. 

Deputy  Assistant  Secretary 
of  the  Interior. 

(PR  Doc.76-33386  Piled  11-11-76:8:45  am] 


FEDERAL  REGISTER,  VOL.  41,  NO.  220 — FRIDAY,  NOVEMBER  12,  1976 


50076 


NOTICES 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-28J 

CIRCULAR  KNITTING  MACHINES  AND 
THROAT  PLATES  THEREFOR 

Investigation 

Notice  is  hereby  given  that  a  complaint 
was  filed  with  the  United  States  Inter¬ 
national  Trade  Commission  on  Octo¬ 
ber  6,  1976,  under  secticMi  337  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1337) ,  on  behalf  of  Marvel  Specialty  Co., 
Inc.,  360  1st  Avenue  SW.,  Hickory,  North 
Carolina  28601,  alleging  that  unfair 
methods  of  competition  and  unfair  acts 
exist  in  the  importation  of  circular  knit¬ 
ting  machines,  throat  plates  with  a 
ceramic  inlay,  and  components  of  such 
throat  plates  into  the  United  States,  or  in 
their  sale,  by  reason  of  the  sdleged  cover¬ 
age  of  such  throat  plates  by  all  claims  of 
U.S.  Letters  Patent  No.  3,444,704.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry,  ef¬ 
ficiently  and  economically  c«)erated,  in 
the  United  States.  Complaint  requests 
that  the  imports  in  question  be  both  tem¬ 
porarily  and  permanently  excluded  from 
entry  into  the  United  States. 

Having  considered  the  complaint,  the 
Uhited  States  International  Trade 
Commission,  on  November  8,  1976,  or¬ 
dered — 

(1)  That,  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  an  investiga¬ 
tion  be  instituted  to  determine,  under 
subsections  (d)  and  (e) ,  whether,  on  the 
basis  of  the  allegaticxis  set  forth  in  the 
complaint,  there  is  a  violation  of  sub¬ 
section  (a)  of  this  section  in  the  unau¬ 
thorized  importation  of — 

(1)  Throat  plates,  each  with  a  ceramic 
inlay,  for  circular  knitting  machines, 

(ii)  Components  of  such  throat  plates, 
and 

(iii)  Ladies’  seamless  hosiery  circular 
knitting  machines  containing  such 
throat  plates 

into  the  United  States,  or  in  their  sale, 
by  reason  of  such  throat  plates’  allegedly 
being  covered  by  the  claims  of  U.S.  Let¬ 
ters  Patent  No.  3,444,704,  the  effect  or 
tendency  of  which  is  to  destroy  or  sub¬ 
stantially  injure  an  industry,  efficiently 
and  economically  operated,  in  the  United 
States. 

(2)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted, 

Costruzloni  Meccanlche  Di  Lonatl,  Francesco 

E  Plgll,  Via  S.  Polo  11,  25100  Brescia,  Italy, 

and  Henderson  Machinery,  Inc.,  2911  Pa¬ 
cific  Avenue,  Greensboro,  North  Carolina 

27406. 

alleged  to  be  involved  in  the  unau¬ 
thorized  importation  of  such  articles,  are 
hereby  named  as  respondents  upon 
which  the  complaint  and  this  notice  are 
to  be  served. 

(3)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted,  Myron  R. 
Renick,  United  States  International 


Trade  Commission,  701  E  Street  NW., 
Washingrton,  D.C.  20436,  is  hereby  ap¬ 
pointed  as  presiding  officer. 

(4)  That,  for  the  purpose  of  the  in¬ 
vestigation  so  instituted,  Harold  Brandt, 
United  States  International  Trade  Com¬ 
mission,  701  E  Street  NW.,  Washington, 
D.C.  20436,  is  hereby  named  as  Commis¬ 
sion  investigative  attorney. 

Responses  must  be  submitted  by  the 
parties  in  accordance  with  §  210.21  of 
the  Commission’s  rules  of  practice  and 
procedure,  as  amended  (41  PR  17710,  Apr. 
27,  1976).  Pursuant  to  5§  201.16(d)  and 
210.21  (a)  of  the  rules,  such  responses  will 
be  considered  by  the  Commission  if  re¬ 
ceived  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 

Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  re¬ 
sponse  to  each  of  the  allegations  which 
are  the  subject  of  this  investigation  as 
set  forth  in  this  notice  within  the  time 
provided,  taking  into  consideration  the 
applicable  detail  of  the  allegations  in  the 
complaint,  may  be  deemed  to  constitute 
a  waiver  of  its  rights  to  appear  and  con¬ 
test  such  allegations  and  shall  authorize 
the  Commission,  without  further  notice 
to  the  respondent,  to  find  the  facts  to 
be  alleged  and  to  enter  an  order  contain¬ 
ing  such  findings. 

The  complaint,  with  the  exception  of 
confidential  infonnation  referred  to 
therein,  is  available  for.  inspection  by  in¬ 
terested  persons  at  the  Office  of  the 
Secretary,  United  States  International 
Trade  Commission  Building,  Washing¬ 
ton,  D.C.,  and  in  the  New  York  City  of¬ 
fice  of  the  Commission,  6  World  Trade 
Center. 

By  order  of  the  Commission. 

Issued:  November  9. 1976. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76  33509  Piled  n-ll-76;8;45  am] 


ITA-201-19] 

TELEVISION  RECEIVERS,  COLOR  AND 
MONOCHROME,  ASSEMBLED  OR  NOT 
ASSEMBLED,  FINISHED  OR  NOT  FIN¬ 
ISHED,  AND  SUBASSEMBLIES  THERE¬ 
OF 

Investigation  and  Hearings 

Investigation  instituted.  Following 
receipt  on  September  22,  1976,  of  a  peti¬ 
tion  filed  by  the  Industrial  Union  De¬ 
partment,  AFLr-CIO;  Allied  Industrial 
Workers  of  America,  International 
Union;  American  Flint  Glass  Workers 
Union  of  North  America;  Communica¬ 
tions  Workers  of  America;  Glass  Bottle 
Blowers’  Association  of  the  United  States 
and  Canada;  Independent  Radionic 
Workers  of  America;  International  Asso¬ 
ciation  of  Machinists;  International 
Brotherhood  of  Electrical  Workers;  In¬ 
ternational  Union  of  Electrical,  Radio 
and  Machine  Workers;  United  Furniture 
Workers  of  America;  United  Steel¬ 
workers  of  America;  Coming  Glass 
Works;  GIT!  Sylvania  Incorporated; 
Owens-Illinois,  Inc.;  Sprague  Electric 


Company;  and  WelLs-Gardner  Electron¬ 
ics  0>rp.,  the  United  States  International 
Trade  Commission,  on  October  21,  1976, 
instituted  an  Investigation  imder  section 
201(b)  of  the  Trade  Act  of  1974  to  deter¬ 
mine  whether  television  receivers,  color 
and  monochrome,  assembled  or  not 
assembled,  finished  or  not  finished,  and 
subassemblies  thereof,  provided  for  in 
item  685.20  of  the  Tariff  Schedules  of  the 
United  States,  are  being  imported  into 
the  United  Sttiates  in  such  Increased 
quantities  as  to  be  a  substantial  cause 
of  serious  injury,  or  the  threat  thereof, 
to  the  domestic  industry  producing  an 
article  like  or  directly  competitive  with 
the  imported  article. 

Public  hearings.  Public  hearings  in 
connection  with  this  matter  will  be  held 
beginning  Tuesday,  January  11,  1977,  in 
Chicago,  Illinois,  at  a  time  and  place  to 
be  announced;  and  in  Washington,  D.C., 
beginning  at  10  ami.,  ejs.t.,  ’Tuesday,  Jan¬ 
uary  18,  1977,  in  the  Hearing  Room  of 
the  United  States  International  Trade 
Commission  Building,  701  E  Street  NW. 
Requests  for  appearances  should  be  filed 
with  the  Secretary  of  the  United  States 
International  Trade  Commission,  in  writ¬ 
ing,  at  his  offices  in  Washington,  D.C., 
not  later  than  noon  of  the  fifth  calendar 
day  preceding  the  hearing  at  which  an 
appearance  is  requested. 

Inspection  of  petition.  The  petition 
filed  in  this  case  is  available  for  public 
inspection  at  the  Office  of  the  Secretary, 
United  States  International  Trade  C<Mn- 
mission,  701  E  Street  NW„  Washington, 
D.C.  20436,  and  at  the  New  York  City 
office  of  the  Uhited  States  International 
Trade  Commission  located  at  6  World 
Trade  Center. 

By  order  of  the  Commission : 

Kenneth  R.  Mason, 
Secretary. 

Issued:  November  9,  197ff. 

[FR  Doc.76-33508  Piled  U-ll-76;8;45  am] 

MARINE  MAMMAL  COMMISSION 

MARINE  MAMMAL  COMMISSION  AND 

COMMITTEE  OF  SCIENTIFIC  ADVISORS 

ON  MARINE  MAMMALS 

Meetings 

Notice  is  hereby  given  that  the  Marine 
Mammal  Commission  and  the  Commit¬ 
tee  of  Scientific  Advisors  on  Marine 
Mammals  will  meet  on  January  13-15, 
1977  in  Tampa,  Florida.  Notice  of  the 
specific  location,  time,  and  agenda  items 
of  the  meeting  will  be  published  in  the 
near  future. 

The  purpose  of  this  notice  is  to  invite 
the  suggestions  of  interested  persons 
concerning  Issues  and  subjects  to  be 
considered  at  the  meetings.  Suggestions 
should  be  submitted,  in  writing,  to  the 
Marine  Mammal  Commission,  1625  Eye 
Street,  N.W.,  Washington,  D.C.  20006,  by 
December  10, 1976. 

Dated:  November  8, 1976. 

John  R.  Twiss,  Jr., 
Executive  Director, 

[FR  Doc.76-33270  Piled  11-11-76:8:46  am] 
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NATIOhTAL  COMMISSION  FOR 
MANPOWER  POLICY 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463;  86  Stat.  770)  notice  is  hereby  given 
that  the  National  Commission  for  Man¬ 
power  Policy  will  hold  a  formal  meeting 
(HI  December  1  and  December  2,  1976. 
The  meeting  will  be  held  in  the  Mount 
Vernon  Room  of  the  Sheraton  Carlton 
Hotel  located  on  the  comer  of  16th  and 
K  Streets,  NW.,  Washington,  D.C.  The 
meeting  will  commence  at  4:00  p.m.  and 
conclude  at  10:00  p.m.  on  December  1, 
and  will  reconvene  at  8:30  a.m.  on  De¬ 
cember  2,  concluding  at  1:00  p.m. 

The  National  Commission  for  Man¬ 
power  Policy  was  established  pursuant 
to  Title  V  of  the  Comprehensive  Em¬ 
ployment  and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  Act  charges  the 
Commission  with  broad  responsibility  of 
advising  the  Congress,  the  President,  the 
Secretary  of  Labor,  and  other  Fecieral 
agency  heads  on  national  manpower  is¬ 
sues.  The  Commission  is  specifically 
charged  with  reporting  annually  to  the 
President  and  the  Congress  on  its  find¬ 
ings  and  recommendations  with  respect 
to  the  Nation’s  manpower  policies  and 
programs. 

The  agenda  for  the  Commission’s 
meeting  will  cover  the  firming  up  of  the 
resolution  of  policy  issues  for  incorpo¬ 
ration  in  the  second  annual  report  to  the 
President  and  the  Congress  and  to  plan 
the  Commission’s  next  year’s  work  ac¬ 
tivities.  The  policy  issue  areas  to  be  ad¬ 
dressed  in  the  meeting  include: 

An  employment  strategy.  Including  na¬ 
tional  goals; 

Transforming  Income  support  programs  to 
Job  support: 

Manpower  efforts  for  disadvantaged 
youth; 

Antlrecesslonal  manpower  strategy: 

Expanding  the  skill  training  base; 

Improving  the  knowledge  Information 
base;  and 

Strengthening  equal  employment  oppor¬ 
tunity. 

Members  of  the  general  public  or  other 
interested  lndivi(iuals  may  attend  Com¬ 
mission  meetings.  Members  of  the  public 
desiring  to  submit  written  statements  to 
the  Commission  that  are  germane  to  the 
agenda  may  do  so,  provided  such  state¬ 
ments  are  in  reprciducible  form  and  are 
submitted  to  the  DirectcH-  no  later  than 
two  days  before  and  seven  days  after  the 
meeting. 

Additionally,  members  of  the  general 
public  may  request  to  make  oral  state¬ 
ments  to  the  Commission  to  the  extent 
that  time  available  for  the  meeting  per¬ 
mits.  Such  oral  statements  must  be  di¬ 
rectly  germane  to  the  announced  agenda 
items  and  written  application  to  make  an 
oral  statement  must  be  submitted  to  the 
Director  of  the  Commission  three  days 
before  the  meeting.  The  application  shall 
identify  the  following:  The  applicant, 
the  subject  of  his  or  her  presentation  and 
its  relationship  to  the  agenda;  the 


NOTICES 

amount  of  time  requested;  the  individu¬ 
al’s  qualifications  to  speak  on  the  subject 
matter;  and  shall  include  a  justifying 
statement  as  to  why  a  written  presenta¬ 
tion  would  not  sufiBce.  The  Chairman  re¬ 
serves  the  right  to  decide  to  what  extent 
public  oral  presenatlon  will  be  permitted 
at  any  meeting.  Oral  presentations  of 
facts  and  views  shall  not  include  any 
questions  of  Commission  members  or 
other  participants  unless  these  questions 
have  been  specifically  approved  by  the 
Chairman. 

Minutes  of  the  meeting,  working  pa¬ 
pers  and  other  documents  prepared  for 
the  meeting  will  be  available  for  public 
inspection  five  working  days  after  the 
meeting  at  the  Commission’s  headquar¬ 
ters  located  at  1522  K  Street,  NW,  Room 
300,  Washington,  D.C. 

Signed  at  Washington,  D.C.,  this  ninth 
day  of  November  1976. 

Robert  T.  Hall, 
Director,  National  Commission 
for  Manpower  Policy. 

(FR  Doc .76-33476  Plied  11-11-76:8:46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

EDUCATION  PANEL  ADVISORY 
COMMITTEE 

Meeting 

November  8, 1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Education  Panel  will 
convene  at  9:00  a.m.  each  day  in  Room 
1025  at  806  Fifteenth  Street  NW.,  Wash¬ 
ington,  D.C.,  on  December  9  and  10, 1976. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Projects  applications  submitted  to 
the  National  Endowment  for  the  Human¬ 
ities  for  grants  to  educational  institu¬ 
tions  and  non-profit  organizations. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  person¬ 
nel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi¬ 
sory  Committee  Management  OfiBcer, 
Mr.  John  W.  Jordan,  806  Fifteenth 
Street,  NW.,  Washington,  D.C.  20506,  or 
call  area  code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.76-33273  Filed  ll-ll-76;8:45  am] 
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PUBLIC  PROGRAMS  PANEL  ADVISORY 
COMMITTEE 

Meeting 

November  5, 1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  notice  is  hereby  given  that  a 
meeting  of  the  Public  Programs  Panel 
will  meet  at  the  Texas  Tech  Museum,  in 
Lubbock,  Texas,  on  December  9  and  10, 
1976,  commencing  at  9:00  a.m. 

The  purpose  of  the  meeting  is  to  review 
Humanities  Museums  and  Historical  Or¬ 
ganizations  Grant  proposals  that  have 
been  submitted  to  the  Endowment  for 
possible  grant  funding. 

Because  the  proposed  meeting  will  con¬ 
sider  financial  information  and  person¬ 
nel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C,  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advi¬ 
sory  Committee  Management  OfBcer, 
Mr.  John  W.  Jordan,  806  15th  Street 
NW.,  Washington,  D.C.  20506,  or  call 
Area  Code  202-382-2031. 

John  W.  Jordan, 
Advisory  Commitee 
Management  Officer. 

IFR  Doc.76-33271  Filed  ll-ll-76;8:45  am] 


PUBLIC  PROGRAMS  PANEL  ADVISORY 
COMMITTEE 

Meeting 

November  5,  1976. 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet¬ 
ing  of  the  Public  Programs  Panel  will 
meet  at  Washington,  D.C.  on  December 
16  and  17, 1976,  commencing  at  9:30  a.m. 
in  Room  1130  at  806  15th  Street,  NW., 
Washington,  D.C.  20506. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Humanities  Media  Grant  proposals 
that  have  been  submitted  to  the  Endow¬ 
ment  for  possible  grant  funding. 

Because  the  proposed  meeting  will 
consider  financial  information  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Declaration  of  Authority  to 
Close  Advisory  Committee  Meetings,  dat¬ 
ed  August  13,  1973,  I  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in- 
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ternal  views  and  to  avoid  interference 
with  operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  Information  contact  the 
Advisory  Committee  Management  OflB- 
cer,  Mr.  John  W.  Jordan,  806  15th  Street, 
NW.,  Washington,  D.C.  20506,  or  call 
Area  Code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 

IFR  Doc.76-33272  PUed  ll-ll-76;8:46  am] 


PUBLIC  PROGRAMS  PANEL  ADVISORY  ' 
COMMITTEE 

Meeting 

November  2,  1976. 

Pui-suant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L.  92- 
463)  notice  is  hereby  given  that  a  meet¬ 
ing  of  the  Public  Programs  Panel  will 
meet  at  Washington,  D.C.  on  December 
14,  1976,  commencing  at  1:00  p.m.,  and 
December  15,  1976,  commencing  at  9:30 
a.m.,  in  Room  1023,  at  806  15th  St., 
NW-,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to  re¬ 
view  Humanities  Program  Development 
Grant  proposals  that  have  been  submit¬ 
ted  to  the  Endowment  for  possible  grant 
funding. 

Because  the  proposed  meeting  will 
consider  financial  hiformatlon  and  per¬ 
sonnel  and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy,  pur¬ 
suant  to  authority  granted  me  by  the 
Chairman’s  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13, 1973, 1  have  determined 
that  the  meeting  would  fall  within  ex¬ 
emptions  (4)  and  (6)  of  5  U.S.C.  552(b) 
and  that  it  is  es^ntlal  to  close  the  meet¬ 
ing  to  protect  the  free  exchange  of  in¬ 
ternal  views  and  to  avoid  Interference 
with  operation  of  the  Committee.  * 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advis¬ 
ory  c:k>mmittee  Managemmt  Officer,  Mr. 
John  W.  Jordan.  806  15th  Street,  NW., 
WashingtcHi,  D.C.  20506,  or  call  Area 
Code  202-382-2031. 

John  W.  Jordan, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.76-33274  Piled  ll-ll-76;8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  ON  RESEARCH 
APPLICATIONS  POLICY 

Open  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Advisory  Committee  on  Research 
ApplicatioDs  Policy. 

Date:  December  7  and  8. 1976. 

Time:  9:00ajn.-6:()0p.m.  each  day. 

Place:  1800  O  Street  NW.,  Washington,  D.C., 
Room  540. 

Type  of  Meeting:  Open. 


Contact  Person:  Ms.  Darleen  F.  Morano,  Ex¬ 
ecutive  Secretary  of  the  Committee,  Room 
1243,  National  Science  Foundation,  Wash¬ 
ington,  D.C.  20650,  telephone  (202)  632- 
5820. 

Summary  Minutes:  Committee  Management 
Coordination  Staff,  Division  of  Personnel 
and  Management,  Room  248  National  l^i- 
ence  Foundation,  Washington,  D.C.  20550. 
Purpose  of  Advisory  Committee:  To  provide 
recommendations  concerning  the  plans, 
status,  and  results  of  the  NSF  Research  Ap¬ 
plications  Directorate. 

Agenda 
December  7 

9:00 — Introduction  of  New  Members  and 
Remarks. 

9:30 — ^Review  of  the  RANN  2  Symposium. 
10:15 — Discussion  of  the  RANN  Long  Range 
Plan. 

12 : 16 — Lunch. 

1:30 — ^Review  of  the  Disaster  and  Nat\iral  - 
Hazards  Program. 

5:00 — .Adojum. 

December  8 

9:00 — Review  of  the  RANN  PY77  Program. 
10:30— Review  of  the  RANN  FY78/79  Pro¬ 
gram  Plans. 

12:00 — Lunch. 

1:16 — Report  on  the  NSP  Science  AppUca- 
tions  Study  and  other  RANN  Re¬ 
lated  Studies. 

2:15 — Discussion  of  the  RANN  Advisory 
Committee  and  Panel  Review  Func¬ 
tions. 

3:45 — Report  on  Actions  on  Previous  RANN 
Advisory  Committee  Recommenda¬ 
tions. 

5:00 — Adjourn. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

November  8, 1976. 

[FR  Doc.76-33286  PUed  11-11-76:8:45  amj 


ADVISORY  PANEL  FOR  PHYSICS 
Meeting 

In  accordance  with  the  Federal  Advis¬ 
ory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Advisory  Panel  iotr  Physics. 

Date:  December  2  and  8, 1976. 

Time:  9:00  a.m.  to  6:00  p.m.  each  day. 

Place:  1800  G  Street  NW.,  Washington,  D.C. 
Room  540. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  Marcel  Bardon,  Deputy 
Division  Director  for  Physics,  Room  848, 
National  Science  Foundation,  Washington, 
D.C.,  20550,  Telephone  (202  )  632-4310. 
Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Rm.  248,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550. 

Purpose  of  Panel:  To  provide  general  advice 
and  recommendations  on  the  impact  of 
the  NSP  support  of  Physics. 

Agenda 

December  2,  9:00  A.M.,  Room  540, 

1800  G  Street  NW. 

This  session  will  be  devoted  to  a  review  of 
National  Science  Foundation  support  activi¬ 
ties  in  the  area  of  Condensed  Matter  Physlca 
The  review  will  include  considerations  of  the 


scientific  quality  and  balance  of  NSF’s  activ¬ 
ities  when  viewed  in  a  National  perspective 

December  3, 9:00  A.M.,  Room  640, 

1800  G  Street,  N.W. 

This  session  will  include  remarks  and  pres¬ 
entations  by  NSP  staff  on  the  FY  77  budget, 
the  general  outlook  for  FY  78, 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

November  8, 1976. 

[FR  Doc.76-33284  Piled  11-11-76:8:45  am] 


INTERNATIONAL  DECADE  OF  OCEAN 
EXPLORATION  PROPOSAL  REVIEW  PANEL 

'  Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Proposal  Review  Panel  for  the  Office 
for  the  International  Decade  of  Ocean 
Exploration,  Ad  Hoc  Subpanel  for  the 
Manganese  Nodule  Project. 

Date  and  Time:  December  2-3,  1976,  9:00 
a.m.  to  6:00  p.m.  each  day. 

Place:  Room  543,  National  Science  Founda¬ 
tion,  1800  G  Street,  NW.,  Washington.  D.C. 
20550. 

Type  of  Meeting;  Closed. 

Contact  Person:  Mr.  Feenan  D.  Jenniugs, 
Head,  Office  for  the  International  Decade 
of  Ocean  Exploration,  Room  605,  National 
Science  Foundation,  Washington,  D.C. 
20660,  telephone  (202  )  632-7356. 

Piupose  of  Panel;  To  provide  the  IDOE 
Proposal  Review  Panel  members  with  ad¬ 
ditional  expertise  in  the  review  and  evalu¬ 
ation  of  proposals  relating  to  oceanograph¬ 
ic  research  related  to  Managanese  Nodules. 
Agenda:  Detailed  review  and  evaluation  of 
new/renewal  proposals  for  support  of  the 
Manganese  Nodule  Project. 

Reason  for  Closing:  The  proposals  and  proj¬ 
ects  being  reviewed  include  information 
of  a  proprietary  or  confidential  nature,  in¬ 
cluding  teohnical  information;  financial 
data,  such  as  salaries;  and  personal  infor¬ 
mation  eonoerning  individuals  associated 
with  the  proposals  and  projects.  These  mat¬ 
ters  are  within  exemptions  (4)  and  (6)  of 
5  tJ.S.C.  522(b),  Freedom  of  Information 
Act.  The  rendermg  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda¬ 
tion’s  deliberative  process  and  is  thus  sub¬ 
ject  to  exemption  (5)  of  the  Act. 
Authority  to  Close  Meeting:  This  determina¬ 
tion  was  made  by  the  Committee  Manage¬ 
ment  Officer  pursuant  to  provisions  of  sec¬ 
tion  10(d)  at  Pub.  L.  92-463.  The  Com¬ 
mittee  Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSP,  on  February  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
November  8,  1976. 

[FR  Doc.76-33285  Filed  11-11-76:8:45  am] 


NATIONAL  SCIENCE  BOARD 
Meeting 

The  National  Science  Board,  the  pol¬ 
icy-making  body  of  the  National  Science 
Foundation,  will  meet  (xi  Thursday  and 
Friday.  Nov^ber  18  and  19,  1976,  in 
Room  540, 1800  G  Street,  NW.,  Washing¬ 
ton,  D.C.  20550. 
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Much  of  this  meeting  will  be  open  to 
the  public  in  keeping  with  the  spirit  of 
the  Government  in  the  Sunshine  Act, 
which  becomes  formally  effective  in 
March  1977.  The  Board  is  developing  and 
refining  its  procedures  for  open  meetings 
before  full  and  formal  implementation 
of  the  provisions  of  Qie  new  Act.  At¬ 
tached  is  an  agenda  for  the  meeting.  As 
indicated,  the  sessions  of  this  meeting 
that  will  be  open  to  the  public  are  sche¬ 
duled  for  Thursday,  November  18,  from 
1:00  p.m.  to  5:30  p.m.,  and  Friday,  No¬ 
vember  19,  from  11:00  a.m.  to  1:00  p.m. 

The  agenda  also  indicates  the  subjects 
to  be  discussed  in  both  open  and  closed 
sessions. 

Requests  for  information  about  the 
meeting  may  be  directed  to  the  OfiBce  of 
the  National  Science  Board  in  Washing¬ 
ton.  D.C.,  which  may  be  reached  on 
(202)  632-5840.  If  the  person  receiving 
your  call  is  unable  to  answer  your  ques¬ 
tion,  please  ask  for  Miss  Vemice  Ander¬ 
son,  Executive  Secretary,  National  Sci¬ 
ence  Board. 

Agenda,  186th  Meeting,  National  Sci¬ 
ence  Board,'  National  Science  Founda¬ 
tion,  Washington,  D.C.,  November  18- 
19,  1976,  beginning  at  1:00  pjn.,  No¬ 
vember  18,  adjourning  by  1:00  p.m.,  No¬ 
vember  19. 

TmnisDAT,  Novucbu  IB 
1 :00-5:30  pjn. 

OFBM  BBSmON 

1.  Minutes — 186th  Meeting. 

2.  Chairman’s  Report. 

3.  Director’s  Report. 

4  Programs — Science  Bdacation. 

a.  Science  Bdtication  Development 

and  Research:  Research  in  Sci¬ 
ence  Education  Program — New 
Program  and  1877  Ouidelines. 

b.  Science  Manpower  Improvement: 

Pre-College  ’Teacher  ’Training 
Program — New  Program  and  1977 
Guidelines. 

5.  Board  Committees — ^Meetings  and  Re¬ 

ports. 

6.  Advisory  Committee  Meetings. 

7.  Reports  on  Site  Visits  to  Materials  Re¬ 

search  Laboratories. 

8.  Implementation  of  the  Government  in 

the  Sunshine  Act. 

9.  Agenda  for  January  1977  Board  Meetings. 

10.  Other  Business. 

4:00-3:30  p.m. 

11.  Program  Review — Science  Information. 

Fridat,  Novsmbks  19 
8:30-11:00  a.m. 

CLOSEO  SESSION 

12.  a.  Minutes  —  Executive  Session  —  185tb 

Meeting. 

b.  Grants  and  Contracts. 

(1)  Action  Items. 

(2)  Report  Items. 

c.  Science  Indicators — 1978. 

11:00  ajn.-l:00  p.m. 

OPEN  SESSION 

13.  Proposed  Departmental  Research  Centers 

Program. 

14.  Next  Meetings. 

M.  Rebecca  Winklek, 

Acting  Committee 
Management  Officer. 

Novembeb  8,  1976. 

(FBOoe.78-8S383  PUed  11-11-76:8:46  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

'The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfiBce  of  Management 
and  Budget  on  November  5,  1976  (44 
U.S.C.  3509) .  ’The  purpose  of  pubUshtng 
tills  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number  (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in- 
‘  dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  CHearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

UNITED  STATES  INTERNATIONAL  TRADE 
COMMISSION 

Producers’  Questionnaire — Watches,  single¬ 
time,  watch  producers,  Laverne  V.  Collins, 
396-5867. 

Importers’  Questionnaire — Watches,  single- 
time,  watch  Importers,  Laverne  V.  ColHns, 
396-5867. 

VETERANS  ADMINISTRATION 

Study  ol  the  Death  and  Indemnity  Compen¬ 
sation  Program,  single-time,  DIG  widows. 
Cay  wood,  D.  P.,  395-3443. 

DEPARTMENT  OP  COMICEBCE 
BUREAXT  or  CENSUS 

Survey  of  Farm  or  Ranch  Partnership  Opera¬ 
tions,  74-A33.  single-time,  farm  c^ieratots 
Involved  in  partnership  operations,  Hulett, 
D.  T.,  396-4730. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Interview  Log  (Atlantic  Bluefln  Puna  Sport 
Fish  Survey),  NOAA  88-917,  on  ooeaston, 
bluefin  tuna  sport  fishermen,  George  Hall, 
395-6140. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Center  for  Disease  Control: 

Intensive  Community  Influenza  SurveU- 
lance,  single-time,  individuals  in  selected 
areas;  Richard  Eisinger,  396-6140. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Administration  (Office  of  Assistant  Secre¬ 
tary) : 

Survey  of  Rehabilitation  Financing  Ac¬ 
tivities  Under  the  Community  De¬ 
velopment  Block  Grant  (CDBG)  Pro¬ 
gram,  single-time;  communities  with 
CDBG  funded  rehabilitation  activities, 
housing,  veterans  and  labor  division, 
Sunderhauf.  M.  B.,  396-3532. 

Citizen  Participation  Survey  Question¬ 
naire,  single-time,  grant  redplents 
and  involved  citizens,  Sundeihauf, 
M.  B.,  395-6140. 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance  Administra¬ 
tion: 

Claim  for  Death  Benefit.  LEAA  3660/1. 
on  occasion,  eligible  beneficiaries, 
Lowry,  R.  L..  396-3772. 

Report  of  Public  Safety  Officers*  Death, 
on  occasion,  employing  agencies  of 
public  safety  officers,  Lowry,  R.  L.. 
395-3772. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Packers  and  Stockyards  Administration. 
Crop  Production  Response  to  Conservation 
Treatment,  SCS-CONS-1,  on  occasion,  com¬ 
mercial  farmers.  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OT  COMMERCE 

Economic  Development  Administration,  De¬ 
pository  Bank  Acceptance  and  Confirma¬ 
tion  Statement.  EI>-1()04,  on  occasion, 
units  of  local/state  government,  Warren 
Topelius,  395-5872. 

Bureau  of  Census: 

Insulated  Wire  and  C^le — Annual 
Report,  MA-33L,  annually,  establish¬ 
ments  insulating  wire  and  cable,  Milo 
O.  Peterson,  395-5631. 

Longitudinal  Manpower  Survey  Control 
Card,  Questionnaire,  Activity  Record, 
Dear  Friend  Letter.  OOlce  Induction 
Form,  and  Sampling  Questionnaire, 
LMS-1,  LMS-3,  LMS-3,  LMS-B.  LMS- 
20,  LMS-21,  on  occasion,  participants 
in  employment  and  training  adminis¬ 
tration,  CBTA,  Strasser,  A.,  396-5867 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
WELFARE 

Office  of  Education: 

Institution  Release  of  Federal  Funds/ 
Request  for  Additional  Federal  Funds 
Under  the  SEOG  Program,  1286,  on  oc¬ 
casion,  institutes  of  postsecondary 
education  participating  in  programs, 
Lowry,  R.  L.,  396-3772. 

Application  for  Federal  Assistance  (Non- 
constructlon — Instructions  f<N  Migra¬ 
tory  Programs.  BSBA.  OS-362,  annu¬ 
ally,  SEAS  and  LEAS.  Lowry.  R.  L.. 
395-3772. 

BEOG  Supplemental  Form  for  1977-78 
Academic  Tear.  OB  255-2,  on  occasion, 
BEOG  applicants,  Lowry,  B.  L.,  395- 
3772. 

Data  Collection  Instruments  for  the 
Evaluation  of  fsesi  Title  VII  Bilingual 
Education  Programs,  OB-43()-l.  OE 
430-1-1.  OE-430-1-2.  OB-430-3.  OE- 
430-2-1,  OE-430-3.  OE-430-S-1,  OE- 
430-3-4,  single-time,  students  and 
teachers.  Human  Resources  Division, 
Raynsford.  R.,  395-3532. 

Household  Information  Survey — ’Title  I. 
ESEA,  OE-502-16.  single-time,  parent 
interviews  for  compensatory  educa¬ 
tion.  Kathy  Wallman,  395-6140. 

Application  fOT  Reimbursement  for  State 
Equalization  Plan.  OE--169-1.  single¬ 
time,  SEA’S,  Warren  Topelius,  396-5872. 

Application  for  Determination  of  Basic 
Grant  Eligibility  for  1975-75  Academic 
Year,  OE  255,  annually,  persons  re¬ 
questing  financial  aid  for  postsecond¬ 
ary  education.  Lowry,  R.  L..  395-3772. 

Application  for  Cooperative  Education. 
'Title  IV,  Higher  Education  Act.  as 
Amended,  OE  1193,  on  occasion,  in¬ 
stitutions  of  postsecondary  education. 
Tracey  Cole,  395-5870. 

Social  and  Rehabilitation  Service.  Medicaid 
Provider  Fraud  and  Abuse  Control  Survey, 

.  single-times.  State  medicaid  and  AFDC 
agencies,  Caywood,  D.  P..  385-3443. 

Health  Resources  Administration,  National 
Ambulatory  Medical  Care  Survey  (Feasi¬ 
bility  Study  of  Supplement).  HRA  34-t 
through  5,  annually,  physicians  engaged  in 
patient  care,  Richard  Eisinger.  SSb-dldO. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration,  8CATANA 
(Security  Control  of  Air  Traffic  and  Air 
Navigation  Aids)  Test  R^wrtr  FAA7610-3. 
on  occasion,  NAVAID  operators  and  tower 
operators,  Warren  Topelius,  396-6872. 

Extensions 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

Financial  and  Statistical  Report  (Federally 
Insured  State  Chartered  Credit  Unions), 
NCUA  6304,  annually.  State  credit  unions, 
Marsha  Traynham,  396-4629. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Copper-Base  Mill  Products 
(Receipts,  Use,  and  Inventory) ,  Consumer’s 
Monthly  Report,  M33E:,  monthly,  manu¬ 
facturers,  Milo  O.  Peterson,  395-6681. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  Of  Education: 

Financial  Status  and  Performance  Re- 
pcHTts  for  Discretionary  Grants  Under 
Section  306,  Title  m,  ESEA,  OE-381, 
semi-annually,  SEA’s  and  SEA’s,  War¬ 
ren  Topelius,  396-6872. 

Instructions  for  Preparing  Financial 
Status  Report,  Vocationad  Education 
Formula  Grants,  OE-345,  annually, 
SEA’s,  Warren  Topelius,  395-6872. 

Financial  Status  and  Performance  Re¬ 
ports  for  State  Plans  Under  Title  IH, 
ESEA,  OE-386-1,  OE-386-2,  annually, 
SEA’S,  Warren  Topelius,  395-6872. 

Application  for  CWS  Grant  for  Students 
Who  Reside  In,  But  Attend  Institu¬ 
tions  Outside  of  American  Samoa  or 
Trust  Territory,  OE  1286,  annually,  in¬ 
stitutions  of  postseoondary  education 
participating  in  CWSP,  Marsha  Trayn¬ 
ham,  396—4529. 

Report  of  Contract  Awarded — State  Edu¬ 
cation  Agency  Report  of  Minimum  Re¬ 
quirements  lor  School  Construction, 
OB  4038,  annuaHy,  LEA’S  and  SEA’s, 
Lowry,  R.  L.,  896-3772. 

IHurelgn  Language  PeUowships  Applica¬ 
tion  Packet  and  Related  Forms — NDBA 
’Title  VI,  OB  7608,  annually,  students, 
Tracey  Cole,  396-6W0. 

Instructions  for  Application  lor  Fed¬ 
eral  Aasistance — ^Women’s  Educational 
Equity  Act  Program,  annually.  Individ¬ 
uals,  nonprofit  organizations,  LEA’S, 
Warren  Topelius,  896-6872. 

Cuban  Student’s  Application  for  Loan 
and  Promissory  Note  Reement,  OE 
1061,  OE  1062,  on  oocaslon,  institutions 
of  postsecondary  education,  Tracey 
Cole,  895-5870. 
department  of  the  INTERIOR 

Bureau  of  Mines: 

Bulk  Terminal  Stocks  of  No.  4  and  Resid¬ 
ual  Fuel  Oils  by  Sulfur  Content,  6- 
1302-MS,  monthly,  heavy  fuel  oil  bulk 
storage  installations,  Marsha  Trayn¬ 
ham,  396-4620. 

CftAmium — Rroducer’s  Report  (Supply 
and  Disposition)  Production,  Con¬ 
sumption,  and  Shipments,  6-1030-QA, 
quarterly,  production  and  distribution 
of  cadmium  metal  and  cadmium 
ehemical  conqiounds,  Marsha  Trayn¬ 
ham,  396-4629. 

Potash  Survey  (Miners  Report),  6- 
1262-8,  semi-annually,  producers  of 
potash,  Marsha  Traynham,  396-4629. 

Sales  to  ’Trade  and  Own  Use  of  Petro¬ 
leum  Products — ^District  6,  6-1321-M, 
monthly,  petroleum  companies  In 
PAD  District  V,  Marsha  Traynham, 
896-4629. 

Philup  D.  Larsen, 
Budget  and  Management  Officer. 
rFRDoe.76-88687  Filed  n-ll-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  IC-9622;  FUe  No.  4-186] 

BEARING  OF  DISTRIBUTION  EXPENSES 
BY  MUTUAL  FUNDS 

Order  Directing  Public  Proceedings  and 
Designating  Officers  to  Take  Testimony 

On  October  12,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  [41  FR 
447701  an  announcement  that  the  Com- 
missicm  would  conduct  public  hearings 
with  regard  to  the  bearing  of  distribution 
expenses  by  mutual  funds.^  The  an- 
noimcement  stated  that  such  hearings 
would  commence  on  November  17,  1976; 
that  persons  wishing  to  appear  at  the 
hearings  should  submit  requests  to  tlie 
staff,  in  the  manner  described  in  the 
announcement,  no  later  than  Novem¬ 
ber  2,  1976;  and  that  written  statements 
should  be  submitted  no  later  than  De¬ 
cember  2,  1976, 

It  is  ordered,  .That  such  hearings  be 
conducted  pursuant  to  the  Commission’s 
authority  under  the  Securities  Act  of 
1933  (“Securities  Act"),  the  Securities 
Exchange  Act  of  1934  (“Exchange  Act") , 
and  the  Investment  Company  Act  of  1940 
(“Investment  Ccxnpany  Act") ,  including, 
but  not  necessarily  limited  to,  sections 
19(b)  and  21  of  the  Securities  Act,  IS 
U.S.C.  77s(b)  and  77 (u);  sections  21(a) 
and  22  of  the  Ebichange  Act,  15  U.S.C. 
78u(a)  and  78v,  and  sections  14(b),  41, 
42(a) ,  and  42(b)  of  the  Investment  Com¬ 
pany  Act,  15  UJ3.C.  80a-14(b>,  dOa-40, 
80a-41(a),  and  80a-41(b). 

It  is  furUier  ordered,  That  such  public 
hearings  he  conducted  before  the  Com¬ 
mission,  any  member  or  members 
thereof,  or  Anne  P.  Jones,  Sydney  H. 
Mendels<^,  or  Jean  W.  Gleason,  who 
are  hereby  named  as  hearing  ofiScers  and 
empowered  to  administer  oaths  and  af¬ 
firmations  and  to  perform  all  other 
duties  in  connection  with  such  hearings 
as  prescribed  by  law.  The  hearings  shall 
take  place  November  17,  18  and  22,  1976, 
and  such  other  days  as  may  be  neces¬ 
sary,  commencing  <m  each  such  day  at 
9:30  a.m.,  at  500  North  Capitol  Street. 
Washington,  D.C. 

It  is  further  ordered.  That  any  in¬ 
terested  person  who  has  indicated  a  de¬ 
sire  to  give  an  oral  presentation  of  his 
views  at  the  hearings  may  do  so  at  the 
discretion  of  the  hearing  ofiBcer,  who  may 
allow  or  disallow  such  presentation  based 
upon  the  relevance  of  the  presentation 
and  the  similarity  to  presentations  al¬ 
ready  made  or  scheduled  to  be  made. 
Such  oral  presentations  shall  be  sched¬ 
uled  by  the  hearing  officer  during  the 
period  of  the  proceeding. 

By  the  Commission. 

Dated:  November  10, 1976. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76  33663  Piled  11-11-76:8:46  am] 


I  Investment  Company  Act  of  1940  Release 
No.  9470,  October  4. 1976. 


[File  No.  600-1] 

DIVERSIFIED  INDUSTRIES,  INC. 

Suspension  of  Trading 

November  5,  1976. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  se¬ 
curities  of  Diversified  Industries,  Inc. 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  na¬ 
tional  securities  exchange  or  otherwise  is 
suspended,  for  the  period  from  Novem¬ 
ber  7,  1976  through  November  16,  1976 

By  the  CUimmlssion. 

George  A.  Fitzsimmons, 
Secretary 

IFR  Doc.76-33282  PUed  11-11-76:8:46  am] 


[812-4028] 

THOMAS  B.  WALKER.  JR. 

Filing  of  Application  for  An  Order 
Exempting  A  Proposed  Transaction 

Notice  is  hereby  given  that  Thomas  B. 
Walker,  Jr.  (“Walker”),  5111  First  In¬ 
ternational  Building,  Dallas,  Texas 
75270,  has  filed  an  application  pursuant 
to  Section  17(b)  of  the  Investment  Com¬ 
pany  Act  of  1940  (the  “Act")  for  an 
order  of  exemption  from  secticm  17(a) 
(1)  of  the  Act  to  permit  Walker  to  ex¬ 
change  shares  of  common  stock  of 
American  Express  Company  with  a  mar¬ 
ket  value  of  approximately  $500,000  for 
units  of  limited  partnership  interest 
(“shsures")  in  State  Street  Exchange 
Fund  (A  Limited  Partnership)  (the 
“Fund”) .  All  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein,  whiph 
are  summarized  below. 

The  Fund,  registered  as  an  open-end 
diversified  management  investment  com¬ 
pany.  was  organized  for  the  purpose  of 
carrying  on  the  business  of  an  invest¬ 
ment  company  as  a  limited  partnership 
on  December  18,  1975  and  has  filed  Cer¬ 
tificates  of  Limited  Partnership  under 
the  Uniform  Limited  Partnership  Acts  of 
Massachusetts  and  California.  (Currently 
the  Fund  has  six  General  Partners,  five 
of  whom  are  individuals  and  Managing 
General  Partners,  and  the  sixth.  State 
Street  Research  &  Management  Com¬ 
pany,  the  Fund’s  investment  adviser,  if 
the  Non-Managing  General  Partner. 

On  December  19,  1975,  the  Fund  filed 
a  Registration  Statement  on  Form  S-5 
under  the  Securities  Act  of  1933  covering 
a  public  offering  of  its  shares  in  exchange 
for  outstanding  stock  or  other  securities 
of  various  business  corporations.  Gold¬ 
man,  Sachs  &  Co.  is  acting  as  “prin¬ 
cipal  underwriter”  (within  the  meaning 
of  Section  2(a)  (2)  (of  the  Act)  for  the 
Fund  in  the  offering  of  the  shares. 
Walker  Is  a  general  partner  of  Gold¬ 
man,  Sachs  &  CTo. 
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Tlie  offering  of  the  Fund’s  shcires  is 
made  to  individuals,  trustees,  corpora¬ 
tions  and  others  who  may  wish  to  ex¬ 
change  securities  owned  by  them  for 
shares  of  the  Fund.  The  appllcatimi  as¬ 
serts  that,  in  general,  the  companies 
whose  securities  are  a^eptable  to  the 
Fund  are  seasoned  enterprises  with  dem¬ 
onstrated  earning  power,  the  securities 
of  which  are  readily  marketable  under 
normal  market  conditions. 

In  the  application.  Walker  states  that 
he  intends  to  deposit  for  inclusion  in  the 
Fund’s  portfolio,  subject  to  being  found 
acceptable  by  the  Fund,  and  subject  to 
the  granting  by  the  Commission  of  the 
order  herein  re<iuested,  shares  of  com¬ 
mon  stock  of  American  Express  Com¬ 
pany  of  an  approximate  market  value  of 
$500,000.  The  actusd  number  of  shares 
so  to  be  deposited  will  depend  on  the 
market  price  for  American  Express  Com-  , 
pany  common  stock  at  the  time  of  de¬ 
posit.  American  Express  Company 
common  stock  Is  traded  In  the  over-the- 
counter-  market  and  reported  on 
NASDAQ.  It  is  Included  in  the  “Repre¬ 
sentative  List  of  Acceptable  Securities” 
in  the  Fund’s  Prospectus. 

Section  17(a)  (1)  <rf  tiie  Act,  wltti  cer¬ 
tain  exceptions  not  here  rrievant,  pro¬ 
hibits  an  affiliated  person  of  the  principca 
underwrite  for  a  registered  Investment 
cmnpany  from  selling  any  sectulties  or 
other  pnH>«’ty  to  such  registered  c<xn- 
pany.  Section  17(b)  of  the  Act  provides, 
however,  that  the  Commission,  imon  ap¬ 
plication,  may  exempt  a  transaction  from 
the  provisions  of  section  17(a)  (ff  the 
evidence  establishes  that  the  terms  of 
the  transaction,  including  the  consider¬ 
ation  to  be  paid  or  received,  are  reason¬ 
able  and  fair  and  do  not  involve  over¬ 
reaching  on  the  part  of  any  person  con¬ 
cerned,  and  that  the  proposed  transac¬ 
tion  is  consistent  with  the  policy  of  the 
registered  investment  company  ccm- 
cemed  and  with  the  general  purposes  of 
the  Act. 

Inasmuch  as  Walker,  as  a  general 
partner  of  Goldman,  Sachs.  &  Co.,  is 
deemed  to  be  an  affiliated  person  of  the 
principal  underwriter  for  the  Fund,  the 
proposed  exchange  transaction  described 
above  would  be  prohibited  by  said  sec¬ 
tion  17(a)(1)  unless  the  C(xnmission 
Issues  an  order  exempting  such  trans¬ 
action  from  the  provisions  thereof. 

In  support  of  Walker’s  request,  the  ap¬ 
plication  asserts  that  the  proposed  trans¬ 
action  between  the  Fund  and  Walker 
will  be  treated  on  the  same  basis  as  the 
transactions  between  the  Fund  and  any 
other  depositor  whose  securities  are  ac¬ 
cepted”  by  the  Fund  and  that  the  securi¬ 
ties  prc^osed  to  be  deposited  by  Walker 
will  be  subject  to  the  same  review  as 
those  deposited  by  others  in  other  trans¬ 
actions. 

Walker  further  states  that,  subject  to 
the  Fund’s  Investment  restrictions  and 
overall  investment  objectives,  he  has 
been  Informed  that: 


(a)  ’The  Fund  will  not  reject  any 
American  Express  Company  common 
stock  deposit^  by  persons  other  than 
Walker  if  such  stock  has  the  same  or  a 
higher  federal  tax  cost  basis  than  the 
average  federal  tax  cost  basis  of  such 
stock  deposited  by  Walker  and  accepted 
by  the  Fund  (in  each  case  as  a  percent¬ 
age  of  market  value  as  of  the  close  of  the 
deposit  period) ;  and 

(b)  ’The  Fund  will  not  accept  Ameri¬ 
can  Express  Company  common  stock  de¬ 
posited  by  Walker  imless  the  average 
federal  tax  cost  basis  of  all  such  work 
so  accepted,  stated  as  a  percentage  of  its 
aggregate  market  value,  is  at  least  equal 
to  the  aggregate  federal  tax  cost  basis 
of  all  securities  accepted  fnxn  deposi¬ 
tors  other  than  Walker  plus  the  aggre¬ 
gate  cash  being  invested  in  the  Fund  by 
depositors  other  than  Walker,  stated  as 
a  percentage  of  the  aggregate  market 
value  as  of  the  close  of  the  deposit  period 
of  all  securities  so  accepted  from,  plus  all 
cash  so  being  invested  by,  depositors 
other  than  Walker. 

Walker  represents  in  the  application 
that  if  the  exemption  requested  is 
granted,  he  will  not  effect  the  prc^x)^ 
transaction  unless  the  Fund  complies 
with  the  foregoing  limitations. 

Walker  submits  that  the  terms  of  this 
proposed  transaction  are  reasonable  and 
fair,  and  conslstoit  with  the  Fund’s 
policy  and  the  general  purposes  of  the 
Act. 

Notice  is  further  given  that  any  In¬ 
terested  person  may,  not  later  than  No¬ 
vember  30.  1976,  at  5:30  pjn.,  submit  .to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter,  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request  and 
the  issuers  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  conuniml- 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  persona^  or  by 
mall  upon  Walker  at  the  address  stated 
above.  Proof  of  such  service)  by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  will  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  pKxstponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-33281  Piled  11-11-76:8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 

I  Declaration  of  Disaster  Loan  Area  No.  1280, 
Arndt.  No.  1] 

PENNSYLVANIA  ^ 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
41  FR  48200)  is  amended  in  accordance 
with  the  President’s  declaration  of  Octo¬ 
ber  20,  1976,  to  include  Juniata,  North¬ 
umberland,  and  Sullivan  Counties,  with¬ 
in  the  State  of  Pennsylvania.  ’The  SmaU 
Business  Administration  will  accept  ap¬ 
plications  for  disaster  relief  loans  from 
disaster  victims  within  the  above-named 
counties,  and  adjacent  counties  within 
the  State,  and  is  extending  the  filing  date 
for  idiyslcal  damage  until  the  close  of 
business  on  December  27,  1976,  and  for 
economic  injury  imtil  the  close  of  busi¬ 
ness  on  July  27,  1977. 

Dated:  November  3,  1976. 

Mitchell  P.  Kobelinski, 
Administrator. 
(FR  Doc.76-83275  Filed  11-11-76;8;4S  am] 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Revenue  Sharing 
[Administrative  Rvillng  76-3] 
REVENUE  SHARING  FUNDS 

Reporting  Requirements  for  Actual  Use 
Report  Entitlement  Period  Seven 

Section  51.11(b)  of  the  regulations 
(31  CFR  51.11(b))  promulgated  pur¬ 
suant  to  the  State  and  Local  Fiscal  As¬ 
sistance  Act  of  1972  (31  U.S.C.  1221,  et 
seq.),  provides  that  each  recipient  gov¬ 
ernment  which  receives  entitlement 
fimds  shall  submit  to  the  Secretary  an 
annual  report  of  the  amounts  and  pur¬ 
poses  for  which  such  fimds  have  been 
spent  or  otherwise  transferred  from  the 
trust  fund  as  clefined  in  §  51.70(a>.  This 
Section  further  provides  that  such  re¬ 
ports  shall  show  the  status  of  the  trust 
fund  including  its  balance  as  of  June  30 
and  shall  be  filed  with  the  Secretary  on 
or  before  September  1  of  each  caloidar 
year. 

The  Entitlement  Period  Seven  is  only 
six  months  in  duration,  covering  the 
dates  of  July  1.  1976  to  December  31, 
1976  (as  defined  in  §  51.2(f) ) .  Accord¬ 
ingly,  it  becomes  necessary  to  change  the 
date  upon  which  the  actual  iise  reports 
for  Entitlement  Period  Seven  become 
due. 

Therefore,  it  is  the  determination  of 
the  Department  of  the  Treasury  that  the 
Actual  Use  Report  for  Entitlement  Pe¬ 
riod  Seven  shall  show  the  status  of  the 
recipient  governments’  trust  fund  in¬ 
cluding  its  balance  as  of  December  31, 
1976  and  that  the  Actual  Use  Report  shall 
be  filed  with  the  Office  of  Revenue  Shar¬ 
ing  on  or  before  March  1,  1977. 

Dated:  November  1, 1976. 

Jeanna  D.  Tully, 
Director,  Office  of 
Revenue  Sharing. 
(PR  Doc.76-33287  FUed  11-9-76;  10:42  am] 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

(NotkM  No.  187] 

ASSIGNMENT  OF  HEARINGS 

November  9,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  oidy 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  iireviously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
taiterested  parties  should  take  appropri¬ 
ate  steps  to  Insure  that  they  are  notifled 
of  cancellation  or  postponenments  of 
hearings  in  which  they  are  interested. 

AB  8  (Sub  9),  Missouri  Pacific  RaUroad 
Company  Abandonment  Between  Dealing 
and  Dexter  in  Montgomery,  Chautauqua 
and  Oowley  Counties,  Kansas  now  being 
assigned  Jantiary  26, 1977  (3  days)  at  Inde¬ 
pendence,  Kansas  in  a  hearing  room  to  be 
later  designated. 

MC  83539  (Sub  436),  C  &  H  Transportation 
Co.,  Inc.  now  being  assigned  January  31, 
1977  (1  day)  at  Kansas  City,  Missouri  in  a 
bearing  room  to  be  later  designated. 

MC  138627  (Sub  11).  Smithway  Motor 
Kpress,  Inc.  now  being  assigned  Febru¬ 
ary  1,  1977  (1  day)  at  Kansas  City,  Mis¬ 
souri  in  a  bearing  room  to  be  later  desig¬ 
nated. 

MC-C  9238,  Chicago  Kansas  City  Freight 
Lines,  Inc. — Investigation  and  Revocation 
at  Certificates  now  being  assigned  Febru¬ 
ary  2, 1977  (1  day)  at  EUmsas  City,  Missouri 
In  a  bearing  room  to  be  later  designated. 
MO  118168  (Sub  173),  National  Refrigerated 
Tran^>ort,  Inc.  now  being  assigned  Febru¬ 
ary  8.  1977  (2  days)  at  Kansas  City,  Mis¬ 
souri  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC  140361  (Sub  4).  Columbus  Parcel  Service, 
Inc.  now  being  assigned  February  8,  1977 
(9  days)  at  Col\imbus,  Ohio  in  a  hearing 
room  to  be  later  designated. 

No.  MC  134501  (Sub-No.  16).  Incorporated 
Carriers,  Ltd.,  application  dismissed. 

No.  MC  111545  (Sub-No.  224),  Home  Trans¬ 
portation  Company,  Inc.,  application  dis¬ 
missed. 

No.  MC  133666  (Sub-No.  61),  Oangloff  A 
Downkam  Trucking  Co.,  Inc.,  now  assigned 
November  15,  1976,  at  Chicago,  Ill.  is  can¬ 
celed  and  transfered  to  Modified  Procedure. 
MC  136596  Sub-No.  4,  Norman  H.  Davis,  DBA 
Davis  Service  Oo.,  now  aligned  December 
6,  1976  at  Philadelphia,  Pa.,  will  be  held 
In  Room  3240,  Wm.  J.  Green,  Jr.  Federal 
Bldg.,  600  Arch  Street. 

MC  139495  (Sub  144),  National  Carriers.  Inc. 
now  being  assigned  January  18,  1977  (1 
day)  at  Kansas  City,  Missouri  in  a  hearing 
room  to  be  later  designated. 

MC  136786  (Sub  96).  Robco  Transportation, 
Inc.  now  being  assigned  January  19,  1977 
( 1  day)  at  Kansas  City,  Missouri  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  138627  (Sub  10),  Smith  way  Motor  Xpress, 
Inc.  now  being  assigned  January  20, 1977  (2 
days)  at  Kansas  City,  Missouri  in  a  bear¬ 
ing  room  to  be  later  designated. 

MC  114211  (Sub  263) ,  Warren  Transport,  Inc. 
now  being  assigned  January  24,  1977  (1 
week)  at  Kansas  City,  Missouri  in  a  hear¬ 
ing  room  to  be  later  deslngated. 


MC  136691  (Sub-No.  13),  Dallas  Carriers 
Corp.,  now  assigned  November  30,  1976  at 
Cfiilcago,  Illinois;  will  be  held  in  Court 
Boom  1903,  Bverett  McKinley  Dlrksen 
Building,  219  South  Dearbmm  Street. 

MC  124813  (Sub-No.  143),  Dmthun  Trucking 
Co.,  now  assigned  December  1,  1976  at  Chi¬ 
cago,  Illinois;  wUl  be  held  in  Court  Room 
1903  Everett  McKinley  Dlrksen  Building, 
219  South  Dearborn  Street. 

Me  140612  (Sub-No.  5),  Robert  F.  Kazlmour, 
now  assigned  December  2,  1976  at  Chicago, 
Illinois;  will  be  held  in  Court  Room  1903 
Everett  McKinley  Dlrksen  Building,  219 
South  Dearborn  Street.  MC  107296  (Sub- 
No.  808),  Pre-Fab  Transit  Co.,  now  as¬ 
signed  December  6,  1976  at  Chicago,  Illi¬ 
nois;  will  be  held  in  Ck>urt  Room  1903 
Everett  McKinley  Dlrksen  Building,  210 
South  Dearborn  Street. 

MC114211  (Sub-No.  260),  Warren  Transport, 
Inc.,  now  assigned  December  7,  1976  at 
Chicago,  Illinois;  will  be  held  in  Court 
Room  1903  Everett  McKinley  Dlrksen 
Building,  219  South  Decubom  Street. 

MC  124813  (Sub-No.  146),  Umthun  Trucking 
Co.,  now  assigned  December  8, 1976  at  Chi¬ 
cago,  Illinois;  will  be  held  in  Ooiuii  Boom 
1903  Everett  McKinley  Dlrksen  Building, 
210  South  Dearborn  Street. 

MC  133146  (Sub-No.  15),  International 
TVansportation  Service,  L^.,  now  assigned 
December  9,  1976  at  Chicago,  Illinois;  will 
be  held  in  Court  Room  1903  Everett  McEUn- 
ley  Dlrksen  Building,  219  South  Dearborn 
Street. 

MC  136987  (Sub-No.  13),  Remington  Freight 
Lines,  Inc.,  now  assigned  December  10, 
1976  at  Chicago,  Illinois;  will  be  held  in 
Court  Room  1003  Everett  McKinley  Dlrksen 
Building,  219  South  Dearborn  Street. 

H.  Gordon  Homme,  Jr., 

Acting  Secretary. 

IFR  Doc.76  33482  Piled  ll-ll-76;8:45  am) 


(Notice  No.  188] 

ASSIGNMENT  OF  HEARINGS 

November  9,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  ccmtalns  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insme  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction 

MC  114633  (Sub  341)  Bankers  Dispatch  Cor¬ 
poration  now  being  assigned  March  28, 
1977  ( 10  da3rs)  at  Kansas  City,  Missouri  for 
hearing  in  a  hearing  room  to  be  later  des¬ 
ignated  instead  of  March  28,  1977  for 
continued  pre-hearing  conference. 

H.  Gordon  Homme,  Jr., 
Acting  Secretary. 
IFR  Doc .76^33483  Filed  ll-ll-76;8;46  am] 


BUFFALO.  ROCHESTER  AND  PITTSBURGH 
RAILWAY  CO.  AND  BALTIMORE  AND 
OHIO  RAILROAD  CO. 

Abandonment  Between  Ashford  and  Leroy, 
Including  Silver  Lake  Branch  Between 
Silver  Lake  Junction  and  Chace,  in 
Genesee,  Wyoming,  Allegany  and  Cat¬ 
taraugus  Counties,  New  York 

October  29,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen¬ 
tal  Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  Buffalo, 
Rochester  and  Pittsburgh  Railway  and 
the  Baltimore  and  Ohio  Railroad  Com¬ 
pany  of  a  portion  of  its  Main  Line  4th 
Subdivision  between  Ashford  and  LeRoy, 
in  Genesee,  Wyoming,  Allegany,  and  Cat¬ 
taraugus  Counties,  New  York,  a  distance 
of  66.85  miles  and  its  Silver  Lake  Branch 
between  Silver  Lake  Junction  and  Chace, 
all  in  Wyoming  Coimty,  New  York,  a  dis¬ 
tance  of  2.27  miles,  if  approved  by  the 
Commission,  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  with¬ 
in  the  meaning  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA),  42 
UJ3.C.  4321,  et  seq.,  and  that  prepara¬ 
tion  of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec¬ 
tion  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  im¬ 
pacts  are  considered  insignificant  be¬ 
cause  the  two  major  stations  on  the  line, 
which  collectively  generate  approxi¬ 
mately  74  percent  of  the  involved  traf¬ 
fic,  will  retain  direct  rail  service  from 
other  rail  lines  (ConRail) .  Any  resultant 
traffic  diversion  to  motor  carriers,  how¬ 
ever,  could  adequately  be  accommodate 
by  area  highways  with  minimal  Impacts 
on  air  quality,  ambient  noise  levels,  fuel 
consumption,  and  safety.  In  addition, 
no  historic  sites  or  major  ecological  ef¬ 
fects  are  involved.  Furthermore,  the  en¬ 
vironmental  impacts  (including  rail  con¬ 
gestion)  of  rerouting  the  overhead  traf¬ 
fic  via  Buffalo  are  not  expected  to  be 
significant  because  of  the  existing  level 
of  traffic  and  condition  of  the  alternate 
route. 

This  conclusion  is  cemtained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423,  on 
or  before  December  13,  1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con¬ 
venience  and  necessity  permit  discontin¬ 
uance  of  the  line  propc^ed  for  abandon¬ 
ment.  Consequently,  comments  on  the 
environmental  study  should  be  limited 
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to  discussion  of  the  presence  or  absence 
of  environmental  Impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 

Secretary. 

[FR  DOC.7&-33486  FUed  ll-ll-76;8:46  am] 


FOURTH  SECTION  APPLICATION 
FOR  REUEF 

November  9,  1976. 

An  application,  as  smnmarized  below, 
has  been  filed  requesting  r^ef  frcmi  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CFR  1100.40)  and  filed  on  or  before 
November  29, 1976. 

PSA  No.  43267 — Nitric  Acid  from  El 
Dorado,  Arkansas.  Piled  by  Southwestern 
Freight  Bureau,  Agent,  (No.  B-642) ,  for 
and  on  behalf  of  Missouri  Pacific  Rail¬ 
road  Company.  Rates  on  acid,  nitric,  in 
tank-car  loads,  as  descri|;>ed  in  the  ap¬ 
plication,  from  El  Dorado,  Arkansas,  to 
East  St.  Louis,  Illinois  and  St.  Louis,  Mis¬ 
souri. 

Groimds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  71  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  34-A, 
I.C.C.  No.  5191.  Rates  are  published  to 
become  effective  on  December  6,  1976. 

PSA  No.  43268 — Vinyl  Chloric  from 
Points  in  Louisiana  and  Texas.  Piled  by 
Southwestern  Freight  Bureau,  Agent, 
(No,  B-619) ,  for  interested  rail  carriers. 
Rates  on  vinyl  chloride,  in  tankcar  loads, 
as  described  in  the  iqjplicatlon,  from 
specified  points  in  Louisiana  and  Texas, 
to  specified  points  in  New  Jersey. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariff — Supplement  18  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  12-J, 
I.C.C.  No,  5219.  Rates  are  published  to 
become  effective  on  December  7, 1976. 

PSA  No.  43269 — Plasticizers  or  Sol¬ 
vents  from  Points  in  Texas.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-640),  for  interested  rail  carriers. 


NOTICES 

Rates  on  plasticizers  or  solvents,  in 
tank-car  loads,  as  described  in  the  ap¬ 
plication.  from  specified  points  in  Texas, 
to  Port  Everglades,  Florida. 

Groimds  for  relief — Rate  relationship. 
Tariff — Supplement  32  to  Southwest¬ 
ern  Freight  Bureau,  Agent,  tariff  357-C, 
I.C.C.  No.  5215.  Rates  are  published  to 
become  effective  on  December  13,  1976. 

By  the  Conunission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
(FR  Doc.76-33486  Filed  ll-ll-76;8:45  am] 


[AB  43  (Sub-Nos.  13, 18, 19)  ] 

ILLINOIS  CENTRAL  GULF  RAILROAD 
CO. 

Abandonment  Between  Certain  Lines 
.  October  29, 1976. 

Illinois  Central  Gulf  Railroad  Com¬ 
pany  abandonments  between  Croft  and 
Sherman  in  Sangamon  and  Menard 
Counties,  Blinois,  AB  43  (Sub-No.  18), 
Illinois  Central  Gulf  Railroad  Company 
abandonment  between  San  Jose  and 
Croft  in  Menard  and  Logan  Counties,  Il¬ 
linois,  AB  43  (Sub-No.  19) .  Blinois  Cen¬ 
tral  Gulf  Railroad  Company  abandon¬ 
ment  between  Grove  and  San  Jose,  in 
Mason  and  Tazewell  Counties,  Illinois. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen¬ 
tal  Affairs  Staff  has  concluded  that  the 
above-entitled  proposed  abandonments, 
if  approved  by  the  Commission,  do  not 
constitute  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969  (NEPA),  42  U.S.C.  4321,  et  seq., 
and  that  preparation  of  a  detailed  en¬ 
vironmental  impact  statement  will  not  be 
required  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  these 
proposed  actions  are  considered  insig¬ 
nificant  because  of  the  low  volume  of 
trafflc  involved  and  the  absence  of  any 
major  historic,  safety  or  socio-economic 
impacts  involved.  Impacts  upon  air  qual¬ 
ity  and  fuel  consumption  resulting  from 
a  diversion  to  motor  carrier  are  consid¬ 
ered  mlnimaL  Other  impacts  resulting 
from  these  actions  upon  water  quality. 
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noise  and  wildlife  are  found  to  be  mini¬ 
mally  adverse. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission.  Office  of  Proceedings,  Wash¬ 
ington,  D.C.  20423;  telephone  202-275- 
7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  (Commerce 
Commission,  Washington,  D.C.,  20423,  on 
or  before  December  13,  1976. 

It  should  be  emphasized  that  the  en¬ 
vironmental  threshold  assessment  sur¬ 
vey  represents  an  evaluation  of  the  en¬ 
vironmental  Issues  in  the  proceedings 
and  does  not  purport  to  resolve  the  issue 
of  whether  the  present  or  future  public 
convenience  and  necessity  permit  dis¬ 
continuance  of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-33487  Filed  11-11-76:8:45  am] 


[Notice  No.  65] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  12,  1976. 

Application  filed  for  temporary  author¬ 
ity  under  section  210a(b)  in  connection 
with  transfer  application  under  section 
212a  (b)  in  connection  with  transfer  ap¬ 
plication  under  section  212a(b)  and 
transfer  rules,  49  CFR  Part  1132. 

No.  MC-FC-76816.  By  application  filed 
November  4,  1976,  DI-JUB  LEASING 
CORP.,  P.O.  Box  155  Uptown,  Hoboken, 
N.J.,  07030,  seeks  temporary  authority 
to  lease  the  operating  rights  of  WATER 
TRANSPORT.  INC.,  Suite  960,  17  Bat¬ 
tery  Place  North,  New  York,  N.Y..  10004, 
under  section  210a(b).  The  transfer  to 
DI-JUB  LEASING  CORP.,  of  the  operat¬ 
ing  rights  of  WATER  TRANSPORT, 
INC.,  is  presently  pending. 

By  the  CommissioiL 

H.  G.  Homme,  Jr., 

^  Acting  Secretary. 

[FR  Doc.76-33484  Filed  11-11-76:8:46  am] 
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